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GEf\IERAL NOTICE

NOTICE 1505 OF 2005

NO.28290 3

DEPARTMENT OF TRADE AND INDUSTRY

CONSUMER AFFAIRS (UNFAIR BUSINESS PRACTICES) ACT, 1988 .

I, Mandisi Mpahlwa, Minister of Trade and Industry, do hereby, in terms of section

10(3) of the Consumer Affairs (Unfair Business Practices) Act, 1988 (Act No. 71 of

1988), publish the arrangement dated 20 June 2005 entered into between the

Consumer Affairs Committee and Shoprite Checkers and its members.

MANDl MPAHLWA,MP

MINISTER OF TRADEAND INDUSTRY
Date: 24 November 2005

SCHEDULE
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UNDERTAKING BY MR GERHARD KRIEL., CHIEF EXECU1"IVE OI=PICER

OF OK FRANCHISE DIVISION OF SHOPRITE CHECKeRS (PTY) L.TD IN

TERMS OF SECTION 9 OF THE CONSUMER AFFAIRS (UNFAIR

BUSINESS PRACl1CeS) ACT, 71 OF 1888

I, ~erh1:lrd Krier, am aWlre that the Consumer Affaire Committee (the

Committee) on grounds of an Investlga1Jon In terms of :section 4(1)(0) of the

CQ~sumer Affairs (UnfaIr BUlln.,s Practices) Act. 1988 (the Act), is of the

.opinion lh$lt the business practice as applied by Shoprlte Cheokers (PM Ltd In

terms Clf its eTill Late Business Madel Isan unfair busln... pl1lctice asde1lned

in theAd.

I am also aware that, In terms of gaotion 9 of the Act. the Committee may at

any time ne90tiate with gny p.rson, with a view to making an arrarigement

which In the opinIon of the Committee willensur~'the dl~contlnuance of en

unfair business practice which exists ormay come Into eximince and which Is

thelubject ofan Inv8Stlgatlon.

Although we take Issue with the opinion that the Franchise Division ofSnoprlte

CheckerS! (Pty) Ltd allegedly conducted a practice as found by the Consumer

Affairs CQmmittee to have G)Cisted with regard 10 the 8 TIll Late· BLl8ines$

Model, thfs undertakIng isprovided Without admission of liabilIty or prejudice to
our rights and on the basis that this undert8.klng finas application to the

wording end the splrlt of FASA'e r;od9 of conduct whic:tJ we, as a member,

6ubacrlbe to.

In view of the above I. Gerhard Krier. undertake to eniure that the Franchise

DiVision of Shoprite Checkers (Pty) Ud, infuture, with regard to the BTill Lata
Businel; Madel:

(a) shall not offer, B811 or premote thessle of anyfranchise bymeans of any

explicit or Implied representation which Ie likely to mislead prospective

purchasers of such franchise;

(b) Dhall Flrovide full and accurate written disclosure of sufficient information,

including an BBsessment of apparent trade risks Involved, of the

businell8 to be franchised to prospective franchist!ld to ensbl9 them to

maKe Informed d8clslons as to whether ornet to acquire the franchise;
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(0) shaH provide a gisclosure document, together with B copy of the

franchise ~greement, which agreement shall be clesr and detailed with

regard to, infsrslis, both the franchisor's and thefranchises's rights and

obligations, at least &even (7) working dElys before any binding

documents l:lre to be. signed between the franchisee and Franchise

Division er any payments or any IrrevocablE! financial oommitments Iilre

to bemade by the prospectlvell franohlsees to the Franchise DivIsion;

(d) shaH select and accept only thoge franchisees who, upon reasonable

investigation, appear to POBIQJ; the basic skills, education, personal

qualities and financIal J'EllilCL/rCeB, adequate to perform and fulfil tha

needs ancl requirements of the franohise, or show potentIal to acquire
the afgregcing through guidance and supportj

(e) shell provide raesonabte guidance' and support over the business

activities of franchisees for the purpose of safeguarding the public

IntCIre;l andof maintaining the Integrity of the entIre franchise system far

thebenefit ofall parties having anInterest In It:

(f) shall ensure that fairness ehall chsraQterize all dealings with its

franchle618S, Including to the extent reasonably appropriate, a franchisee

shall be given notice of any contractual breach and shall be granted

reasonable time to remedy defaults, failing which the Franchise DIVision

shall be entltled to Institute appropriate proceedings In order to protect

Its own Interests;

(g) shall make every effort to resolve complaints, grievances and dispule&

with its franchisees in good faith and with good will through fair and

reasonable direct communication and negotiation, ~iIlne this.

consideration shQIJ be given tQ mediation orarbitration;

(h) Shall, upon l'aqusst from franchisees, make full diuolaBurs of any form of

Incentive he or shemight enjoy byvirtue of the franchisee being bound

to deal with certain nominated finns;

(I) that any feasibility Btudy presented to a potential purchaser/franchisee

will nalete to the speoifio busins8s/premiees in the speclftc area where

the pctentlal1ranchlsee's buelness will be operated from.
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The Franchlea Civislon hereby undertakes not to pursuesny claims which

Shoprlte Chsr;:kel'£l may have against any of tn~e previous franchleees. who

operated under theaTill Lite bl'llnd only:

• the pBrtlculaB of whom have been convsyed by the

Department: Trade and Industry, Consumer Investigations

Directorate in I!I letterdated 18Februlilry 2005; or

. • who have lodged formal written complaints with the Franchise

DivisIon prior to- 18 August 2004, regarding the operetlon of the

8 Till Late brand by the FranohiseOivision,

unless itbecomes necessary to InstItute action (by way of counter claim) and

to prove themerit. of sny c1raim whichShoprlte'Chackeil11' (Pty) Ltd may have

againBt 9ny ofthefranchisees concemed electing to'procsed wlthlltlgltlon In

whatloeverforrn.

I furtnermore understand that any contravention of this undertsklng sl'\ell

immedlstA9'y and without further notification or dlScusaion lead to an

investigation Interms of section 8(1)(a) oftheAct,

....., " .
G Kriel
(signed)

Date: 11 July 2005

(1)_'~
..b: ~.: Qc.~ I .

e InblOCk lelters)

(2) Wlln8BS' . e,~

(i!~·;~;,;;'~~fo~~)·..·

Date: 11 July 2005

Date: 11 July 2005




