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GENERAL NOTICE

NOTICE 1505 OF 2005

DEPARTMENT OF TRADE AND INDUSTRY
CONSUMER AFFAIRS (UNFAIR BUSINESS PRACTICES) ACT, 1988

[, Mandisi Mpahlwa, Minister of Trade and Industry, do hereby, in terms of section
10(3) of the Consumer Affairs (Unfair Business Practices) Act, 1988 (Act No. 71 of
1988), publish the armangement dated 20 June 2005 entered inte between the
Consumer Affairs Committee and Shoprite Checkers and its members.

Wil Lhoe

MANDIS| MPAHLWA, MP

MINISTER OF TRADE AND INDUSTRY
Date: 24 November 2005

SCHEDULE
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UNDERTAKING BY MR GERHARD KRIEL, CHIEF EXECUTIVE OFFICER
OF OK FRANCHISE DIVISION OF SHOPRITE CHECKERS (PTY) L.TD IN
TERMS OF SECTION 8 OF THE CONSUMER AFFAIRS (UNFAIR
BUSINESS PRACTICES) ACT, 71 OF 1888 -

I, OGerhard Kriel, am aware that the Consumer Affairs Commiltes (the
Committee) on grounds of an Investigation In tarms of ssction 4(1)(c) of the
Consumer Affalrs (Unfalr Bueiness Practices) Act, 1988 (the Act), is of the

‘opinion that the businsss practice as applied by Shaprite Cheokers (Pty) Lid in

terma of its 8 Till Lete Business Model is an unfair businesa practice as defined
in the Act. )

| am algo aware that, In terms of saction & of the Act, the Committee may at
any time negotiate with any parson, with a‘yvia’w to making an armangement
which In the opinion of the Committee will e'nsUré"the discontinuance of an
unfair busineas practice which exiets or may come Into existanca and which is
the subject of an invastigation.

Although we take lssua with the opirion that the Franchise Division of Shoprite
Checkers (Pty) Ltd sliegediy conductsd a practics as found by the Consumer
Affairs Committee to have existed with regard to the 8 Tlil Lata Business
Model, this undertaking is provided without admission of llabiiity or prejudice to
our rlbhts and on the basis that thia undertaking finds spplication to the
wording and the spirit of FASA's code of canduct which we, as a member,
subsgcribe to.

In view of ths above |, Gerhard Kriel, undertake o éns'ure that the Franchiaa
Division of Shoprite Checkers (Pty) Ltd, in fulure, with regard to the B Till Lata
Business Model:

(a) shall not offer, aell or pramote the sale of any franchise by means of any
axpliclt or implled representation which Ie likely to mislead praspective
purchaeers of such franchise; )

{b) shall provide full and accurate written dizclosure of gufficlent information,
including an Besessment of apparent trade risks Involved, of the
business to be franchised to prospective franchisaes to enable them to
make Informed dacislons as (0 whether or not to acquire the franchise;
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(e}

(d)

(e)

Y

®

(h)

{h

shall provide a disclosure documem} together with a copy of the

* franchize agreement, which agreement shall be clasr and dstalled with

regard to, intar afig, both the franchisor's end the franchisea's rights and
obiigations, at ieast seven (7) working days before any binding
documaents are to bo. signed between the franchisee and Franchise
Division or any payments or any |rrevocabls financial commitmants are
to be made by the praspactiva franchilsess to the Franchise Division;

shall select and accept only thesa franchisaes whe, upon reasonable
investigation, appear to posses the basic ekile, education, perscnal
qualities and financial resourcss. adequats to perform and fulfl the
needs and requirements of the franchise, or show potential fo acquira
the aforegoing through guidance and support;

shall provide rsssonabie guidance snd support over the business
aclivilles of franchisess for the purpose of afeguarding the publlz
intarest and of malntsining the integrity of the entire franchiee systam far
the benefit of all parties having an Interest In it:

shall ensure that falrneas shall characlerize all deslings with its
franchieeas, Including to the exlent resscnably appropriate, a franchises
shall be given notice of any contractual breach and shall be granted
reasonable fime 1o remedy defauits, failing which the Franchise Divisicr
shall be enfitied to instilule appropriate proceedings In order to pratect
lts own Interaste:

shall make every effort to rerolve complaints, grisvances and digputes
with its franchisees in good faith and with gocd will through falr and
reasonable direct communleation and negotistion, fsiling this,
congideration shall b given to mediation or arbitration;

ghall, upon request from franchisaes, make full dleciosure of any form of
incentive he or ehe might enjay by viitue of the franchisee being bound
to deal with certzin nominated firms;

that any faesibility sfudy presented to a potential purchaser/franéhlsee
will relate to the specific business/premises in the speclfic area where
the potential franchisee's business will ba oparated fram,
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The Franchisa Division hereby undertakes not to pursue any claims which
Shoprite Checkera may have against any of thase previous franchisees who
aperaied under the 8 Till Lete brand only:

o the particulars of whom have been conveyed by the
Department. Trade and Industry, Consumer Invastigations
Directorate in a letter datad 18 February 20085; or

e who have |adgad formal written complaints with the Franchise
Divisian pricr to 168 August 2004, regerding the operation of the
8 Till Late brand by the Franchise Division,

unless it becomea necessary 1o institute action (by way of counter claim) and
to prove the merits of any claim which Shopﬂte Checkars' (Pty) Ltd may have
against any of the franchisees concemed slecting to proceed with [litigation In
whatsaaver form.

| furthermore understand that any contravention of this undartaking shall
immediately and without further notification or digcussion iead to an
investigation in terms of section 8(1)(a) of the Act.

------------------- RardousritsRAPINEc I N IMacE o nvv ety Inted)

O Kria!
(zigned)

Date: 11 July 2005

(1) Witnezs; @

DN Crren

...................................... avevppuavass Date: 11 Ju|y 2005
(Inltinla and sumame in block Ia!tms)

e« {f-’*\ D

r\ 6’4 Qf\tﬁ* o.... Date: 11 July 2005

(lnitlals a sumamse in block iattem)

(2) Witness:






