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NB: The Publications Division of the Government
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BoaArRD NOTICE

BOARD NOTICE 124 OF 2005
SECURITIES SERVICES ACT, 2004

AMENDMENT TO THE RULES OF THE BOND EXCHANGE OF
SOUTH AFRICA

1. In terms of section 61(5) of the Securities Services Act, 2004 (Act No. 36 of 2004), it is
hereby notified that the Bond Exchange of South Africa has applied to the Registrar of
Securities Services for approval of proposed amendments of its rules, which amendments
are set out in the Schedule.

2. In terms of section 61(5) of the said Act, all interested persons who have any objections
to the proposed amendments are hereby called upon to lodge their objections with the
Registrar of Securities Services, PO Box 35655, Menlo Park, 0102, within a period of 14
days from the date of publication of this notice.

3. In terms of section 61(6) of the said Act, |, Rob Barrow, hereby determine
22 December 2005 as the date on which the rules in the Schedule come into operation. If
any objections are received, another commencement date will be determined by notice in
the Gazette,

RJG BARROW
Registrar of Securities Services

SCHEDULE

General explanatory notes:

1. Words underlined with a solid line ( ) indicate the insertions in the existing rules.
2. Words in bold and in square brackets ([ 1) indicate omissions from existing rules.
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BOND EXCHANGE
OF
SOUTH AFRICA
RULES
PARTA - SECTION1
STATUS AND INTERPRETATION OF RULES
A13  Definitions

In the Rules, unless the context otherwise indicates ~ ,

" designated screen” means the electronic screen, telephone, fadility or systems designated by
the governing committee which authorised users may ufilise for the
purposes of trading in listed securities;

“directivefs]’ means a determination of the Bond Exchange [governing committee] as

; required in terms of a specific rule, which directive binds rightsholders,
authorised users or members of a particular market association, as the
case may be”

PARTC - SECTIONS .

TRADING . A

L

C54  Market prices !

[Save with the prior written consent of the governing committee, " no user-shall advertise or

publish or cause to be advertised or published in any form listed financial instrument prices or

statistics through non-users.] |
PARTC - SECTION 6
CLEARING
c6.1

Financial resources requirements

C6.1.1 The rules of a market association-must provide for the financial resources requirements
applicable to members of that market association.
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C6.2

C8.1

C6.1.2

C6.1.3

C6.1.4

C6.1.5

C6.1.6

The funds required to be held by members of a market association and, where necessary,
by a market association, must be stipulated by Directive.

The financial resources requirements specified in rule C6.1.1 and C6.1.2 must at no time
be less than the minimum requirements prescribed by the Registrar.

The chief executive officer must establish and maintain appropriate procedures to ensure
‘that adequate information is submitted by market assoclaﬁonm@bers and, where
necessary, a market association, to permit the Bond Exchange fo effectively monitor
compliance with the financial resources requirements referred to in rule C6.1.3. )

If a member of a market association, or a market association, fails to comply with a
financial resources requirement referred to in rule C6.1.3 and fails to rectify forthwith such
non-compliance after being so requested in writing by the chief executive officer, the chief
executive officer must proceed in accordance with rule C12.1.1.

If the alleged non-compliance referred to in C6.1.5, is reported fo the Disciplinary Tribunal
in terms of rule C12.1.3, the Disciplinary Tribunal must, where a market association
member, or a market association, is found guilty of such non-compliance, impose an
appropriate penalty on the market association member or market association, as the case
may be.

-Ri‘sk-m.anagemeniof trades

The rules of a market association must provide for the manner in which and conditions subject to which
risk management of trades must take place.

PARTC - SECTIONS
SETTLEMENT DEFAULT

Performance of trades

C8.1.1

€842

A market association must prescribe the manner for performance of trades by members of that

A market association must prescribe the manner in which and the conditions subject to. which
adefault by a market association member must be declared and managed.
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82  TheFund

c8.2.1

84 __Administration of the Fund

1e Bond ust administer und.

C8.5 __ Contributions to the Fund :i

_The liability of authorised users

* Intems ofthe Rules.
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if an authorised user is suspende ts_membership_terminated i

— -. Wy i

c8.8 aration of default
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 rightsinrule 8944,

€840 _Defauiter's excluded assets i

effect from the ate - which control of such defaulter's excluded as ts is

C8.10.2

declaring an authorised user tobe adefaulter. .
A person for the time being having cusfody of such defauiter‘s excluded assets r u_sjg

£8.10.3

effect to all in s in relation thereto as ma _be ished_to_such the
chief executive officer. :

assefs, in a separate trust aocount in referred to as "the liquidation trust acoou
with a bank in the Republic of Afrl a, in which any funds accruing must also be

placed,

invite claims from pofential dalmants
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adjudication of such daims;
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PARTC - SECTION10
RECORDS AND PRESCRIBED AGREEMENTS

C10.4 General

C10.4.1 A market association must prescribe the minimum -oond_itic?i_'ls' to. be contained in an
agreement concluded, between an authorised useranda~ |

Cl0441  clent
C10442  service provider;
C104.1.3  settiement agent; for]

C104.1.4  employee of an authorised user.

PARTD - SECTIONS
TRADING

D55  Authorised usertrades
[All trades between BTA members shall be concluded on a pnmipa! to principal basis and no
user may conclude a trade as a client.] RESERVED

PARTD - SECTIONS8
SETTLEMENT DEFAULT

D81  Fund
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|
D834.2 by a BTA member or client who retransacts in order to fulfil the terms of

the original trade in terms of rule D8.2.2.3.

D8.35.1 _evidence terms of nal trade or of the

" Bond Exch iment i respect of laims againt the defauing authorsed

he Bond Exchan e in respect of eve listed sec ri

D8.4 __ Payment of claims against Fund

D8.4.2 The Bond Exchange may m nts in respect of claims accepted by d
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[D8.1  Establishment of Fund

The governing committee must establish and maintain to the satisfaction of the Registrar, on
behalf of BTA members, a Fund of not less than R30 million for the discharge of a claim as
prescribed in the Rules, of the outstanding liabilities of a BTA member arising out of trades.

D82  Control of Fund

D8.21 The Fund must be managed and controlied by the governing committee in
accordance with the Act and the Rules.

D8.2.2 The governing committee must appoint annually a committee in accordance with
rule B3.5 to directly oversee the administration of the Fund.

D8.2.3 The committee referred to in rule D8.2.2 must meet at least quarterly in any
calendar year: Provided that a special meeting of such committee may be
convened at any time by the requisition of at least two committee members or by
the chairman of the committee.

D8.24 The governing committee shall ensure that -

D8.2.4.1 the monies of the Fund are kept in a separate account and applied for
the purposes of the Fund;

D8.2.4.2 any correspondence or payments relating to the Fund are authorised
by appointed officers of the Bond Exchange;

D8.2.4.3 proper accounts, books and records in respect of the affairs, funds,
assets and liabilities of the Fund are established and maintained;

D8.2.4.4 quarterly financial statements in respect of the Fund are laid before
the governing committee; o
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D8.24.5

' D83  Administration of Fund

!
The Bond Exchange administers the Fund. |

D84  Contributions to Fund

audited annual financial statements in resi:qect of the Fund are 1aid
hefore the governing committee within six months after the end of
each financial year of the Bond Exchange. I

D844  The basis upon which BTA members must contribute to the Fund and the period
within which contributions must be paid, must be datermined by the governing
committee: Provided that in making such determinatlon|the governing committee

-must ensure that - |

D441  all BTA members contribute to the Fund; !

D8.4.1.2 the contribution due by a BTA member Is related fo the monthly
turnover of the BTA member; |

|

D8413  the monetary value of the contribution per unit of turnover is notified
in writing in advance to BTA members; |

D8.4.1.4 the contribution due by a BTA member isf determined monthly and
communicated forthwith in writing to the BTA member concemed;

D8.4.1.5 the contribution due by a BTA member Sizall be payab_!é within 30
days of the last day of the preceding month for which the
contribution is due; _ :

D8416  a penalty, by way of interest calculated at a rate determined by the
governing committee from time to time, 'will be imposed on any
contribution unpaid after the expiry of tﬂheI period referred to in rule
D8.4.1.5; !

D8.4.1.7 the name of a BTA member who has no# paid a contribution due
within the period referred to in rule D8.4.1.5, is reported in writing to
the governing committee and the Registrar; and

|
D8.4.1.8 the manner in which a contribution d_ue_f. is paid to the Fund is

determined by the governing committee.

D8.4.2 The liability of BTA members to the Fund is limited to the confributions due to the
Fund in terms of the Rules. l

D85  Claims against Fund

D8.5.1 If a BTA member fails to fulfil any obligations in teﬂns of a trade, the chief
executive officer must immediately inform the govermng committee and the
relevant committee appointed by the governing committep
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D8.6

D8.5.2

D8.5.3

D8.5.4

D855

D8.5.6

D8.5.7

D858

The governing committee must determine the current market value of all listed
financial instruments involved In the trade.

The committee must also determine a list of potential claimants.
A claim against the Fund may be lodged - '
D8.5.4.1 by the Bond Exchange in the event that the chief executive officer

fulfils the obligations of a defaultmg BTA member in terms of rule
-D8.10.2.2; or -

- D8.54.2 by a BTA member or client who retransacts in order to fulfil the terms

of the original trade in terms of rule D8.10.2.3.
A claimant must submit a claim to the committee in writing and include -

D8551  evidence of the terms of the original trade or evidence of the trades
e concluded to settle the defaulter’s nett seftlement position;

D8.5.5.2 the loss or potential loss sustained by the claimant in terms of the

= ~original trade at current market value which shall be determined and
announced by the committee;

D8.55.3 . the extent of the actual loss if any retransaction has taken place; and

D8.5.54 any further evidence that the committee may require.

Failure by a claimant to comply within a reasonable period with any requirements

of the committee is ground upon which the committee may reject the claim.

Payment of any amount may only be made against a valid out and out cession to
the committee by the claimant in respect of claims against the defaulting
authorised user. -

If a BTA member or cliént concludes an equal and opposite trade in accordance
with rule D8.10.2.4, the BTA member or cllent

D8.5.8.1 may claim frqm the Fund any loss rasultlng from the reptament :
: trade; and

D8.5.8.2 must deposit with the Fund any profit resultlng from the replacement
trade: Provided that should a BTA member or client elect not to
conclude a replacement trade, then the computation of the claim on
the Fund or of the profit due to the Fund, must be based on the daily
closing price fixed by the Bond Exchange in respect of every listed
financial instrument.

Payment of claims against Fund



|
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D87

D8.8

i
D8.6.1 Claims must be met from the total funds available to fhe Fund and may not be
drawn in proportion to contribution. !

D8.6.2 The committee may make payments in respect of ciaims accepted by the
committee. !
i
D8.6.3 The aggregate payment shall not exceed the amount ofthe assets standing to the
credit of the Fund.

D8.6.4 The committee may not entertain claims exceeding R10 million in aggregate in the
case of default by a single BTA member unless otherwise determined by the
committee and the governing committee: Provided that clarms of loss must be met
on a pro rata basis to a maximum of R10 million and in proportion to the total
claims by all BTA members and clients of the defaulting BTA member lodging
claims in respect of the defaul! -

%

D8.6.5 All subsequent claims on the Fund are limited in the aggregate to one-third of the

assets of the Fund at the time of default by a BTA member unless otherwise
* determined by the committee. :

D8.6.6 Payments of claims accepted by the committee may be paid only to the claimant

and the committee must obtain written acknowledgement of receipt of payment.

i
D8.6.7 Payment must be effected by cheque or electronic transfer of funds to a nominated
account held at a registered bank. |
- |
D8.6.8 All claims must be lodged against the Fund and no BTA member or client may
have any claim against the Bond Exchange.

|
Winding-up of Fund i
If the Bond Exchange is voluntarily dissolved or wound up by a court, the governing committee
must apply the assets of the Fund to in the following order: |
|

D8.71 The discharge of any liabilities of the Fund-tot_ha insurers; I

1

D8.7.2 the discharge of any claims against the Fund;

D8.7.3 the discharge of any claims against the Fund resulting fmm the administration by

the Bond Exchange; and i

. ' |
D8.7.4 any surplus remaining is deemed to become an asset of the Bond Exchange.
|
|
|
A default shall be deemed to have occurred in the following clrcumsﬁaneeé

Events of default

D8.8.1 If a BTA member or a client fails to fulfil any of their setjtlement obligations in
respect of a trade; :
i
|
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D89

D8.A0

D8.8.2 if a BTA member or a client commits an act of Insolvency or an application is made
for the liquidation or sequestration of a BTA member or a client;

D8.8.3 if a BTA member is suspended or its membership terminated in accordance with

the Rules; or
D884 if a BTA member or a client fails to prov{de adequate assurance to-the governing
' committee that the BTA member or client will be able to fulfil their obligations in
respect of any trade.
Declaration of default

D891 A BTA member, client or settiement agent who becomes aware of an event of
default must immediately notify the chief executive officer thereof.

D8.9.2 The chief executive officer must, having independently established the facts of the
matter, deciare the BTA member or client to be a defaulter as from the time at
. which the default occurred and shall as soon as possible thereafter publish the

name of the BTA member or client by way of a notice to BTA members. :

D8.A.3 - Upon declaration as a defaulter in terms of rule DB_.9._2 -

D8.9.3.1 a defaulting BTA member shall be deemed to be suspended in
accordance with rule C12.7; and

D8.9.3.2 a defaulting client is suspended from the trade reporting facilities
_ provided by the recognised clearing house.

Default procedures
D8.10.1 Client default
D8.10.1.1  Upon declaration of a client default, a BTA ‘member must assume the
obligations in respect of all trades concluded by the BTA member
with or on behalf of a defauiting client.

_ D&.‘IGJ.Z No claim against the Fund shall be entertained in respect of trade_S
= concluded with or on behalf of a defaulting client,

D8.10.1.3 - If a BTA member is unable to fulfil the obligations in respect of trades
concluded by that BTA member with or on behalf of the defaulting
- client, the BTA member must be declared a defaulter in terms of rule

Ds|9|2! .

D8.10.2 BTA member default

D8.10.2.1 Upon declaration of a BTA member default the chlef executweofﬁoer ;
must . .
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D8.10.2.2

D8.10.2.3

D8.10.2.4

08.10.2.1.1 determineé the defaulting BTA member's nett
settlement obligations and other open positions to
the market in respect of each listed financial
instrument; and

D840212  endeavour fo fulfil these obligations on behalf of

the defaulting B'I-‘A'memizer.!

In-order to fulfil the obligations of a defaulting gTA member, the chief
executive officer may - : i
|
D8.10.2.2.1 utilise all scrip, funds or margin held by any
- settlement agent or other Exchange on behalf of
the defaulting BTA member;

|
D8.10.222 - draw upon the resources of :the Fund; and

D8A0223 alienate the defaulter's excluded assets.

|
If the chief executive officer is unable to fulfil the nett settlement
obligations of the defaulting BTA member, the affected BTA
members and clients may, upon notification in writing by the chief

executive officer, close out their positions in listed financial

instruments by concluding equal and om:ositcf,l trades in the manner
determined by the governing committee, !

i
No defaulting BTA member may compromise with or accept payment
on account from any other BTA member or client in connection with
any trade, as from the time of de_c!_a:,'aﬁon as a defaulter.

Issuer default |

D8-1 0-3-1

D8.10.3.2

Where an application is made for the liquidaﬁo:n of an issuer or if an
issuer fails to fulfil the listing requirements prescribed in rule C4.1,
the chief executive officer must forthwith suspend the listing of such
financial instruments in terms of rule C4.2: Provided that all trades in
the issuer's listed financial instruments which have not been settled
as at the date of suspension of the listing shall be reversed at a price
determined by the chief executive officer.

No claim against the Fund may be entertained in respect of trades in
financial instruments of which the listing has been suspended or

| terminated. ‘

Defaulter's ucl_udedm ‘ .

|
The following provisions apply with reference to the assets, whether in the form of money,
financial Instruments, or other corporeal or incorporeal things (hereunder referred to as the
"defaulter's excluded assets") of a BTA member with effect from the date upon which control of

such defau!tel‘s excluded assets Is assumed by the chief executive officer.
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D8.11.4 The chief executive officer must assume control of a defaulter's excluded assets
upon declaring a BTA member to be a defaulter.

D8.11.2 A person for the time being having custody of such defaulter's excluded assets
must give effect to all instructions in relation thereto. as may be furnished to such
person by the chief executive officer.

D8.11.3 The chief executive officer must, as soon as reasonably possible, realise (whether
by sale or otherwise) all of such defaulter's excluded assets and must place the
nett proceeds of such realisation (after deduction therefrom of any costs incurred
by the chief executive officer in such realisation) and any cash forming part of the
defaulter's excluded assets, in a separate trust account (herein referred to as "the
liquidation trust account") with a bank in the Republic of South Africa, in which any
funds accruing must also be placed.

D8.11.4 The chief executive officer must give written notice to be given of the
establishment of the liquidation trust account to persons considered by the chief
executive officer to be potential claimants of the money in the liquidation trust
account, and claims in respect thereof shall lie within such period as determined
by the governing committee.

D8.11.5 The chief executive officer must publish, or cause to be published, in any
newspaper or other periodical, or permit or authorise the proprietor or publisher of
such newspaper or periodical to publish the notice referred to in rule D8.11.4.

D8.11.6 The chief executive officer may publish supplementary notices and
announcements to invite claims from potential claimants.

D8.11.7 A claim must be in the form as determined by the governing committee, and must
contain such particulars and be accompanied by such vouchers or other proof, as
the governing committee shall require,

D8.11.8 On the expiry of the pericd of a notice given in term of rules D8.11.4 and D8.11.5
and of any extension thereto in any notice or announcement in terms of rule
D8.11.6, the chief executive officer must adjudicate upon all claims submitted in
response to such notices, in accordance with this Rule.

D8.11.9 A decision of the chief executive officer to admit a claim, or to refuse admission of
a claim, or as to the amount of a claim admitted is final and binding on all parties

D8.1110  The amount standing to the credit of the liquidation trust account must be applied
by the chief executive officer as follows and in the following order of precedence:
Provided that if any balance distributable amongst claimants of equal precedence
is less than the aggregate of their claims, the available amounts must be
distributed amongst them in proportion to the amounts of their respective claims -

D8.11.10.1 in the first instance, towards payments of all costs reasonably
incurred by the chief executive officer in giving notice of the
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D8.11.10.2

D8.41.403

D8.11.10.4

g Ds-1 1 .1 0-5

establishment of the liquidation frust account a_nd; calling for the
submission of claims in respect thereof, including any costs incurred
by the chief executive officer in the adjudication of such claims;

thereafter, in payment to any BTA member, or to the governing
committee of any obligation incurred by the defaulting BTA member
arising from the closing out of all or any of his proprietary positions
as contemplated in this rule, or for taking over the defauiﬂeu‘s nett
settlement position.

thereafter, in payment of liabilities of the defaulting BTA member
arising from the closing out or expiry, prior to the assumption of
such control by the governing committee, of proprietary positions of
the defaulting BTA member undertaken on behalf of cllents and not
settled at the date of default;

thereafter, towards satisfaction of any fees due from the defaulting
BTA member to any other BTA member or to the goveming
committee as a result of the closing-out of proprietary positions, or
for taking over the defaulter's nett seftiement position as
contemplated in this rule; and

as to any surplus, by payment to the defaulting BTA member of the
trustee, liquidator or judicial manager of the defaulting BTA member.]
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PARTE - SECTION2. _ ASSOCIATION MEMBER STATUS ..

E21 Eligibility for association me

E22 Application for association member status Gt T ;
E23 Termination of association memher_status\.._,‘_ ”

PARTE - SECTION3 __CODE OF CONDUCT ........ s

Reserved

E6.2 Risk management of trades TP
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|

“.

Ef14  Notice ooy ——— i e
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A council have

......... ine resignation nas

councilin writing,

3.6 The DTA council iah -
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PARTE - SECTION3

CODE OF CONDUCT
RESERVED
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PARTE - SECTIONS

~ TRADING

E54___Eligibility to trad |

.22 has sufficient experience;

Trading in DTA fisted securities is allowed 24 h
 other period stipul irective.
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DTA member fails to comply




STAATSKOERANT, 7 DESEMBER 2005 No. 28297 31

1 ____request further information; and




|
|
|
i
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PARTE - SECTIONS
SETTLEMENT DEFAULT g
|
|

E32 d Exchange must determine -
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E8.34.1

Payment of claims &
€ Sond Excnange

st e Bt
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; )S A ESCRIBED AC

E101.26 Ifthe D

E10.1.27
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|
|
|
|
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CTION 11

o mieE10Lor
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Looking for out of print issues of
Government and Provincial
Gazettes

We can provide photcjcopies

Contact

The National Library of South Africa,

Pretoria Campus
PO Box 397
0001 PRETORIA

Physical address

C/o Andries and Vermeulen Streets
Entrance in Andries Street

Contact details
Tel: (012) 321-8931
Fax: (012) 325-5984

E-mail: infodesk@nlsa.ac.za
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