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GENERAL NOTICE

NOTICE 2036 OF 2005

Department of Trade and Industry

NOTICE OF THE DRAFT 2'° PHASE OF
THE CODES OF GOOD PRACTICE ON BROAD-BASED BLACK
ECONOMIC EMPOWERMENT (B-BBEE)

The Minister of Trade and Industry intends to gazette the Codes of Good
Practlce on B-BBEE as legislation,

The draft 2™ Phase of the Codes of Good Practice on B-BBEE is hereby
released for a public commentary process.

Written comments must be received no- later than the 30" March 2006 and
must be addressed to:

The Chief Director

Attention : Ms. Polo Radebe :

The Department of Trade and Industry
Private Bag X84,

Pretoria

Tel No. : (012) 394 - 1636

Fax No. : (012) 394 — 2636 - ;
e-mail address : bee-cgp@thedti.gov.za

\1
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- Codes of Good Practice for
Broad — Based Black
Economic Empowerment

- Second Phase
20 December 2005

FOR INFORMATION
AND
PUBLIC COMMENT
At
bee-cgp@thedti.gov.za

the dit

Trade and Industry
REPUBLIC OF SOUTH AFRICA
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DEPARMENT OF TRADE AND INDUSTRY
EXECUTIVE SUMMARY

THE 2™ PHASE OF CODES OF GOOD PRACTICE ON BROAD-BASED BLACK
ECONOMIC EMPOWERMENT

The Department of Trade and Industry (the dti) has been tasked with the drafting of
the codes of good practice on BEE as per the requirements of the Broad-Based
Black Economic Empowerment (BBBEE) Act no.53 of 2003. One objective of these
codes is to provide further clarity and guidance on the interpretation and definition of
BBBEE.

The first phase of the codes of good practice on BBBEE , was launched in November
2005, which covers the conceptual framework, the measurement of Ownership and

Management Control, as well as interpretations of the individual statements.

The second phase of the codes of good practice on BBBEE, which is the subject

matter of this document, covers 5 components of the BBBEE scorecard, thus, -

preferential procurement, employment equity, skills development, enterprise
development, residﬁal (industry specific and corporate social investment initiatives),
and also the Qualifying Small Enterprise sections. Other statements covered include
fronﬁng' practices, specific verification issues relating to the complex structures,
multinationals, State-owned / public entities.

These codes will encourage all entities, both public and private, through the issuing
of licenses, concessions, sale of assets and preferential procurement to implement
proper BBBEE initiatives. Thus, the codes of good practice provide a standard
framework for the measurement of broad-based black economic empowerment
across all sectors of the economy.

The individual statements are summarized below:
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STRUCTURE OF THE CODES OF GQOD PRACTICE

Code 000; Statement 001: Fronting practices and other Misrepresentation of
BBBEE Status; '

This. statement provides clarity on fronting practices and risks, and specifies the
requirements for reporting of fronting practices. It also provides guidance for the
determination and evaluation of fronting risk, and specifies the consequences. of
fronting practices. '

Some of the examples of fronting contained in this statement include:
o Window dressing,
o Benefit Diversion,

o Opportunistic Intermediaries.

Code 000: Statement 002: Specific Verification Issues relating to complex

structures

This statement provides guidance as to which Measured E‘ntjties- are subject to
measurement under the codes and as to the consolidation of compliance data in
certain specific instances.

It further provides guidance as to the attribution and separation of compliance data
and clarity as to transfer of certain BEE contributions in the event of a sale of

business.

Code 100: Statement 102: The Recognition of Ownership contributions arising
from Investments by BEE Targeted Warehousing Funds,

This statement seeks to specify the key measurement principles associated with
ownership by and contributions to Warehousing Funds, forthe purposes of facilitating
BEE transactions.

A Warehousing fund is defined as a fund established by an enterprise, organs of the
state or public entity for the specific purpose of holding an equity interest in another
enterprise from exiting black participants for a fixed duration of time with the
obligation of ultimately transferring that equity interest into ownership by the intended
black participants and should be approved by the minister tjf Trade and industry.
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Code 100: Statement 103: The recognition of Ownership Contributions by
Multinational Companies,

This statement defines the key measurement principles applicable to measurement
of ownership contributions by Multinational Businesses and South African
Multinationals. It further provides for the recognition of Equity Equivalent
contributions made by Multinational Businesses, and provides for the recognition of
ownership contributions arising from sales of offshore Equity Interests.

The statement further provides for the recognition of ownership contributions arising
from sales of businesses or assets by the Multinational Businesses or South African
Multinationals; and specifies the approach to measurement of ownership
contributions made by South African Multinationals.

The statement continues to provide recognition of certain publiic programs or
schemes as equity equivalents by -Multinatianat Businesses to be approved by the
minister of Trade and Industry in consultation with the sectoral line minister, premiers
or other stakeholders in any government department, provincial government or local
government. |

This statement also allows both Multinational Businesses as well as South African
Multinationals to receive indicative points on their Ownership Scorecard after having
implemented some of the initiatives allowed for in this statement.

Code 100: Statement 104: The recognition of Ownership Contributions made
by Public Entities and the Organs of State,

This statement specifies the basis for the award of indicative points for the ownership
Element of broad-based black economic empowerment in respect of public entities
wholly owned by organs of state and in respect of organs of state. it further spec-iﬁes.
the basis for the recognition of ownership of Equity Interests held by Designated
Public Entities as being black ownership.

Code 100: Statement 105: The recognition of Ownership Contributions made
by Companies limited by Guarantee and Section 21 Companies.

This statement specifies the basis for the award of indicative points for the ownership
Element of broad-based black economic empowerment in respect of companies
limited by guarantee and section 21 companies; and it further specifies the basis for
recognition of ownership of Equity Interests held by companies limited by guarantee
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and section 21 companies.

Code 300: Statement 300: Employment Equity _

This statement measures initiatives targeted to achieve empioyment equity in respect
of all measured entities in the workplace. A fundamental principle of this statement is
to ensure alignment with the Employment Equity Act. :

The statement provides targets for the inclusion of black people in occupational
levels other than top management and semi-skilled and unskilled levels.

The statement also emphasizes the importance of biack women within Employment
Equity through the allocation of half of the points to the inclusion of black women in
Senior to Middle management positions. |

Code 400: Statement 400: Skills Development
This statement measures initiatives implemented by employers that are targeted at
the promotion of competencies of black people within an organization.

it further specifies the skills development scorecard, which will be used to measure
the amount of contributions made by the measured entities towards development of
black people.

This statement is in line with the National Skills Development Act (1998), National
Skills Development Strategy and Skills Development Levies Act.

It further specifies the basis for the measurement of the organizational transformation
contributions to BEE which is a qualitative aspect fo transformation within the

organization.

Code 500: Statement 500: Preferential Procurement

This statement measures the extent to which enterprises procure from companies
that are BEE compliant. This also includes Micro Enterprise as well as qualifying
small enterprises. A preferential procurement scorecard has been included to provide
targets for Preferential Procurement from the above-mentioned compliant suppliers.
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The statement further provides the key measurement principles to be applied when
caiculating preferential procurement contribufions to BBBEE. It further sap.ecifiés
principles to be applied when calculating BEE Procurement Spend, and specifies the
formula for the calculation of the individual criteria specified in the preferential
scorecard. '

Code 600: Statement 600: Enterprise Development

This statement measures specific initiatives for assisting and/or accelerating the
development, sustainability and ultimate financial and operational independence of
such beneficiary entities through the expansion of those beneficiary entities’ financial
and/or operational capacity

it further specifies the key measurement principles to be applied when calculating
Qualifying Enterprise Development Contributions to BBBEE and provides guidance in
terms of the measurement of monetary and non-monetary contributions.

The statement further encourages Enterprise Development initiatives in rural
communities and in any geographical areas identified by government.

in addition, a bonus point will be awarded against submission by the measured entity
of adequate proof that it contributed to job creation.

Code 700; Statement 700: Residual Element
This statement specifies initiatives intended to directly provide black people who are
natural persons, with a means of generating income for themselves.

It is a fundamental principle of this statement to encourage initiatives intended td
facilitate access to the economy by black people and is inclusive of both Corporate
Social Investment and Industry specific contribution.

it further specifies key measurement principles to be applied when calculating
Qualifying Residual Contributions to BBBEE. It also provides formula for the
calculation of the criteria specified in the residual contribution scorecard, and is the
basis for the award of bonus points.
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Code 1000: Statement 1000 - 1700: Qualifying Small Enterprise

These statements are meant to measure BBBEE in all the components of qualifying.
- small enterprises. This will include the conceptual framework, the measurement of

ownership, management, employment equity, skills development, preferential

procurement, enterprise development, and the residual element of qualifying small

enterprises,

These codes attempt to provide a much less onerous BEE compliance regime by
providing certain exceptions.

Conclusion

The dti-will also be requesting public submission on the treatment of indirect
ownership within BBBEE, which includes pension funds, private funds, private equity
and asset managers. |

The dti intends to use the codes of good practices to guide and direct the BBBEE
process within the South African economy. it is noteworthy that these codes of good
practice are released for a 60-day public commentary period, with the intention of
gazetting both phase 1 and 2 of the Codes of Good Practice on BBBEE. !
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INDEX TO THE 2"° PHASE OF THE
CODES OF GOOD PRACTICE FOR
BROAD-BASED BLACK ECONOMIC EMPOWERMENT

DESCRIPTION
Executive Summary

CODES / STATEMENTS

Regquest for Input on Indirect Ownership
Code 000 Broad-Based Black Economic Em-powerﬁ-lent- Framework
Statement 001 Fronting Practices and other Misrepresentation of B-BBEE Status

Statement 002 Specific Verification issues relating to Complex Structures

Code100 Measurement of the Ownership element of B-BBEE

Statement 102 The Recognition of Ownership Contributions arising from
Investments by BEE Targeted Warehousing Funds

Statement 103 The Recognition of Ownership Contributions by Multinational
Companies

Statement 104 The Recognition of Ownership Contributions made by Pubiic
Entities and Organs of the State

Statement 105 The Recognition of Ownership Contributions made by Companies

limited by Guarantee and Section 21 Companies

Code 300 Measurement of the Employment Equity Element of Broad-
Based Black Economic Empowerment

Statement 300 The 'Rebagn'rﬁon of Employment Equity Contributions

Code 400 Measurement of the Skills Development Element of Broad-
Based Black Economic Empowerment
Statement 400 The Recognition of Skills Development and Organisational

Transformation Contributions to Black Economic Empowerment
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Code 500 Measurement of the Preferential Procurement Element of
Broad-Based Btack Economic Empowerment
Statement 500 The Recognition of Preferential Procurement Contributions
Code 600 Measurement of the Enterprise Development Element of
Broad-Based Black Economic Emﬁo.werment

Statement 600 The Recognition of Enterprise Development Contributions

Code 700 Measurement of the Residual Element of Broad-Based Black
Economic Empowerment

Statement 700 The Recognition of Residual Contributions .
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CODES /

Code 1000

Code 1100

Code 1200

Code 1300

Code 1400

CODES OF GOOD PRACTICE ON

BROAD-BASED BLACK ECONOMIC EMPOWERMENT FOR

'ATEMENTS

Statement 1000

Annexe 1000-A
Annexe 1000-B

Statement 1100

Statement 1200

Statement 1300

Statement 1400

UALIFYING SMALL ENTERPRISES

DESCRIPTION

Framework for the Measurement of Broad-Based Black
Ecb,namic Empowerment amongst Qualifying Small
Enterprises

The Organisation of the Codes of Good Practice pertaining to
Qualifying Small Enterprises, The Elements of Broad-Based Black
Economic Empowerment and the Qualifying Small Enterprise
Scorecard

Model Qualifying Smail Enterprise Scorecard
Qualifying Small Enterprise |dentification Table _
Measurement of the Ownership Element for Qualifying Small
Enterprises

The General Ownership Scorecard and the Recognition of
Ownership arising from the Sale of Equity Instruments for
Qualifying Small Enterprises

Measurement of the Management Control Element for
Qualifying Small Enterprises

The General Recognition of Management Control for Qualifying
Small Enterprises’ '
Measurement of the Employment Equity Element for
Qualifying Small Enterprises

The Recognition of Employment Equity Contributions for
Qualifying Small Enterprises

Measurement of the Skills Development Element for
Qualifying Small Enterprises _

The Recognition of Skills Development and Organisational
Transformation Centributions for Qualifying Small Enterprises
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Code 1500 Measurement of the Preferential Procurement Element for
Qualifying Small Enterprises _
Statement 1500 The Recognition of Preferential Procurement Contributions for
_ Qualifying Small Enterprises
Code 1600 Measurement of the Enterprise Development Element for
Qualifying Small Enterprises '
Statement 1600 The Recognition of Enterprise Development Contributions for
' Qualifying Small Enterprises .
Code 1700 Measurement of the Residual Element for Qualifying Small
Enterprises ' ;
Statement 17700 The Recognition of Residual Contributions for Qualifying Small
Enterprises
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REPABOLIK]I YA AFERIKA BORWA
REPUBLIEK VAN SUID AFRIKA

BROAD-BASED BLACK ECONOMIC
EMPOWERMENT ACT

it is hereby notified that the Minister of Trade and Industry requests public submissions and
recommendations as to appropriate re,cog_niﬁon of ownership contributions to broad-based black
economic empowerment facilitated through Indirect Ownership. Interested persons are invited to
furnish the Minister with submissions within 60 days of the date of publication.
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1  OBJECTIVES

1.1

1.2

The Broad-Based Black Economic Empowerment Act contemplaies the recognition of
various forms of contributions by the public and the private sector towards the attainment
of black econemic empowerment. '

In addressing the issue of the ownership element of black economic empowerment, the
Department of Trade and Industry (DT) has preposed several maodels of recognition or
nan-recognition for indirect ownership in the various drafts of Code 100 Statement 100

_ that have been released §iqce".8 December 2004.

1.3

1.4

1.8

1.5.1

152

186

1.7

The DTI has noted from the 'varia.us public-responses receivéc}j that there are extremely
divergent views among stakeholders in the economy, as to whether indirect ownership
should be recognised and as to the basis upon which it may be recognised.

In the interests of ensuring that the roll-out of the Codes of Goods of Good Practice was
not delayed by this divergence of opinion, the DT elected to release the first and second
phase of those Codes without attempting to address the question of indirect ownership.

The govemment recognises the important role that indirect ownership can play in

advancing the abjectives of black economic empowerment, but is of the view that the
treatment of indirect ownership under the Codes of Good Practice must be:

consistent with the Broad-Based Black Economic Empowerment Act and the Stfétegy
Document issued under by the DT! in March 2003 ; and |

based upon a national consensus achieved through pfubli.c discourse involving all
stakeholders in the economy.

Accordingly, public representations and proposals are requested as to an appropriate
freatment for indirect ownership under the Codes aof Good Practice. '

Persons making representations and proposals must address all relevant content of the
Broad-Based Black Economic Empowerment Act and the Strategy Document in their
sabmissj.ons. and should, wherever possibie, .support any proposals with appropriate

research.

2 TIMING AND INTERIM ARRANGEMENTS

2.1

The DTl is acutely aware of the urgency of settling the question of indirect ownership. As

such, written responses must be received within 60 days of the date of issue of this

© 2005 Department of trade and industry ' ' a Indirect Qwnership-1
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request,

212 The DTI undertakes to apply all reasanable endeavours to ensuring that a public
statement as to the treatment of indirect ownership is made as soon as possible following
the closing date for submissions.” '

23 In the interim and until such time as the DTI has released the statement referred fo in
paragraph 2.2, interested parties are enoour'ag_ed io provisionally recognise all
contributions to the ownership element of black ‘-e°°ﬂ°mic-empowe_rment arisinig from
indirect ownership arrangements provided that those amrangements meet the
requirements for Broad-Based Ownership Schemes as contemplated in Code 100
Statement 100. - i ; _

3  TERMS OF REFERENCE

3.1 A variety of indirect ownership models exist in the South African economy.

3.2 These models are commonly characterised by beneficial ownership by an entity on behalf
of or by natural persons in circumstances where those natural persons:

3.2.1 are precluded from exercising voting g‘ights or control over the management of funds
owned by or on behalf of them; or :

3.2.2 exercise voting rights or control over the management of funds owned by or on behalf
of them through an intermediary such a board of trustees or a management company.

33  Whilé similar characteristics have been specifically dealt with in the case of broad-based
ownership schemes and trusts in Code 100 Statement 100, public commentary and
recommendations are requested as to the appropriate manner of treating investments
made by:

3.3.1 pension funds, provident funds and other post retirement funding schemes;
332 private equity funds;

3.3.3 property unit trusts;

3.34 asset managers; and
335 all other forms of collective investment not currently dealt with in Code 100 Statement
100.

© 2005 Department of trade and industry ~ Indirect Ownership-2.
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4 REQUIRED INPUTS

Should indirect ownership be recognised in the Generic Scorecard andlor the Ownership
Scorecard, and if so, on what basis? In particular:

4.1 Should indirect ownership count towards the target for ownership under the ownership
' scorecard or should indirect ownership be measured separately?

4.2 Should there be a separate target for indirect ownership and if so, how many points
should be allocated to indirect ownership and what would be an appropriate target?

4.3 Hov_\ijvs-l_muld indirect ownership be measured, having particular reference to complex
models “such as pension funds, provident funds and other post retirement funding
schemes? | |

© 2005 Department of trade and industry - " Indirect Ownership-3
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REPABOLIKI YA AFERIKA BORWA
REPUBLIEK VAN SUID AFRIKA

BROAD-BASED BLACK ECONOMIC
EMPOWERMENT ACT

Section 9(5): Codes of Good Practice

It is hereby notified that the Minister of Trade and Industry hereby issues the following draft Code
“of Good Practice for public comments under section 9(3) of the Broad-Based Black Economic
E_mpowe_rmént Act 53 of 2003. Interested persons are invited to furnish the Minister with
comments on this proposed cede within 60 days of the date of publication.
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CODE 000; FRAMEWORK.FOR THE MEASUREMENT OF BROAD BASED BLACK
. ECONOMIC EMPOWERMENT :

S_TATEMENT 001: FRONTING PRACTICES AND OTHER ‘MISREPRESENTATION OF BEE
" STATUS -

' Issued under section 9(5) of the Broad-Based Black Economic Empowerment Act 53 of 2003 for
public comment. Interested persons are invited to fumish the minister with comments on this
proposed code within 60 days of the date of publication,

Para Subject ;' ' Page
1 DINIONS ...cncomsnsessssrnraesiaremssssbasemssssss s sssbas e asstassseasesscss sessssssssasssnsennsssessss s sessssssassnsees
2 Interpretation of this statement........cociviiiiiniinmnnciiann, TR T avresees 3
3 Application of this SERBMENE e vecersesesseseesseassaseenneee NI SO SR, .. 3
4 Objective of this statement............ | A BN A A RS AR A AR A ...... IO -
5 General PrNCIDIE ..........oowwreeessesrrccesmsens RS R R .......... RS TRS AR
7 INAICEOES O P ORI TR syt s cope s i s Ao S sy i B
8 Interpretation of Risk IVGICELONS 1veversesseeerersesesssesecssesnessssiesssesiosessson 5
9 Reporting on Fronting practices .............serreeesssusees —— L — W
10 Guidelines for the Dét_errninatian and Evaluation of Fronting RIK...........ccusesessessnesensinsecnesnes 8

1 DEFINITIONS

In this statement, unless the context otherwise indicates, a word or expression to which a meaning
has. been assigned in the Act bears the same meaning, and:

1.1 "Affected Decision Makers" means individuals who are tasked with making economic
decisions on behalf of an organ of state, & public entity or an Enferprise, where the
economic decisions involve the consideration of an Enterprise's BEE Status; :

12 *BEE Status" means the compiiance bands referred to in Code 000 Statement 000 énd— in
Code 1000 Statement 1000;

1.3 "BEE" means black economic empowemment;

© 2005 Department of trade and industry o ) o 001-1
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1.4

1.5
16

1.7

1.8

1.8

1.10

1.12
1.12.14
1,122

1.12.3
1.13

"black people" bears the same meaning as defined in Code 000 Statement 000;

"Companies Act" means the Companies Act of 1973;

K "Enterprise bears the same meaning as defined in Code 100 Statement 100;

"Excessive Rate" means a rate of interest charged on any loan advanced to an
Enterprise by a Related Person which exceeds the rate of interest which the Related
Person would ordinarily receive in respect of any equivalent loan from its bankers by a

: percentaga which is in excess of haif of the difference between that rahe of interest and

the Maximum Rate;

' “Fronting Risk Indicators" means the list of risk indicators identified in paragraph- 7 and

which are considered to be indicative of the presence of Fronting practices;

"Fronting" means any practices or initiatives'which are in contravention of or against the
spirit of any law, provision, rule, procedure, process, system, poiicy, practice, directive,
order or-any o.thél_‘ tern or condition pemin_i{g to black economic empowerment under the
Codeeﬁ :

"holding company” shall be interpreted mutatis mutandis by reference to the defnm;ion
provided in section 1(4) of the Companies Act;

"Maximum Rate" means the rate specified in respect of the maximum annual finance
charge rate as determined in terms of section 1(a) of the Usury Act of 1968. To the extent
that regulations under section 1(a) of the Usury Act of 1968 specify different maximum
rates of annual finance charge rate against various lending thresholds, the rate in respect
of the u’pﬁer most threshold shall apply;

"Related Person’ of a measured Enterprise means another person:

which is directly or indirectly controlied by a measured Enterprise;

, which js directly or indirectly controlled by the natural persons. who have direct or
indirect control over that measured Enterpnse or the immediate family of those naural
persons; and '

over whom the measured Enterprise has direct or indirect control;

“s’ubsi_diary" shall be interpreted mutatis mutandis by reference to the definition provided

in section 1(3) of the Companies Act;

© 2005 Department of rade and industy . T ' ' 0012
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1.14

1.15

1,16

"Transfer Pricing” means transactions where goods and/or sé.rvices are supplied fo or
acqlilred- from a Related Person by an Enterprise where the goods and/or services are
supplied at a significantly higher or lower rates than the market rate for such goods and/or
services; '

"Verification Agency" means a BEE Verification Agency duly accredited in terms of Code
000, Statement 020, and

"Verification Certificate” means a BEE certificate issued by a Verification Agency in
compliance with the Codes.

2 . INTERPRETATION OF THIS STATEMENT

2.1

2.2

3

When interpreting a provision of this statement, any reasonable interpretation which is
consistent with the objectives of the Act must be preferred over any other interpretation

“which is inconsistent with such objt_acﬂ\tes.

To the extent that any provision of this statement is inconsistent with the Act, the Act shall

prevail.

APPLICATION OF THIS STATEMENT

This statement applies to all Enterprises subject to the Codes.

4

OBJECTIVE OF THIS STATEMENT

The objectives of this statement are as follows:

4.1
4.2
43
44

4.5

5.1

_ to specify Fronting practices;

to identify the indicators of Fronting Risk;
to specify the requirements for reparting of Fronting practices;
to define the guidelines for determination and evaluation of'F'ronﬁng Risk; and -

specify the consequences of Fronting practices.

GENERAL PRINCIPLE

In evaluating any Enterprise for any purposes contemplated in the Act or the Codes,
Verification Agencies and Affected Decision Makers are expected to apply all reasonable
efforts to identify Fronting practices and, in so doing, must ensure that substance must
always take precedence over legal form. '

@ 2005 Department of rade and industry R 001-3
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5.2 Notwithstanding the aforegoing, nothing in this s_teitemént should be construed as requiring
Verifications Agencies or Affected Decision Makers violate the constitutional rights of any
person,

6 FRONTING PRACTICES
Fronting practices include, but are not limited to:

8.1 Window-dressing: This includes cases in which black pecpie are appointed or
introduced to an Enterprise on the basis of tokenism and may be:

641  discouraged or inhibited from substantially participating in the core activities of an
'Enterprise; and =

6.1.2 discouraged or inhibited from substantially participating in the stated areas and/or

levels of their participation; ’

6.2 Benefit Diversion: This includes initiatives impiemented where the economic benefits
received as a result of the BEE Status of an Enterprise do not flow to black people in the
ratio as specified in the relevant legal documentation,

6.3  Opportunistic Intermediaries: This inciudes Enterprises which have concluded
agreement with other Enterprises with a view to leveraging the Opportunistic
Intermediary's favourable BEE Status in circumstances where the agreement involve:

" 6.3.1 significant I:mltatrons or restrictions upon the identity of the Opportunistic lnten'ned iary's
suppliers service praviders, clients or custnmers,

6.3.2 the maintenance of their business operations in a context reasonably considered
improbable having regard to resources; and

6.3.3 terms and conditions which are not negotiated at arms-length on a fair and reasonabie
basis. ‘ '
7 INDICATORS OF FRONTING RISK

74 Fronting will be identified by reference to fhe Fronting Risk Indicators as Ouﬂinéd in the
table in paragraph 10.4. These risk indicators may be either high-risk or moderate risk in

nature.
7.2 High-Risk Indicators:

7.2.1 the black people which an Enterprise claims are its shareholders, executives or

 © 2005 Department of rade and industry - B 0014



8

24 No. 28351

GOVERNMENT GAZETTE, 20 DECEMBER 2005

7.2.2

7.23

7.24

7.25

726

management are unaware or uncertain of their role or participation within an Enterprise;

the black people who serve in executive or management positions in an Enterprise are
paid significantly lower than the market norm, uniess all executives or management of
an Enterprise are paid at a similar level; ' '

an Enterprise only performs peripheral or marketing functions and performs no other
significant operational functions as would be.‘ reasonably expected from such an
Enterprise; '

an Enterprise relies-on a third-party to conduct the majoﬁty of core functions normally
conducted by Enterprises similar to an Enterprise;-

an En'terprise cannot operate independently without a third party, as a result of
contractual obligations or the lack of technical or operational -cumpeténce‘. and

any practice which &ircumvents or attempts to circumvent Codes.

7.3 Moderate-Risk Indicators:

7.341
T32
T'ST'S
= 7.3.4
7.3.5

7.3.6

the black people identified by an Enterprise as its shareholders, executives or
managemént have limited knowledge of an Enterprise;

there is no significant indication of active participation by biack people identified as top
management at strategic decision making level;

an Enterprise pays management or administration fees to a Related Person or
shareholder with ro BEE Status;

an Enterprise ‘acquires goods and/or s_é.rif-ices_ at a significantly dfﬁérent rate than
market from a Related Person or shareholder (Transfer Pricing),

an Enterprise obtains loans, not linked to the share acquisition, from a Related Person
at an Excessive Rate; and

an Enterprise shares all premises and Infrastructure with a Related Person, or with a.
shareholder with no BEE Status or a third-party operating in the same industry where
the cost of such premises and infrastructure is disproportionate to market-related costs,

8  INTERPRETATION OF RISK INDICATORS

8.1 When expressing their opinion on the BEE Status of an Enterprise, a Verification Agency

must consider whethér that Enterprise demonstrates evidence of any of the Indicators of

@ 2005 Department of frade and industry S ' ' 001-5
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Fronting Risk in paragraphs 7.2 and 7.3. Any indicators so identified must be evaiuated in
accordance with paragraphs 10.1to 10.4.

8.2 Where na verification from a Verification Agency has been obtained, Affected Decision
Makers should also consider these risk indicators before making decisions and are
encouraged to apply the evaluation approach contained in paragraphs 10.1 to 10.4.

89  REPORTING ON FRONTING PRACTICES

9.1 Verification Agencies are responsible for the identification, determination and reporting of
Fronting Risks.

9.2 Affected Decision Makers are enccu_rageﬁ to assume responsibility for the identification,
determination and reporting of Fronting Risks. ¢

9.3 Both the accreditation body and the industry body envisaged in Code 000 Statement 020,
must review the accreditation of a Verification Agency if a Verification Agency fails to
_ identify an Enterprise implementing Fronting practices, unless: .

9.3.1 the Verification Agency can dem‘onstrate that it exercised due professional care and
complied with all of its obﬁgaﬁdns in evaluating the BEE Status of an Enterprise;

9.3.2 the verification analysis was based en misrepresentation, frauds and/or forgeries by the
Enterprise; and
9.3.3 an Enterprise has engaged in Fronting practices after the receipt of the Verification
" Certificate and before a Subsequent review by the Verification Agency.

9.4 Affected Decision-Makers are strongly encouraged to be observant of Fronting Risks and
to report any observed Fronting practices to the minister.

10  GUIDELINES FOR THE DETERMINATION AND EVALUATION OF FRONTING RISK

10.1 When Verification Agencies identify an Enterprise which misrepresents its BEE Status, the
Vertfication Agency must inform the Enterprise of its findings. If the Fronting Practice does
not cease within 14 days of the report, the Verification Agency must report to the minister.

10.2 In order to minimise the instances of Fronting, this statement determines and measure the
. level of Fronting Risk associated with an Enterprise in accordance with parag_raphs 10.1to
104,

10.3  The Fronting Risk Indicators will allow Verification Agencies and Affected Decision-Makers
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to classify Enterprises according to four different levels of Fronting status. Fronting risk
can be calculated by means of the following formuia:

A=

(Bx3)+C .
Where
A is the Fronting score indicator representing the poténtial level of Fronting in an
Enterprise S
"| B is the total number of high-risk indicators (as identified in paragraph 7.2) evidenced
in an Enterprise
C is the total number of moderate-risk indicatars (as identified in paragraph 7.3)
evidenced in an Enterprise ' :
10.4  Based on its Fronting score, an Enterprise can be classified in terms of its Franting status:
Eronting Status | Fronting [ Sanctions for | Reporting Requirements
_ Scare_ Fronting practices _ .
| 10.4.1 Fraud | N/A (Evidenced | The BEE Status of an | The Verfication Agency
by fraudulent | Enterprise will not be | will immediately inform
misrepresentati | recognised and  all | the Enterprise, and report |
on of BEE | pointswill be forfeited | the entity to the minister if |
Status) : {the situation is net|
_ o resolved within 14 days
110.4.2 Excessive | Fronting Score | The BEE Recognition | The Verification Agency
- Fronting 210 Level of an Enterprise | will immediately inform
Risk { will be decreased by | the Enterprise, and report
{ one level for every five | the entity to the minister if
points (or part thereof) | situaton not resclved
| scored on the Fronting | within 14 days
index. The Verification |
Certificate of an |-
Enterprise will carry the |
notation:  'Excessive
L _ Fronting risk’, - _ __ _
10.4.3 High Fronting Score | The BEE contribution | The Verification Agency |
! Frontng | 2 5 but Fronting | level of the Enterprise, , | will immediately inform |
Risk Score<10 | will be decreased by | the Enterprise '
| one level The |
Verification Certificate
will carry the notation:
] ‘high Fronting risk' _
10.4.4 Low | Fronting Score | None | None
- Fronting <5
SN . FHESE B S— .. B
10.5  If found guilty of fraud or misrepresentation by a court of law, an Enterprise and its

directors may be black-listed.
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1086  In cases in which high or excessive Fronting risks have been identified by Verification
Agencies, It is incumbent upon the agencies to add a paragraph on the Verification
Certificate which describes the Fronting risks.
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127  "Verification Certificate” has the meaning assigned in Code 000 Statement 020, -

2 OBJECTIVES OF THIS STATEMENT

The objectives of this s'taten‘ien{ are to:

21 provide gi.lidal'lt.‘.& as to which Measured Entities are subject to measurement under
the Codes; |

22 provide guidance as to the consolidation of compliance data in certain specific
instances; . B

e

2.3 provide guidance as to the attribution of compliance data in certain specific instances;

2.4 provide guidance as to the separation of compliance data in certain specific
instances; and i '

2.5 provide clarity as to the transfer of certain BEE contributions in the event of a sale of

business, -
3 lNTERPRETATiON OF THIS STATEMENT -

3.1 When interpreting a provision. of thls statement, any reasonable interpretation that is
consistent wih the objectives of the Act rnust be preferred gver any other
interpretation that is lncans:stsnt with such objectwes

3.2 To the exent that any prawsron af this staﬁement is rncans:stent with the Act, the Act
shall prevail.. ,’

4  APPLICATION OF THIS STATEMENT

‘This statement applies to all Measured Entities subject tc measurement under Cades 000 to 700,

Code 800 and Codes 1000 to 1700

5 MEASURED ENTITIES. SUBJECTTO MEAS.UREMENT UNDE‘R THE CODES

5.1 In furtherance of the cbjectlves of the Act, the fcllow:ng entltles shall be sub;ect to
" . measurement in terms of the Codes:

5.1.1 alt organs of state;
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5.1.2 all public entities listed in schedule 2 of the Public Finance Management Act;

5.1.3 all -public entities listed in schedule 3 part A and part C of the Public Finance
: Management Act; : : '

51.4 any public entity listed in schedule 3 part B and part D which are trading entities
and which undertake any business with any organ of state or public entity or with
any Enterprises; and

5.1.5 any Enterprise which undertakes any business with any organ of state or public
entity.

5.2 Any Enterpﬁses undertaking any business with any other Measured Entity ("Client
Measured Entity), whether directly or indirectly, which is subject to measurement
under the Codes in terms of paragraph 5.1, may be required to evidence its own level

. of compliance to the Client Measured Entity and, in such event, wall be subject o
measurement under the Codes.

53 A Measured Entity subject to measurement in terms of paragraphs 5.1 and 5.2 and
which is net a Qualifying Small Enterprise or an Exempted Micro Errterprisa will be
" measured in accordance with Codes 000 — 700,

5.4 A Measured Entity subject to measurement in terms of paragraphs 5..1 and 5.2 and
which is a Qualifying Small Enterprise or an Exempted Micro, Enterprise will be
measured in accordance with Codes 1000 ~ 1700. -

6§  GENERAL VERIFICATION GERTIFICATE REQUIREMENTS

64  Organs of state and public ertiies listed in Schedule 1 of the Public Finance
Management Act can rely upon a single Verification Certificate.

6.2 - Public entities listed in Schedules 2 and 3 of the Public Finance Management Act as
' well as any Enterprise must obtain a Verification Certificate in respect of themseives
and to the extent that any such entity may have a subsidiary, each such SubSldIalY

~ must obtain its own Verification Certificate.

6.3 Related Enterprises which are:
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6.3.1 not Exempted Micro Enterprises, shall each obtain their own Verification
Certificate;

6.3.2 Exempted Micrd. Enterprises:

6.3.2.1 must, if the combined value of the turnover of each of the Related Enterprises is
in excess of the level required fo qualify as an Exempted Micro Enterprise,
obtain either a Consolidated Verification Certificate or individual Verification
Certificates for each Related Enterprise; and

6.32.2 if the combined value of the tumover of each of the Related Enterprises is not in
excess of the level required to qualify as an Exempted Micro Enterpnse remain
exernpted from ebtaining a Verification Certificate. -

6.4 If a Measured Entity undertakes its business within a sector in respect of which a
Sector Code (as provided for in Code 000 Statement 010) has been gazstted, it shall
be measured in accordance with that Sector Code, save to the extent that the Sectar
Code is silent as to any of the issues dealt within Codes 000 700 or Codes 1000 -
1700 (as the case may be).

6.5 A Measured E.htit_y that is govemed by a Sector Cade shall not be entitled to apply
that Sector Cade to its suppliers or enterprise development recipients unless those
Measured Entities are also subject to that Sector Code.

7 SPECIFIC VERIFICATION CERTIFICATES REQUIREMENT SFOR COMPLEX

STRUCTURES

7.1 A Measured Entity that undertakes its business in more than one sector shall be
entitled to obtain a Separated Verification Certificate for each of its trading business
or operational uniis, provided that such of its business or qperaﬁonal units that are not
subject to a Sector Code shall be measured in accordance with Codes 100 — 700 or .
Cades 1000 ~ 1700 (as the case may be). '

72 Group Structures and Franchising Arrangements may, subject to the provisions of
paragraph 10, qualify for the atiribution of compiiance data.

7.3 Divisional Structures may, subject to the provisions of paragraph 8, obtain one or |
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more Separated Verification C-er-ﬂﬂ'cétes for their trading divisions.

74 Any Umncorporated Jonnt Venture is requlred to prepare a Consnildated Vanﬁcatlon
Certificate.

8 CONSOLIDATED VERIFICATION CERTIFICATES

8.1 - Measured Entities entitled to obtain a Consalidated Verification Cerificate in terms of
paragraphs 6.3 or 7.4 shalt be entitled to consolidate ail of their compliance data in
respect of each of the Elements of BEE on a single Verification Certificate as if those
Measured Entities were a single Measured Entity.

8.2 - The consolidation of the compliance data shall be undertaken in accordance with
Acceptabie Valuation Standards.

8.3 A Consolidated Verification Certificate shall clearly state uponit: |

8.3.1  the details of the each of the Measured Entities in respect of which it is prepared;
and ' '

832  thefactthat it is a Consolidated Verification Certificate.

8.4 | Nathing 'in_. this statement precludes a Veﬁﬁcaii,qn Agency' from preparing a statement
~ consalidating the BEE compliance data of all Measured Entities in a Group Structure, in a
'Divisional Structure, in a Franchlsmg An‘angement or in a group of Related Enterprises for '
- . research and reporting purposes, save that such statamerrt of consolidation shall never
constitute a Verification Certificate and shall not contaln the words "Verification Certificate”

.on it.

9  SEPARATED VERIFICATION CERTIFICATES

9.1 In c‘i_rcumstanées where a Separéted Verification Certificate may be issued in
accordance with paragraphs 7.1 and 7.3:

9.1.1  the ownership Element of BEE shall measured at the level of the Measured Entity
itself; ' '

912  those aspects of the management control Element of BEE that relate to:
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9.1.2.1

9.1.22

8.1.5

9.1.7

8.2

membership of the Board of the Measured Entity shall be measured at the level
of the Measured Entity itself: and

membership of Top Management shall be measured at the level of ihe
business/operational unit in respect of which the Separated Verification
Certificate is prepared; |

the employment equity Element of BEE shall be measuﬁd at the level of the
business/operational unit in respect of which the Separated Verification Certificate
is prepared;

the skills development Element of BEE shall be measured at the levél of the
business/operational unit in respect of which the Separated Verification Certificate
is prepared uniess that Measured Entity undertakes any of those functions on a
ce,ntraiised basis in which event the provisions of paragraph 10 will apply to any
such centralised functions; ' |

the preferentiat procurement Element of BEE shall be measured at the level of the
business/operational unit in respect of which the Separated Verification Certificate
is prepared unless that Measured Entity undertakes any of those functions on a
centralised basis in which event the provisions of paragraph 10 wul appiy to any
such centralised functions;

the enterprise development Element of BEE shall be{ measured at the level of thé
businessfoperaﬁdﬁa! unit in reép.ac_t of which the Sepafatad Verification Certificate
is prepared unless that Measured Entity undertakes any of those functions on a
centralised basis in which event the provisions of paragraph 10 will apply to any
such centralised functions; ' ’

the residual Element of BEE shal be measured at the level of the
b_usineSSIoperational unit in respect of which the S'e_paré":ed Verification Certificate
is prepared unless that Measured Entity undertakes any of thase functions on a
centralised basis in which event the provisions of paragraph 10 will apply to any
such centralised functions;

A Separated Verification Certificate shall clearly state upon it:
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9.21  the details. of the Measured Entity;

9.22 the details of bﬁsinessicperatiqna[ unit in respect of which it is prepared; and
9.2._3 . | tﬁe fact that it is a Separated Verification Certificate.

10 ATTRIBUTION OF COMPLIANCE DATA

10.1  Where subsidiaries in @ Group Structure are entitied to’do so in accordance with
paragraph 7.2, {hey shall be entiled to recognise such portion of the following
Element BEE compliance data of their holding company or of a co-subsidiary as may |
be attributable to them, together with theif own corresponding data, on their own
Verification Certificate, provided that such data is apportioned and attributed between
the holding c_oﬁ'rpanyfcc-subsjdiary and the subsidiary _uéing an Acceptable Valuation
Standard:

10.1.1 the training aspects of the skills development Element data (other than in respect
of learhers-hips), where the holding company or co-subsidiary is responsible for the
implemen{atiun of some of the functions aésociated with that Element and the
subsidiary makes a monetary cantribution to the costs of the performance of that
function by the holding company/co-subsidiary;

10.12 - preferential ‘procurement Element data where the hoiding company or co-

- subsidiary is responsible for céntraliséd procurement of specific iems on behalf of

all Measured Entities in the Group Structure and does not trade autside of the

Group Structure. Notwithstanding the é_foregqing, any margins or service or

- related fees ch__arg_ed by a holding company or the co-subsidiary shall be included

within the total procurement spend of the subsidiary procuring from & and will be

rhea_surad on the basis of the BEE Status of that hoiding cnmp.ahy or co-
subsidiary; E

10.1.3 enterprise development E]erﬁent data where the holding company or co-subsidiary
is responsible for undertaking some enterprise development functions for all
Measured Entities in the Group Structure; and

10.1.4 residual Element data where the holding company or co-subsidiary is responsibie
for some residual functions for ail Measured Entities in the Group Structure.
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10.2  Franchisees in a Franchising Arrangement are antitled'-to_recog_nils.e:

10.2.1 asa contribution to their own compliance data, any quantified and expressly stated
portion of any franchise or related fee payahle to the Franchisor that is to be
applied by the Franchisor in:

10.2.1.1 . providing training" to the employses of the Franchisees or paying for
learnerships in the Franchises if such contributions qualify for recognmon as a
skills deveiopment Element contribution; '

102.1.2 making of enterpns.e_ cl_evsﬂcpmen_t Eiement ‘contributions on behalf of the
Franchisee; and !

1021.3  making of residuat Element contributions on behalf of the F‘ranchisee_: and

10.2.2 as preferential procurement contributions of the Franchisee in their own
compliance data, such portions of the preferential procurement element data-
attained by the Franchisor as may be attributable to the Franchisee if the
Franchisor undertakes some pmcﬁrement on behalf of its Franchisees or the
Franchisor appoints some of the F‘ranchisee's suppliers, provided that such data is
apportioned between the Frand\_isor and the Franchisee using an Acceptable
Valuation Standard. Any margins or service- or related fees charged by a
Franchisor shall however be included within the total procurement spend of the

~Franchisee prdcuﬂng from it and will be measured on the basis of the BEE Status
of the Franchisor. :

10.3  Whnere in paragraph 9, pravision is made for attribution in terms_of this clause 10, the
.pmwsaons of paragraph 10.1 will apply mutatis mutandis to such pmmsions

10.4  Where an atiribution of compliance data as contemplated in this paragraph 10 has
been undertaken the resulting Verification Certificate shall staie upon lt )

10.4.1 that such attribution has been undertaken; and
10.4.2  identify the Element scores which have included an attributed data,

11 TRANSFER OF BEE COMPLIANCE DATA |
11,1 Tothe extent that any Measured Ermty has undentaken any initiatives whlch attribute BEE
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compliance data based upon:
11.1.1 cumulative enterprise development Element contributions;
11.1.2 - cumulative residuai Element contributions; or
11.1.3 historical contributions arising from Code 100 Statement 101,

then,.in such instance, those contributions will be considered to attach to the business of
the Measured Entity for that portien of fuil value of the contribution as is represented by
the value that the portion of the underying business of the Measured Entity sold to

* anothér entity holds to the pre-sale value of the Measured Entity (all measured using an
Acceptable Valuation Standard), where that Measured Entity subsequently enters into any
bona fide transaction whereby all or a portion of the tinde,rkying business of the Measured
Entity is sold to another entity. '

112  Where the value of contributions as contemplated in: paragraph 11.1 are transferred as
provided for in that clause, the seller Measured Entity will only be entitled retain
recognition for that the balance of the value of such contribution following the sale.

11.3  The BEE compliance scores resuiting from transferred contribution as contemplated in this
paragraph 11 must recalculated on the basis set forth in Code 100 Statement 101, Code
600 and Code 700 following sale, i being specifically recorded that the contributions and _
not their resulting BEE compliance scores are transferred.
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REPABOLIKI YA AFERIKA BORWA -
REPUBLIEK VAN SUID AFRIKA

BROAD-BASED BLACK ECONOMIC
EMPOWERMENT ACT

- Section 9(5): Codes of Good Pra-ctice

Ifé is hereby notified that the Minister of Trade and Industry hereby issues the following draft Code
- of Good Practice for public comments under section 9(3) of the Broad-Based Black Economic

Empowerment Act 53 of 2003. Interested persons are invited to furnish the Minister with
~ comments on this proposed code within 60 days of the date of publication. :
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CODE 100: MEASUREMENT OF THE OWNERSHIP ELEMENT OF BROAD-BASED BLACK
ECONOMIC EMPOWERMENT

' STATEMENT 102: THE RECOGNITION OF OWNERSHIP CONTRIBUTIONS ARISING FROM:

INVESTMENTS BY BEE TARGETED WAREHOUSING FUNDS

|ssued under section 9(5) of the Broad-Based Black Economic _Empawemie.nt Act 53 of 2003 for

public comment. Interested persons are invited to fUm.Is_h the minister with comments on this
proposed code within 80 days of the date of publication.

Para Subject o Page
1 DIEFITIONS c-vv e seneaeenorsssssscsses soss ersesssssssenssasseseehsafaseasTasisasesapessssraareansesasae s Eaas s SO HA S SRR 01 1

2 Interpretation of this Statement...... T R S eeeeereeenaaeesesaneneasanns B
3 AppIICAHON OF thiS SEEBMENL....coverinirsssssssssssiesssssssnssnses S e eeenatassrenenees 2

4 Objectives of this Statement .......cccceeucenee. e i e R AR ensanniaesensesnes 3

5 Key Measurement PHINCIDIES .......r.ivwmsssssmssmmssssssssissssmmsssss s oo s 3

6  Composition of a Warehousing Fund RO U SR IR R 3

7 Méas.urement: of Exercisable Voting Rigﬁts held by a Warehousing FUNd......ceeeessenssnanssnes 8

8 Measurement of E‘c‘;on-Omié interest held by a Wareh@sing Fund......... 5

1 DEFINITIONS

In this statement, unless the context indicates atherwise, a word or expression fo which a meaning

has been assigned in the Act bears the same meaning, and_:

1

1

1.

1

1.

1.

A "BEE" means broad-based black economic empowerment;

2 "hlack des:gnamd groups" has the meaning defined in Statement 100;

3 "black people" has the meanlng defined in Code 000 Statement 000;

4 "Broad-Based Ownership Scheme" has the mean ing defined in Statement 100;

5 "Econom:c Interest" has the meaning defined in Statement 100

6 "Element" has meaning def ned in Code 000 Statement 000

7 *Enterprise” has the me_anihg defined in Statement 100;
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1.8
1.9 .
1.10

111
1.12
1.13
1.14
1.18
1.16
1.17

1.18
1.19

1.20
1.21

"Equity Interest" has the meaning défined in Statement 100;

"Exercisable Voting Right" has the meaning qeﬂned in Statement 100;

“Intended Black Participants” means the black Participants to whom the Warehousing
Fund intends transferring an Equity Interest held by it at the end of the warehousing period
and with whom the Warehousing Fund and the Enterprise in which such Equity Interest is
heid have concluded a tripartite agreement regulating the terms of the warehousing
arrangement and the price ultimately payable by the Intended Black Participants for such
Equity Interest; |

"Net Equity Interest” has the meaning defined in -‘Statement TQd;
"‘0wnershlip Fulfilment" ha_s'_ﬂ’le_ .me_aning defined in Statement 100;
"Ownership Scorecard" has the meaning defined in Statement_ 100;
“Participant” has tﬁa meaning defined in Statement 100;
*Realisation Points* has the meaning defined in Statement 100:
'“Statement 100" means Code 100 Statément 100;

"the Act” means the Bmad-Easqd Black Economic Empowerment Act of 2003., as
amended or substn:tLﬁed

"the Codes" means all Codes of Goad Pracﬂm issued. in terms of section 9 of the Act;

“the Generic Scorecard"” means the balanced BEE scorecard i,nciudéd in Code 000
Statement 000;

"Warehousing Fund" means a fund meeting the requirements in paragraph 6below; and

"Weighting” bears the same meaning as assigned in Code 000, Statement 000,

2  INTERPRETATION OF THIS STATEMENT |

This statement is to be lnterpreted ina mannaf that is consistent with the objactives of the Act,and

those se

t out in paragraph 4.

3 - APPLICATION OF THIS STATEMENT

This statement is to be used in the measurement of contributions towards the ownership Element
of broad-based black economic empowemment in respect of Warehousing Funds.

© 2005 Department of rade and industty - o ” T



. STAATSKOERANT, 20 DESEMBER 2005 No. 28351

43

4 OBJECTIVES OF THIS STATEMENT

The objectives of this statement are to:

41  specify the key ﬁ:easurement principles associated with ownership by and contributions to
Warehousing Funds;

4.2 specify the re“quiraments.for recognition of Warehousing Funds; -

43  specify the manner of measurement of Exercisable Voting Rights to which Warehousing
Funds are entitled;

4.4 specify the manner of measurement of Economic Interest to which Warahousing- Funds

are entitled; and

4.5 specify the manner of mea_suremént of Net Equity Interest in the context of ownership of
Equity Interest by Warehousing Funds. :

5 KEY MEASUREMENT PRINCIPLES

An Enterpnsa may be awarded points in its Ownership Scorecard for the notional part[c:paﬁon of
black peaple in the Economic Interest and/or- Exercisable Voting Rights of that Enterprise, arising
from the ownership of an Equity Interest in that Enterprise by a Warehousing Fund.

& COMPOSITION OF A WAREHOUSING FUND

6.1 A Warehousing Fund is a fund:

6.1.1 eétahlished by an 'Enterpcis.é or by an organ of state or .p_ublic_ entity for the sp.éc'rfic.
purpose of hqldlng- an Equity Interest in ancther E_ﬂ.téFptis_"e ‘purchased from exiting
black Participants for a fixed duration with the obligation to ultimately transferring that
Equity Interest into the ownership of the Intended Black Participants; and

6.1.2 approved by the minister by notice in gazette

6.2 In addition to the requirements of paragraph 6. 1 any Warehousing Fund must conforrn to -

the following requirements:

6.2.1 the constitutional documents of the fund must be so constituted as to ensure that the
Warehousing Fund's objectives are aligned in all material respects to the Codes;

6.2.2 the governance siructures of the Warehousing Fund should be substantially-aligned: to
those governing the National Empowerment Fund as set out in that funds enabling Act,
being the National Empowerment Fund Act of 1998; and
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6.2.3

6.3

6.3.1.

6.3.2

6.3.3

6.4

6.4.1

6.4.2

8.5

6.6

the maximum duration of the holding of an Equify Interest by the Warehousmg Fund |
must nat exceed 3 years.

In addition to the requirements of paragraphs 6.1 and 6.2, the remaining capital invested

in any Warehousing Fund, after settling any' indebtedness to contributors, must, -up.ori :

winding up or termination of the fund, be transferred to a Broad-Based Ownership
Scheme(s) such that;

100% of the value of such contributions and Contribution Growth are distributed to or
applied to the beneﬁt of black people;

at least 40% of the value of such contributions and Contribution Growth are distributed
to or applied to the benefit of black women; and

at least 10% of the vaiue of such c:ontnbut:ons and Contribution Growth are dasMbuted '
to or applied to the benefit of black designated group,

provided that such Broad-Based Ownership Scheme shall not be a connected person of
the administrators of the Warehousing Fund or any of its contributérs For the purposes of
this paragraph, the term "connected person" shall have the rneantng assigned in the
Income Tax Act of 1962. : '

In granting his/her approval, the minister shall be entitled to specify such parameters

relating to such approval as may relate to such matters as:;

the maximum rate of return on a recoverable contribution made to'a Warehousing Fund
by a contributor; and -

the terms relating to the mechanisms for disposal of any investment by the
Warehousing Fund in the event of the failure the tripartite agreement referred fo in
clause 1.10.

The minister _may revoke an approval as referred to in paragraph 6.1.2 at any time on
good cause shown, whereupon all recognition under.this statement shall no longer apply.

QOrgans of state, public entities and Entérpn'ses can qualify for recognition of enterprise
development contributions to black economic empowerment under Code 600 Statement -
600 through the making of recoverable and non-recoverable contributions to the funding of -
a Warshousing Fund.
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12
743
7.2

8
8.1

8.2

8.2.1

8.2.2
'8.2.3

MEASUREMENT OF EXERGISABLE VOTING RIGHTS HELD BY A WAREHOUSING
FUND

Provided that a Warehousing Fund meets all of the applicable requirements set forth in
paragraph 6, an Enterprise in which it owns an Equity Interest will be entitied to claim
points on its Ownership Scorecard for Exercisable Voting Rights, equivalent in'number to
those held by the Warehousing Fund, held by notional black Participants such that:

100% of those notional black Participants are black people;
40% of th'o,'s.e notional black Participants are black women; and
10% of those notional black Participants are members of black designated groups.

Nonvtﬂwtanding the provisions of paragraph 7.1, no such Exercisable Voting Rights shall
be recogmsable unless the Warehousing Fund, the Enterprise in which the Wareheusing
Fund holds an Equity Interest, and the Intended Black Participants, have concluded a
tripartite agreement in terms of which those Exercisable Voting Rights are irrevocably
transferred to those Intended Black Participants for the duration of the warehousing
period, :

MEASUREMENT OF ECONOMIC INTEREST HELD BY A WAREHOUSING FUND

Provided that a Warehousing Fund meets all of the applicable requirements set forth in
paragraph 6, an Enterprise in which it owns an Equity Interest will be entitled to claim
points on its Ownership Scorecard for Economic interest held by notional black

' Participants.
The calculation of the Economi; Interest held by such notional black Participants shall be

measured on the basis that the percentage of Economic Interest received by the
Warehousing Fund, that is applied" by that,Warehousing Fund to reducing the cost to the
Intended Black Participants of acquiring the Equity Interest from the Warehousing Fund at
the end of the warehousing penod multiplied by the percentage of Economic intenast fo

which the Warehousing Fund is entitled, shall be deemed to Economic Interest in the -

Enterprise to which notional biack Participants are entitied such that:
" 100% of those notional biack Participants are black people;
40% of those notional black Participants are black women; and

10% of those notional black Participants are members of black designated groups.
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8.3 The calculation of Net Equity Interest for such notional black Participants shall be based
upon the result of the calculation in paragraph 8.2. ‘
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REPABOLIKI YA AFERIKA BORWA
REPUBLIEK VAN SUID AFRIKA

BROAD-BASED BLACK ECONOMIC
EMPOWERMENT ACT

Section 9(5): Codes of Good Practice

it is hereby notified that the Minister of Trade and Industry hereby issues the following draft Code
of Good Practice for public comments under section 9(3) of the Broad-Based Black Economic
Empowerment Act 53 of 2003. Interested persons are invited to furnish the Minister with
comments on this proposed code within 60 days of the date of publication.
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CODE 100: MEASUREMENT OF THE OWNERSHIP ELEMENT OF BROAD-BASED BLACK
ECONOMIC EMPOWERMENT .

STATEMENT 103: THE RECOGNITION OF OWNERSHIP CONTRIBUTIONS MADE BY
MULTINATIONAL COMPANIES :

- Issued under section 9(5) of the Broad-Based Black Economic Empowerment Act 53 of 2003 for
public comment. Interested persons are invited to furnish the minister with comments on this
proposed code within 80 days of the date of publication.

Para Subject ' Page
1 Definitions.......... T e . T —_ D Sinnras rereneensnnnene 1
2 INtErPretation Of this SIEIBMENL...........orseerersereersessoeseeseesessssresenressesessseses 3
3  Application of this Statement ............ccoe.... T mm——m T R 4
4  Objectives of this Statement.....,.......cccooccene. R e e e RS R S TS 4
5  Key Measurement Principles ..........coceveevvuecrrerernenns R S i
6 Recognition of Equity Equivalents.............ccooiriiinecenne rete et eanarrasaeesantreeareeeraennn SO .5
7 Sale of Offshore Equity Interests ........c.cccovivsanrieineiciinirncnnnns R RS T ...8

8 Sale of South African Businesses or Assets by Multinational Businesses or South African
Multinationals................... R R e P peasengssmne
1 DEFINITIONS

in this statement, unless the con.fext otherwise indicates, a word or expression to which a meaning
has been assigned in the Act bears the same meaning, and: '

1.1 "Acceptable Valuation Standard” means a valuation of:

1.4:1 an asset;

1.1.2 an Economic Interest;

1.1.3 a Local Multinational Enterprise; or |
1.1.4 any other instrument or right which is rélevant- to measurement under this statement,
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undertaken in accordance with normal valuation methods that represent standard market
practice;

1.2 "BEE" means biack economic empowerment;

1.3 "black people" shall have the meaning defined in Code 000 Statement 000;
1.4 "Economic Interest" shall have the meaning defined in Statement 100;

1.5 "Enterprise" shall have the meaning defined in Statement 100;

1.6 "Equity Equivalent" means an equity equivalent contribution made by a Local
Multinational Enterprise of a Multinationat Business in terms of an approved:

1.6.1 public program or scheme of any government department, provincial government or
local gwefnment in the Republic of South Africa which has been approved by the
minister as entitling that Local Multinational Enterprise to indicative points under the
Ownership Scorecard; or

1.6.2 provided for in terms of a Sector Code gazetted in terms section 9 of the Act and Code
000 Statement 010 of the Codes;

1T "Equity Interest” shall have the meaning defined in Statement 100;
1.8 “"Exercisable Voting Rights" shall have the meaning defined in Statement 100;

1.9 "Global Policy" means a globally and uniformly applied restriction upon the alienation of
Equity in or the sale of businesses of the Multinational Affiliates of a Multinational
Business imposed by that Multinational Business or by a regulator which has lawful
jurisdiction over that Multinational Business or by any law of application to the
Multinational Business. Where the Global Policy is imposed by a reguiator or by law, such
Global Policy must substantially have been in existence prior to the date of promuigation
of the Act;

1.10  "Local Multinational Enterprise" means a South African based Enterprise which is a
" Muitinational Affiliate of a Multinational Business or of a South African Multinational, it
being recorded that a branch of an external company as defined in the Companies Act of

1973 shall constitute a Local Multinational Enterprise;

1.11 "Multinational Affiliate" means a business owned or controlled by a Multinational
Business or a South African Multinational which operates in a particular country or in a
particutar region other than the country and/or region in which that Muitinational Business
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1.12

1.13
1.14

1.15
1.16

1.17
1.18
1.18.1

1.18.2

1.19
1.20
1.21
1.22

or South African Multinational maintains its headquarters;

"Multinational Business" means a business having its international headquarters in a
jurisdiction other than the Republic of South Africa and which owns and/or controls a Local
Multinational Enterprise as one of its Multinational Affiliates, provided that a Multination
Business as herein defined shall not include a South African Multinational;

"Net Equity Interest" shall have the meaning defined in Statement 100;

"Ownership Bonus Points" refer to the points specified in paragraph 5.4 of the
Ownership Scorecard, ' :

"Ownership Fulfilment" shall have the meaning defined in Statement 100;

"Ownership Scorecard” means the scoretard used for the measurement of ownership
Statement 100; |

“Participant” shall have the meaning defined in Statement 100;
"South African Multinational" means any Enterprise which:

currently maintains its international headquarters in the Republic of South African and
which maintains Multinational Affiliates in other jurisdictions; or

previously maintained its international headgquarters in the Republic of South Africa.and
having moved those headquarters to another jurisdiction, now maintains a Local
Multinational Enterprise in the Republic of South Africa as one of its Multinational
Affiliates; 3

"Statement 100" means Code 100 Statement 100 issued irj terms of section 9 of the Act;
"Statement 101" means Code 100 Statement 101 issued in terms of section 9 of the Act;
"the Act" means the Broad-Based Black Economic Empowerment Act 53 of 2003; and

“the Codes" means all Codes of Good Practice issued in terms of section 9 of the Act,
including without limitation, this statement. '

2  INTERPRETATION OF THIS STATEMENT

This statement is to be interpreted in a manner that is consistent w1th the objectives of the Act, and

those set out in paragraph 4.
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3  APPLICATION OF THIS STATEMENT

This statement is to be used in the measurement of contributions towards the ownership Element
of broad-based black economic empowerment in respect of Multinational Businesses and South
African Multinationals.

4  OBJECTIVES OF THIS STATEMENT

The objectives of this statement are to:

4.1‘ define the key measurement principles applicable to measurement of ownership
contributions by Local Multinational Enterprises of Multinational Businesses and South
African Multinationals;

4.2 provide for the recognition of Equity Eqﬁivalent contributions made by Multinational

Businesses;

4.3 provide for the recognition of ownership contributions arising from sales of offshore Equity
Interests;

4.4 provide for the recognition of ownership contributions arising from sales of businesses or
assets by the Local Multinationai Enterprises of Multinational Businesses or South African
Multinationals; and

4.5 specify the approach to measurement of ownership contributions made by South African
Muitinationals.
5  KEY MEASUREMENT PRINCIPLES

5.1 It is a fundamental principle of this statement that any contributions towards the ownership
Element of broad-based black economic empowerment made by Multinational Businesses
or South African Multinationals should be measured: -

5.1.1 against the value (measured using an Acceptable Valuation Standard) of the Local
Multinational Enterprise of a Multinational Business or of a South African Multinational;
or

512 against the value (measured using an Acceptable Va{uation Standard) of the South

African operations of a South African Multinational maintaining its headquarters in the
Republic of South Africa.

5.2 Contributions made by South African Multinationals maintaining a Local Multinational
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5.3

6

6.1.1

6.1.2
6.1.3

6.2

8.3

6.4

Enterprise as one of their Multinational Affiliates and those made by Multinational
Businesses which represent in value a specific percentage of the value of the Local
Multinational Enterprise of such South African Multinationals or Multinational Businesses,
will qualify for recognition under the Ownership Scorecard as notional ownership by black
people of that Local Multinational Enterprise at an equivalent percentage.

Contributions made by South African Multinationals maintaining their i_ntem-étional

headquarters in the Republic of South Africa which represent in value a specific’
percentage of the value of their South African _operaiions_ will qualify for recognition under

the Ownership Scorecard as ownership by black people of that South African Multinational

at an equivalent percentage.

RECOGNITION OF EQUITY EQUIVALENTS

The provisions of Statement 100 apply unchanged to the measurement of the ownership
Element of broad-based black economic empowerment in respect of Local Multinational
Enterprises. Local Multinational Enterprises will have to evidence the following
requirements in order to qualify for equity equivalents:

the Multinational Business must own and control the entire Equity in the Local
Multinational Enterprise; :

the Multinational Business must be subject to a Global Policy; and

the Multinational Business will suffer substantial commercial harm if it were to
implement transactions designed to give effect to the provisions of Statement 100.

The minister may from time to time, and in consuitation with the sectoral line minister(s),
premiers or other stakeholders in any government department, provincial government or
local government approve certain specified public programs or schemes as entitling Local
Multinational Enterprises of Multinational Businesses to Equity Equivalents. This
recognition does not apply to any South African Multinationals.

To the extent that a Local Multinational Enterprise is entiiled to receive indicative points on
the Ownership Scorecard in accordance with an Equity Equivalent, those points shall be
included in that Local Multinational Enterprise's Qwnership Scorecard.

Any Local Multinational Enterprise shall be entitled, at any time, to make written
representations to the minister for the recognition of Equity Equivalents.
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6.5 The content of Equity Equivalents approved in accordance with a Sector Code as
contemplated in Code 000 Statement 010 will be dealt with in such Sector Code.

7  SALEOFOF F-S'HO’RE EQUITY INTERESTS

7.1 Any South African Multinational maintaining its international headquarters outside of the
Republic of South -African and any Multinational Business shall be entitled to receive |
recognition for the sale of an Equity Interest to black Partlc:pants in:

¥ any company interposed between the Local Multmatlonal Enterpnse and its ultimate
holding company; or

7.1.2 its uitimate holding company

T2 in order to facilitate the provisions of paragféph 7.1, a Local Multinational Enterprise shall
be entitled to claim points in its Ownership Scorecard on the basis of notional participation
by black Participants in that Local Multinational Enterprise based upon the sale of offshore
Equity Interest as follows:

7.241 Economic Interest to which notional black Participants are entitled in the Local
- Multinational Enterprise shall be recognised at a level equivalent to the pércentage that.
the vatue of the Equity Interest sold to black people holds to the value of the Local
Multinational Enterprise, both values measured in accordance wrth Acceptable

Valuation Standards;

7.2.2 Exercisable Voting Rights to which notional black Participants are entitled in the Local
Multinational Enterprise shall be recognised at a level equivalent to the percentage that
the value of the Equity Interest sold to biack peoplé holds to the value of the Local
Multinational Enterprise, both values measured in accordance with Acceptable
Valuation Standards;

723  Net Equity Interest and Ownership Fulfilment points arising from a sale of offshore
Equity Interests shall be measured in compliance with the principles established in
Statement 100, save that wherever reference is made to the measurement of the value
of the "Measured Enterprise", that reference will be interpreted as relating to the value
of the Local Multinational Enterprise; and

7.24 Ownership Bonus Points will be measured on the same basis as specified in Statement
100 as modified by reference to paragraph 7.2.1 above in respect of the measurement
of Economic Interest. '
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7.3 Notwithstanding the provisions of paragraph 7.2, no points shall be claimable by the Local
Multinational Enterprise under the Ownership Scorecard in respect of:

1.3.1 Exercisable Voting Rights arising from the sale of offshore Equity Interest unless the
Exercisable Voting Rights in the Local -Multinatidnal Enterpri.se are irrevocably
transferred to the black people owning that offshore Equity Interest for the continued -
duration of their ownership of that offshore Equity Interest; and

7.3.2 Economic Interest (including also derived points in respeét of Net Equity Interest and

| Ov&nersh‘ip. Bonus Points) arising from the sale of offshore Equity Interest unless the

black people owning that offshore Equity Interest are entitled to receive Economic

" Interest arising from offshore Equity Interest which are equivalent to or greater than

those which would arise from an entitiement to share in the profitability of the Local
Multinational Enterprise.

8 SALE OF SOUTH AFRICAN BUSINESSES OR ASSETS BY MULTINATIONAL
BUSINESSES OR SOUTH AFRICAN MULTINATIONALS

8.1 Any sale of any South African business or asset by a Mu_lti,‘national Business/ South
African Multinational or its Local Muitinational Enterprise (where applicable) shall be fully
recognisable under Statement 101, save that any reference to the measurement of the
value of the "Measured Enterprise” in Statement 101, shail for this purposes of this
statement be interpreted as relating to the value of the Local Multinational Enterprise.
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REPABOLIKI YA AFERIKA BORWA
REPUBLIEK VAN SUID AFRIKA

BROAD-BASED BLACK ECONOMIC
EMPOWERMENT ACT

Section 9(5): Codes of Good Practice

_ It is hereby notified that the Minister of Trade and lindﬁstry hereby issues the following draft Code
of Good Practice for public- comments under section 9(3) of the Broad-Based Black Econoric
Empowerment Act 53 of 2003. Interested persons are invited to furnish the Minister with
comments on this propesed code within 60 days of the date of publication. |



- 56 No. 28351 GOVERNMENT GAZETTE, 20 DECEMBER 2005

CODE 100: MEASUREMENT OF THE OWNERSHIP ELEMENT OF BROAD-BASED BLACK
ECONOMIC EMPOWERMENT

STATEMENT 104: THE RECQGNITION OF OWNERSHIP CONTRlBUTIQ.NS MADE BY, PUBLIC
ENTITIES AND ORGANS OF STATE |

Issued under section 9(5) of the Broad-Based Black Economic Empowerment Act 53 of 2003 for
public comment. Interested persons are invited to fumish the minister with comments on this
proposed code within 60 days of the date of publication. |

Para Subject ' | _ Page
1 DBNHIONS covrmmmcomsememmmsmsmomantsssesrrrssy Ao AR ndens 5 A A NS T
2 Interpretation of this Statement.. 2
3 App[ic-éﬁqn of this Statemenf_.,....”. 2
4  Objectives of this Statement 2

6  Indicative Ownership Scores for Public entities arid Organs of State PO BNNUINEI. -.

7 Reco_gnitiqn of Ownership by Designated Public Entities .......cc..cceecoeireccnnnne SYPORRSMRIE

1 DEFINITIONS

In this statement, unless the context otherwise mdmates, a word or expression to which a meaning
has been assigned in the Act bears the same meaning, and:

1.1 "BEE" means biack economic empowerment;
1.2 "black designated gf-oups" has the meaning defined in Sﬁtement 100;
13 "black people” has the meaning defined in Cade 000 etatement_uoo; |
1.4 "Designated Public Entities” means the public entities referred to in paragraph '?;
15  "Economic Interest’has the meaning defined in Statement 100;
1.6 "Equity lntere_'st-"- hae the meaning defined in Statement 1ﬁ0;
1.7 "Exercisable Voti ng Rights" has the meaning deﬁned in Statement 100;

1.8 ‘“Gener:c Scorecard" has the meaning deﬁned in Code 00(1 Statement 000; .
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19  "Ownership Bonus Points" refer to the points specified in paragraph 5.4 of the
Ownership Scorecard; :

1.10  "Realisation Points” has the meaning defined in Statement.100;

111 - “Statement 100" means Code 100, Statement 100 issued in terms of séction 9 of the Act;
1.12  "Statement 101" means Code 100, Statemént 101 issued in terms of section 8 of the Act;
1.13  "the Act' means the Broad-Based Black Economic Empo.wennel{'t Act 53 of 2003;

1.14  "the Codes" means all Codes of Good Practice issues in terms of section 9 of the Act
including without limitation, this Statement;-xaﬁd

1.15 “"the Ownership Scorecard" means the scorecard used for the measurement of
ownership Code 100, Statement 100. '

2 INTERPRETATION OF THIS STATEMENT

This statement is to be interpreted in a ﬁa_HMr that is consistent with the objectives of the Act, and

those set out in paragraph 4.

3 APPLICATION OF THIS STATEMENT -

This statement is to be used in the measurement of contributions towards the ownership Element

of broad-based biack econamic empowerment in respect of public entities and organs of state.

4 OBJECTIVES OF THIS STATEMENT

The objectives of this statement are to:

41  specify the basis for the award of indicative points for the ownership Element of the broad-
based black ecanomic empowermment in respect of public entities wholly owned by organs
of state (other that Designated Public Entities) and in respect of organs of state; and

4.2  specify the basis for recognition of ownérsh-l';i of Equity Interests held by Designated
Public Entities as being black ownership. : é L

5§  INTRODUCTION

541 Public entities (other than Designated Public Enfitie_s} wholly owned by organs of state and
organs of state themselves that are subject to measurement under the Codes are
incapable of being measured under Statement 100 since ownership by crgans of state is
expressly excluded from measurement under that statement. Accordingly, such entities
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must be assigned an indicative score for ownership in order to complete their Generic
Scorecard.

5.2 In certain exceptional circumstances, particular Designated Pub:lic Entities may be:

5.2.1 established with the specific objective of furthering the abjectives of the Act andfor of
broad-based economic empowerment in general; and

5.2.2 allocated Equity Interests in private septor- enterprises emerging from the sales of state
owned assets or the licensing of new enterprises with a view to halding such Equity
Interests in support of the objectives contained in the Act.

As such, these Designated Public Entities-may enjoy a special status for the purposes of
the C,odeé in that, notwithstanding the fact that they may be wholily owned by organs of
state, they may be deemed to be black owned for the purposes of measurement under
Statements 100 and 101. |

6  INDICATIVE OWNERSHIP SCORES FOR PUBLIC ENTITIES AND ORGANS OF STATE

As public entities wholly owned by organs of state (other than Designated Public Entities) and

organs of state cannot be measured as having any black ownership in terms of Statement 100, the

following formula is provided in order to allow such entities to be awarded an indicative score for
+. the ownership element:

=—§-x2{)
80

Where ~ ;
A is the score for the awnership Element any entity measured in terms of this statement

| B is the score achieved by that entity on the remainder of the Generic Scarecard ather than the ownership Element.

7  RECOGNITION OF OWNERSHIP BY DESIGNATED PUBLIC ENTITEES

F The‘ minister may from time to time by notice in the gazétte., designate certain public

. entities as Designated-Public Entities and may, in so daing, stipulate the parameters of the

entitlement of those Designated Public Entities to .beneﬁi from the .prévis‘ions of this
paragraph 7.

73 Ownership of an Equity Interest by a Designated Public :Entity which conforms to the

parameters specified by the' minister as contemplated in paragraph 7.1, must, for the
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‘purposes of rneasurement under Statements 100 and 101, be regarded as ownershlp by
notional black people holding an entitlement to:

i the percentage of Economic Interest and the percentage Exercisable Voting Rights

- attached to the Designated Public Entity owned Equity Interest in the following
proportions: '
7211 100% owned by black people;
2.2 40% owned by black women; and
7.2.1.3 :10% owned by black designated groups;

722  fully paid-up and unrestricted ownership of the all Economic Interest attached to the
Designated Public Entity owned Equity Interest such that all Realisation Points are
awarded pro rata to the percentage of Economic Interest attached to that Equity
Interest; and '

7.2.3 such Ownership Bonus Points as are pro rata to the percentage of Economic Interest
attached to that Equity Interest. '

7.3 The provisions of this par@graph 7 will cease fo apply when the Designated Public. Entity
alienates the Equity Interest or if the minister revokes the status conferred in terms of
paragraph 7.1. '
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REPABOLIKI YA AFERIKA BORWA
REPUBLIEK VAN SUID AFRIKA

BROAD-BASED BLACK ECONOMIC
- EMPOWERMENT ACT

Section 9(5): Codes of Good Practice

It is hereby notified that the Minister of Tradé and Industry hereby issues the following draft Code

"of Good Practice for public comments under section 9(3) of the Broad-Based Black Economic
Empowerment Act 53 of 2003. Interested persons are invited to furnish the Minister with
comments on this proposed code within 60 days of the date of publication.
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CODE 100: MEASUREMENT OF THE OWNERSHIP ELEMENT OF BROAD-BASED BLACK
ECONOMIC EMPOWERMENT

STATEMENT 105: THE RECOGNITION OF OWNERSHIP CONTRIBUTIONS MADE BY
COMPANIES LIMITED BY GUARANTEE AND SECTION 21 COMPANIES

Issued under section 9(5) of the Broad-Based Black Economic Empowerment Act 53 of 2003 for
public comment. Interested persons are invited to fumish the minister with comments on this
' proposed code within 60 days of the date of publication,

Para Subject Page
1 Deﬁnmonsﬁ*w. 1
2 Interpretation of this Statement 2
3 Application of this SEEIEMENL.......c.ceiimmmsmsmemensromnsssasssssssesssssssasssssensssssnsastassssssss sassesssasmmiassases &
4 Objectives of this StBMENE .......cicvswoirrm senmsissrsssarasussssenpssasssssssronmsrsssersrssssnss sasersarissmassesss &

8 I ICAIE O OTEEIID ST s uurosssscnmssssmonio s s A SRR 53 RE H R TSR

1 DEFINITIONS

In this statement,-unless the context otherwise indicates, a word or expression to which a meaning
has been assigned in the Act bears the same meaning, and:

1A "BEE" means black economic empawerment;

1.2 "company limited by guarantee” means a company as referred to in section 19(1)(b) of
the Companies Act; |

1.8 "Companies Act" means the Companies Act of 1973, as amended or substituted;

1.4 "section 21 company" means an association not for gain incorporated under section 21
of the Companies Act and which, in accordance with the provisions of section 21(1) of the .
Companies Act, Is incorporated as a company limited by guarantes;

1.8 "Statement ‘1 00" means Code 100, Statement 100 issued in terms of section 9 of the Act;
1.6 "the Act' means the Broad-Based Black Economic Empowerment Act 53 of 2003; and

1.7 "the Codes” means all Codes of Good Practice issues in terms of section 9 of the Act,
including without limitation, this Staiement.
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2 INTERPRETATION OF THIS STATEMENT

This statement is to be interpreted in a manner that is consistent with the objectives of the Act, and
those set out in paragraph 4.

3 APPLICATION OF THIS STATEMENT

This statement is to be used in the__' measurement of contributions towards the ownership. Element
of broad-based bi_ack economic empowerment in- réspect of companies limited by guarantee and

section 21 companies.

4 OBJECTIVES OF THIS STATEMENT

The ‘objectives of this statement are to specify the basis for the award of indicative points fo.f the
qwnersh_ip Element of the broad-based black economic empowerment in respect of companies
limited by guarantee and section 21 companies.

5 INDICATIVE OWNERSHIP SCORE

As companies limited by guarantee and section 21 companies cannot be measured as having any
black ownership in terms of Statement 100, the following formula is provided in order to allow such
entities to be awarded an indicative score for the ownership Element:

A:.—?-X 20
80

| Where
A ls the scare for the ownership Element any entity measured in terms of this statement

B'is the score achieved by that entity on the remainder of the Generic Scorecard other than the ownership Element.
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REPABOLIKI YA AFERIKA BORWA
REPUBLIEK VAN SUID AFRIKA

BROAD-BASED BLACK ECONOMIC
EMPOWERMENT ACT

Section 9(5): Codes of Good Practice

It is hereby notified that the Minister of Trade and industry hereby issues the following draft Code
of Good Practice for public comments under section 9(3) of the Broad-Based Black Economic
Empowerment Act 53 of 2003, Interested persons are invited to furnish the Minister with
comments on this proposed code within 80 days of the date of publication. '
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CODE 300: MEASUREMENT OF THE EMPLOYMENT EQUITY ELEMENT OF BRQAD-BASED

BLACK ECONOMIC EMPOWERMENT

STATEMENT 300: THE REC OGNITION OF EMPLOYMENT EQUITY CONTRIBUTIONS

{ssued under section 9(5) of the Broad-Based BLac,k Economic Empowerment Act 53 of 2003 for

Para Subject '

;
2

1

public comment. Interested persons are invited to fumish the minister with comments on this

propused cade within 60 days of the date of publication.
Page
“Interpretation 6f this statement......ccoeea i

Application of this StAtEMENt ....c.cwrriieses et st &

~ Objectives Of this StEEMENT. ...t s s s s e s s 2

Employrment EqQUity SCOMBCAMT ......vmmsrersrmes sresssassmrmecsnssmararmsesssaeacassassas ; w3
Key measurement PriNCIPIES ..o resssessmsnsiasnssissssssine s s stessesnsasasssansnen . d
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DEFINITIONS

In this statement, unless the context otherwise indicates, a word or expression to which a meaning
has been assigned in the Act bears the same meaning, and:

14

1.2

1.3
1.4
1.5

1.8

1.7

"Act" means the Broad Based Black Economic Empowerment Act, Act 53 of 2_003;

"hlack people with disabilities” shall have the same meaning as defined in Code 100
Statement 100; '

"Element” shall have the same meaning as defined in Code 000 Statement 000;
"employee" bears the meaning as defined in the Employment Equity Act;
“Enterprise” shall have the same meaning as defined in Code 1 00 Statement 100;

"Measured Entity" means an Enterprise as well as any organ of state or public entity
' subject to measurement under the Codes;

"Occupational Levels” are as outlined in the EEAQ form issued as a regulation under the

'© 2005 Department of rade and industry

300-1

28351—2



STAATSKOERANT, 20 DESEMBER 2005 No. 28351 65

Employment Equity Act. For ease of reference, the Qccupational Levels refevant to this
statement are those quciﬁed' pelow and exclude any of the other Occupational Levels
specified in EEAS:
1.7.1: ¢ "Senior Management" as per the EEA9 Form issued as a regulation under the
Employment Equity Act ' ' '

1 7.2 | | "Professzorraﬂy Qualified, Experienced Speciaiists and Mid-management™ as per
the EEAQ Form issued as a regulation under the Empioyment Equity Act; and

ol "Skiiled Technical and Academically Qualified Workers! Junior management,
Supervisors, Foremen, Superinten@gnt’ as per the EEA8 Form issued as a
regulation under the Employment Equity Act;

1.8  "the Employrnent Equity Act" means the Emptoyment Eqmty Act of 1998; and

1.9 “the Employment Equity Scorecard" means the scorecard used for the measurement of
employment equity contributions in this statement.

2 INTERPRETATION OF THIS STATEMENT

2.1 When interpreting a provision of this statement, any reasonable interpretation that is
consistent with the objectives of the Act and those seat forth In paragraph 4 must be
preferred over any other interpretation that is inconsistent with such objectives,

22 Ta the extent that any provision of this statement is inconsistent with the Act, the Act shall
prevail.
3 APPLICATION OF THIS STATEMENT
This statement is to be used in the measurement of the employment equity Element of broad-
b_asec[ black economic empowerment in respect of all Measured Entities.
4 OBJECTIVES OF THIS STATEMENT
The objectwes of this statement arg as to:

4.1 specify the scorecard for the measurement of the employment equity contributions to
BEE; ’ ' - '

4.2 | define the key measurement principles for the measurement of the employment equity -
contributions to BEE; and '

©2005 Department of rade and industry - ' S ' 1300-2
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4.3 define the formula for the calculation of the score for empioyment equity.

§ EMPLOYMENT EQUITY SCORECARD

5.-1; The fol!dwin_g table represents the criteria used for the purposes of deriving a score for
employment equity in terms of this statement:

Criteria

Weighting
points

Compliance
targets

o | 511

Black people with disabilities empioyed by the

Measured- Entity as a pércentage of all full-time |

employees

2

4%

512

Black people employed by the Measured Entity at | |

Senior Management level as a percentage of

" employees at Senior Management [evel

| 513

) Black women ernbloyed by the Measured Entity at |
Senior Management level as a percentage of |

employees at Senior Management levei

30%

5,14

Biack people employed by the Measured Entity at

Professionally Qualified, Experienced Specialists |

and Mid-management level as a percentage of
employees at Professionally Qualified, Experienced
Specialists and Mid-management level

75%

515

Black wcmen eﬁployad. by the Measured Entity at
Professionally Qualffied, Experiénced Specialists

.. and Mid-management level as a percentage of
employees at Professionaily Qualified, Experienced |

Specialists and Mid-mapagement level

Black .geu_pla employed by the Measured Entity at |
Skiled Tectinical and Academically Qualffied -
Workers, Junior Management, Supervisors, |

Foremen, and Superintendents as a percentage of

employees at Skilled Technical and Academically

Qualified = Workers,  Junior = Management,
Supervisors, Foremen, and Superintendents level

80%

5.2 Where a Measured Entity attains a score in respect of any one of the criteria specified in
the employment equity scorecard that is in excess of the corresponding Weighting points,
then that Measured Enterprise shall only be entiied to the corresponding Weighting
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points.

6 KEY MEASUREMENT PRINCIPLES

8.1 In measuring any of the criteria in the Empioyment ‘Equity scorecard, the principles
contained in the Employment Eqi-J;iiy- Act will apply and any reporting to the Department of
Labour may be used as a basis for the purpose of reporting in terms of this statement.
Data and facts may however be collated afresh for BEE planning and verification
purposes. For the purposes of measurement and reporting: ' '

6:1:1 the percentage of black .peop_te' at each of the Occupation Levels relevant {o the
Employment Equity scorecard as well as the percentage of -bla_t‘:k_ people with
disabilities may be based upon the applicable statistics contained in the Measured
Entlty's EEA9 and EEA10Q forms as contemplated in the Employment Equity Act or may
'be collated in accordance with the guidelines set out in those forms; and

6.1.2 claims in respect of black people with disabilties may be supported by a duly
completed declaration as contemplated in the Measured Enhty's EEA1 form as
contemplated in the Employment Equity Act. :

6.2 Notwithstanding the aforegoing, any Measured Entity not subject to the applicable
provisions -of the Employment Equity Act shall be required to compile the statistics
contemplated in the Employment Equity scorecard using the guidelines set out in the
Employment E‘qutity Act for the pu rposes of this statement..

7 . MEASUREMENT OF THE EMPLOYMENT EQUITY CRITERIA

The different indicators of empioyment equity in the scorecard aré calculated on the following
basis:

A=—B-><D
C

| Where
A is the score achieved in respect of any given criteria as referred to paragraphs 5.1.1 to 5,1.6.
B is the percentage of category of black people being measured

" | € isthe percentage cumhliance target in respect of that criteria

D is the weighting points aflocated to the applicable criteria being measured.
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REPABOLIKI YA AFERIKA BORWA
.REEUBLSEK VAN SUID AFRIKA

BROAD-BASED BLACK ECONOMIC
" EMPOWERMENT ACT .

Secti‘o-n 9(5): Codes of Good Practice

It is hereby notified that the Minister of Trade and Industry hereby issues the following draft Code -

of Good Practice for public comments under section 9(3) of the Broad-Based Black Economic

Empowerment Act 53 of 2003. Interested persons are invited to fumish the Minister with
. camments on this proposed code within 80 days of the date of publication. '
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CODE 400: MEASUREMENT OF THE SKILLS DEVELOPMENT ELEMENT OF BROAD-BASED
BLACK ECONOMIC EMPOWERMENT

STATEMENT 400: THE RECOGNITION OF SKILLS DEVELOPMENT AND ORGANISATIONAL.
TRANSFORMATION CONTRIBUTIONS TO BLACK ECONOMIC EMPOWERMENT

Issued under section 9(5) of the Broad-Based Black Economic Empowerment Act 53 of 2003 for
public commerit. Interested persons are invited to fumish.the minister with comments on this
proposed code within 60 days of the date of publication.

Para Subject ' _ | Page
1 -Deﬁnitidns.;,,‘.,.._.....; ..... T N R— A AR s AR s AR R
2 -lnterpretation. of this statement...... e eetnes st sensra s ae s pa s e enmrmnereee O
3 | App{ication of this stéten‘lent A R e e e AR g 4
4 Objectives of this Statement...........- ——— — SeR— P assasssicvsi 4
R - S
6  Quantifiable Skills Development Sﬁend R A ————— 8
7  Key measurérﬁéﬁt PANGIPIES . vevereseessemcrsenses e R S SRS .............. .. B
8  Measurement of skills deveiopment INGICALONS ..veyerreesenccanesnnsnseannenes R TIRanR— ?

1 DEFINITIONS

* In this statement, unless the context otherwise indicates, a word or expression to which a meaning
has been assigned in the Act bears the same meaning, and:

1.1 "ABET" refers to adult basic education and training as determined by the National
Qualifications Autharity in accordance with Success Indicator 2.7 of the National Skills
Development Strategy;

1.2 "black people with disabilities" shail have the same meaning as defined in Code
100 Statement 100, ‘

1.3 "black unemployed people" shall have the same meaning as defined in Code 100
Statement 100;
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14 "Board" shall have the same meaning as defined in Code 200 Statement 200;
1.5 “Core Skills" means s-ki]ls that are related to any of the foli:owiﬁg*.

1.5.1 value-adding actiyiﬁes. of the Measured Ehtity- in line with .its'c@re business;
1.5.2 in areas that th,e Measuréd Entity cannot outsource; or I |

1.5.3 within the production/operational ciomponent of the Measured Entity’s value-chain;
as opposed o the supply-side; services or downstream operations;

1.6 "Critical Skills" are th_oé.e skills to be identified by each SETA in accordance with
Success Indicator 1.1 (‘Levér 1.1) of the National Skills Development Strategy, The
Critical Skills for each Measured Entity will be determined by reference to Critical
Skills identified by the relevant. SETA having _ju-risdibﬁon over each of the Measured
Entity's spheres/areas of operation; |

1.7 "Element" shall have the same meaning as defined in Code 000 Statement 000;
1.8 "employee” bears the meaning as deﬁngd in the Employment Eﬁ_u;ity Act;

1.9 "“Enterprise" shall have the same meaning as defined in Code 100 Statement 100;

1.10 'Lsa-mershi-pé_" refer to the skills development programs approved by the relevant SETA

having jurisdiction over each of the Measured Entity's spheres/areas of operation aﬁd

~ which are ‘fuliy certified in accordance with the National Qualifications Framework
maintained in terms of South African Qualifications Authority Act;

143 "Leviable Amount" bears the meaning as defined in the Skills Development Levies
Act of 1999 as determined in accqrdénce ‘with the provisions of the Fourth Schedule

to the Income Tax Act;

112  "Measured Enﬁty“‘ means an Enterprise as well as any organ of state or public entity
subject to measurement under Codes; Co '

1.43  "National Skills Development Strategy" means the national skills development
strategy referred to in section 5(1)a)(i) of the Skills Development Aci as further
qualified in the strategy released by the Department of Labour in March 2005,
covering the period 01 April 2005 o 31 March 2010;
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144 “SETA" means a sector education and training authority, established by section 9(1)
of the Skills Development Act having jurisdiction over Measured Entities;

115  *Skills Development Spend"” comprises the amount of money that a Measured Entity )

spends on skills development that is over and above any of skills development fevy
payable in accordance with the Skills Development Levies Act determined in
accordance with the provisions of the Fourth Schedule to the income Tax Act;

116  "the Act" means ihe Broad-Based Black Economic Empowerment Act of 2003;

147  the Codes" means all Codes of Good Practice issued in terms of section 9 of the

Act, including without limitation, this statement;

118  "the Employment Equity Act’ means the Employment Equity Act of 1998, as
amended or substituted; '

119  "the ln&&me Tax Act" meéns the income Tax Act of 1962;

1.20 "the Skills Development Act" means the Skills Development Act of 1998;

121  “the Skills Development Levies Act" means the Skills Development Levies Act of
1999;

122  ‘the Skills Development Scorecard” means the scorecard used for the
measurement of skills development contributions in this staterrient; and -

1.23  "Warkplace Skills 'P.lan'-' is the plan of a Measured Entity that is approved by the

relevant SETA in accordance with Success Indicator 2.1 (Lever 2.1) of the National
'Skills Development Strategy. '

2 INTERPRETATION OF THIS STATEMENT

_?_.1 When interpreting a provision of this statement, any reasonable interpretation that is

consistent with the objectives of the Act and those set forth in paragraph 4 must be
preferred over any-other interpretation that js inconsistent with such objectives.

2.2 To the extent that any provision of this statement is inconsistent with the Act, the' Act
shall prevail. i -
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3 APPLICATION OF THIS STATEMENT

This statement is to be used in the measurement of the skills development Element of broad-based
black economic empowerment in respect of all Measured Entities.

4  OBJECTIVES OF THIS STATEMENT
The abjectives of this statement are to:
4.1 specify the scorecard for the measurement of the skills devel_epmént Element of BEE;

4.2 define the key measurement principles associa{ed with the skills. development
Element; ' |
4.3 specify the formula for measuring the skills development Element of BEE; and
’ 4.4 specify the basis for the measurement of the organi_sational transformation contributions to
BEE. | |
5  THE SKILLS DEVELOPMENT SCORECARD ' .

5.1 The following table represents the criteria used for the .purposas of deriving a score for
skills development in terms of this statement: :

Category | “Skills Development Element - Weighting | Compiiance
i points |  Target

. 5;1 A Skills Development

5111 Skiis Development Spend on black| 4 | 3%
- employees as a percentage of Leviable. '
Amount. '

51.12 Skills Development Spend on Critical Skills | 2 2.6%
and/or Core Skills for black employees as a o
_percentage of Leviable Amount. :
5.1.1.3 Skills Development Spend on Critical SKills i) ' 1.4%
: and/or Care Skills for black women empioyees |

as a percentage of Leviable Amount,

5.1.14 Skils Development Spend on black | 1 0.3%
: employees with disabilities as a percentage of
Leviable Amount.

5.1.2 L.earnerships . _. ' . .
' 15121 Number of black employees on SETA-| 2 - 5%
' accredited Leamerships as a percentage of ;
total employees.

5722 Number of biack women employeeson SETA-| 2 T 2.5%
accredited Leamerships as a percentage of o
total employees.

- 8.1.2.3 Number of formerly. black unempioyed peopie TR 1%
: andlor black people formerly residing in rural ' g
areas on Leamarshgp__as a_percentage of
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total employees.

' I
513 Organisational Transfonnatlonal Index

5.1.3.1

“Existence of ‘a comprehensive _Black'-
 Etonomic Empowerment strategy, ' that |
integrates all the elemenis of the BEE|
Scorecard, - assigns < clear {executive |
responsibilities, creates appropriate |
functioning representative committees and |
‘which has been approved by the Beard of the |

Measured Entity -and whlch is being
“implemented

" Yes

5132

Employment of a Skills Deveiopmeﬂt
Facilitator

" Yes

5.1.3.3

Existence of a policy on non-discrimination

widely published within the Enterprise and
which emphasises the promotion of .racial, |
gender, religious and cultural diversity which is’

being implemented. An element of this

Implementation must be the regular and on-| . : -

going facilitation of extermal ~ diversity
management training

Yes

5.1.34

Compliance with all relevant employment

5135

related legislation

jmplementation of an effective ~ human |
resource management plan which emphasises |

retention, career development and long-term

career planning of all employees including |

leamers and which is being impiemented.
Such plan must include targets against whlch
_performance is measurable.: -

Yas _

5.1.38

~ Existence of a program designed to give

practical effect to the policies and programs in
the items in paragraphs 5.1.3.1 to 5.1.3.5
through  routine  organisational  social

“enviranmental audits the outcomes of which |
are published widely within the Measured

Yes

[TOTAL

_ Entity

]

5.2 Where a Measured Entity attalns a score in respect of any one of the criteria specﬁad In
the skills development scorecard that is in excess of the correspundlng We:ghtlng points,
then that Measured. Enterprise shall only l;\e- entitled to the comresponding Weighting

.. points, ..

53 p_:oj- the avoidance of doubt, the cal'cql_ations, in paragraphs 5.1.1 1to 51.4.4 are not -

" intended to be cumulative.

5.4 Any Skills Development Spend by a Measurad Ent:ty wh;ch is related tq an ABET
program may be recognised at a multiple of 1.25 to the actual level of such Skills

Development Spend.

© 2005 Depéafh‘rient of trade and industry .

400-5



76 No. 28351

GOVERNMENT GAZETTE, 20 DECEMBER 2005

8.2

" | D means the weighting points allocated to the applicable Skills Development criteria

Cis the percentage compﬁance target in respect of that criteria

| being measured.

The Learnership element of the Scorecard is calculated on the following basis:

AFEXD-
C

| Where

A is the score achieved in respect of any given criteria in the Skills Dévelopment |
Scorecard specified in paragraphs 5.1.2.1 to 5._1 23 |

B is the percentage of black registered accredited teémeréhips as a percentage of |
total number of employees in each of the relevant target groups specified in

| paragraphs 5.1.2.1t05.1.2.3

C is the percentage compliance target in respect of that criteria !

' D means the weighting points allocated to the applicable Skills,Development criteria '

being measured.

3055 Dovariment of bode and dusTy S— _— — T
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REPABOLIKI YA AFERIKA BORWA
REPUBLIEK VAN SUID AFRIKA

BROAD-BASED BLACK ECONOMIC
EMPOWERMENT ACT

- Section 9(5): C.ddes-of Good Practice

- It is hereby notified that the Minister of Trad‘é and Industry hereby issues the following draft Code
of Good Practice for public comments under section 9(3) of the Broad-Based Black Economic
Empowemment Act 53 of 2003. Interested persons are invited to fumish the Minister with
comments on this proposed code within 60 days of the date of pubiication. '
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CODE 500: MEASUREMENT OF THE PREFERENTIAL PROCUREMENT ELEMENT OF
BROAD-BASED BLACK ECONOMIC EMPOWERMENT

STATEMENT 500: THE RECOGNITION OF PREFERENTIAL PROCUREMENT
CONTRIBUTIONS

Issued under section 9(5) of the Broad-Based B..Iack Economic Empowerment Act 53 of 2003 for
public comment. Interested persons are invited to furnish the minister with comments on this
proposed code within 80 days of the date of publication,

Para Subject | Page
1 Deﬁn:t:ons 1
2 Interpretation of this statement............. PR ........................ sl
3 Application of this statemeni 3
4 Olbjec:tiveé OF thiS StEEMENt.c.cr.errroee D .......... F—— sianei
5  Preferential Procurement Scorecard 4
6 Key Measurement PrNGIPIES ...cvevervevecirevennrieeanae R SO Y
7 Total Measured Procurement Spend 5
8  Measurement of BEE Procurement Spend 8
9 The calculation of preferential pfgqu-l:ement contributions to BEE ..... s D

1 DEFINITIONS

In this statement, unless the context otherwise indicates, a word or exp ressnon to which a meanlng
has been assigned in the Act bears the same meaning, and: '

1.1~ "Assaciated Enterpnse“ means an assoc:ated enterpnse as deF ned in Code 100
Statement 101, '

1.2 "BEE Produrem_e-nt Spend" means the BEE procurement speind determined in
accordance with the provisions of paragraph 8; '

1.3 "BEE Procurement Recognition Level" means the percentage $E'E Procurement
Recognition Levels as determined: ;,
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1.3.1 _in relation to Enterprises which are neither Qualifying Small Erderpriseﬁ nor -
Exempted Micro Enterprises, by reference to the mechanism. for dete.rif_iining that
level set out in Code 000 Statement 000; ' '
132 in relation to Qualifying Small Enterprises, by reference to the mechanism for
determining that level set out in Code 1000 Statement 1000; and
1.3.3 in relation to Exempted Micro Enterprises, a deemed BEE Procurement |
. Recognition of 100% and BEE Status of Level 4 Contributor as contemplated in
- Code 1000 Statement 1000; :
1.4 "BEE" means black economic empowermeni:
1.5 - "Enterprise” shall havé_ the same meaning as deﬁ_ned. in Code 100 Statement 100;
16 "Exempted Micro Enterprise” has the meaning defined in Code 1000 Statement
1000; |
1.7 "Measured Entity” means any Enterprise '_as well as ahy. organ of state or public
entity subject to measurement under the Codes; -

18 “Procurement items” for the purposes of this statement, means the items referred fo
in paragraph 7.1; |

19 "Quéii%yihg Small Enterprise” has the meaning defined in Code 1000 Statement
1000; - - |

1.10  "Supplier" means any supplier or service providerto a Measured Entity, regardiess of
whether such supplier or service provider may be a Qualifying Small Enterprise-or an
Exempted Micro Enterprise, provided that a portion of the supply or service provis_i,dn
made by that supplier or service provider falls within the definition of Total Measured .
Procurement Spend-;

111  "the Act" means the Broad-based Black Economic Empowerment Act 53 of 2003;

1,12  "the Codes" means all Codes of Good Practice issued in terms of section 9 of the
Act, including without limitation, this statement; ‘
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113 "the National Small Business Act" means the National Small Business Act 102 of
1996, as amended or substrtuted and

1.14  "Total Measured Procurement Spend" means total procurerﬁent spend of the
Measured Entity as contemplated in paragraph 7.1 other ihan- the exclusions in
paragraph 7, ' : '

2 INTERPRETATION OF THIS STATEMENT ‘ j

21 When interpreting the provisions of this statement, any reasonable interpretation
‘which is consistent with the objectives of the Act and those set forth in paragraph 4
must be preferred over any other interpretation which is inconsistent with such

objectives.

2.2 To the extent that -a_hy provision of this statement is inconsistent with the Act, the Act
shall prevail. ' |

3  APPLICATION OF THIS STATEMENT

This statement is to be used in the measurement of the preferential procf.l rement Element of broad-
based black economi¢ empowerment in respect of all Measured Entities.

4 OBJECTIVES OF__TH{S STATEMENT
The objectives of this statement are to:
41 specify the preferential _procure_meht scorecard;

42 specify the key measurement principles to be applied when calculating preferential

progurement contributions to BEE,

43 specify a basis for the award of an enhanced recognition status tb cértai‘n categories

of preferential procurement;
44  specify prnciples to be applied when calculating BEE Procurement Spend; and

45  specify the formuia for the caiculation of the individual criteria specified in the

preferential procurement scorecard.
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5

5.1

3.2

6

6.1

6.2

8.3

PREFERENTIAL PROCUREMENT SCORECARD

The following table represents the criteria for the purposes of deriving a score for
preferential procurement in terms of this statement: - :

5.1.1 BEE Procurement Spend from Suppliers based 15 . 70%
' an the BEE Procurement Recognition Levels as
a percentage of Total Measured Procurement

- Spend ;

Criteria | - -  Weighting | Compliance
points |  target

5.1.2 BEE Procurement Spend from Qualifying Small 4 " 15%
Enterprises based on the BEE Procurement '

Recognition Levels as a percentage of Total
Measured Procurement Spend =

5.1.3 BEE Procurement Spend from Exempted Micro 1 _ 5%
. Enterprises based on the BEE Procurement
Recognition Levels as a percentage of Total
Measured Procurement Spend

For the avoidance of doubt, the éé-lculatio_ns' in p,a-r‘égraphs 5.1.1 to 5.1.3 are not

intended to be cumulative.

KEY MEASUREMENT PRINCIPLES

Where a Measured Entity_attai_ns a score in respect of any one of the criteria specified

" in the preferential prae'urem'ent scorecard that is in excess of the comresponding

Weighting points, then that Measured Enterprise shall only be entitied to the
corresponding Weighting points. ; ' |

Alt procurement of -gdod's and services by the Measured Entity, other than such
portion specifically excluded in terms of this statement, is to be inciuded in the
calculation of Total Measured Procurement Spend of the Measured Entity. |

Wheré a Meé-sufed_Enﬁty can demonstrate that it procures goods and sewi_caé
directly from a Supplier which is also a recipient of enterprise dévelc.p:rne_nt
contributions to BEE made by the Measured Entity and which are recognized in terms '
of any statement in Code 600, alt BEE P_rocurament Spend from that Supplier shall be
multiplied by a factor of 1.2 when calculating the BEE Procurement Spend of the

Measured Entity.
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‘7 TQTAL MEASURED PROCUREMENT SPEND

74 Save as providad elsewhere in this paragraph, the fo!lovving are considered to be
' Procurement ltems: '

744 all goods. and services procured that comprise the poét of sales of the Measured

Entity,
7.1.2 all goods and services procured that comprise the operational expenditure of the
Measured Entity; |

743 all capital expenditure incurred by the Measured Entity;
7.1.4 all goods and services procured from organs of state and public entities;

7145 all goods and services procured from suppliers that enjoy a 'mandpolisﬁc position;

718 all procurement on behalf of a third party or a client, where_ the cost of that
procurement is included as an expense in the Measured Entity's annual financial
statements; |

4.7 payment to independent contractors and to labour brokers for services provided by

individuals who are not employees of the Measured Entity;

718, all goods and services procured for the purpose' of implementing BEE initiatives,
including without limitation, procurement in relation to- skills deveiopment,
enterprise development, as well as initiatives included under residual element of
BEE, '

A8 all goods and services procured from a non-South African source and all imported
goods and services procured; and '

7410  all goods and services procured from subsidiaries or holding companies of the
Measured Entity, the terms "subsidiary" and "holding company” to be interpreted in
accordance with the Companies Act 81 of 1873.

72 Notwithstanding the provisions of paragraph 7.1, the fci_lowin_g list represents th'e‘oniy
' permissible exclusions from the Procurement ltems in paragra-.ph:‘!.-‘r in the calcuiation
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722
7224

1222

723

7.2.4

725

7286

727

of Total Measured Procurement Spend:

any amount payable to any person which repi‘esents a lawful tax or levy imposed
by an organ of state duly authorised to impese such tax or levy. For the avoidance
of doubt, any rates imposed by a mumc:pai[ty or other local government fails within -
this exclusion;

any amount payable to an employee as an element of their basic salary or wage.
In this regard: -

any contribution made by an employer to any pension fund, provident fund or
other post retirement funding scheme; or

arly amount contributed towards a medicatl aid orinsurance product

on behalf of the employers empioyees must be inciuded within Total Measured
Pracurement Spend, Where the administrators of such pénsic’m funds, provident funds,
other post retirement funding schemes, medical aid schemes or insurance products are
able to distinguish between that portion of such contributions which relate to fund
management costs and the remainder of such contrihuti_dns, only that portion that
 relates to fund management costs will be included in the calculation of Total Measured

Procurement Spend;
any emo\lumen{ or similar payment paid to a director of 2 Measured Entity;

_procuré.ment of g'oods and services by a Measured Entity on behalf of a third party,
‘where such pmcurement is not repmsented as an expense in the annual financial
statements of the Measured Entity, provided 1hat any such excluded Procurement
It_ems must be included in the Total Measured Procurement Spend of the third

party;
investments in or loans to an Associated Enterprise;

investments in or loans qualifying for recognition under any statement under Code
600; ' " |

donations, investments or loans qualifying for recognition under any statement

under Code 7Q0; any
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72.8 - subjectto a maximum level of exbiusion of which is by Qalu.e equivalent to 25% of
Total Procurement after exciusion of the items in paragraphs 7.2.1 to 7.2.7, the
following imported goods and services:

7.2.84 imported capital goods or components for Valu&ad,ded production in South

Africa provided that: |

7.2.81.1 there is no existing local production of such eapi-!tal goods or components;
and '

2818 . . the importation of such cap:tal goods or campcments facilitates further value-
added production within South Africa; ‘

72.82°  imported goods and services other than as contemplated in paragraph 7.2.8.1 if
thei'e is no focal production of such goods or servi¢es. For the avoidance of
uncertainty, the fOiiowing cannot be the sole grounds for exclusion of imported

- goods and services from Total Procurement Spe__nd:' :

7.2.821 whera the only difference between the imported goods or services and the
locally produced goods or services is cost; ’

72822 - where the importéd goods or services carry a brand different to the locally

" produced goods or services; or

72823 where the imported goods or services have different technical speciﬁcéﬁons
to the locally pmducad goods or services, but where such technical
specifications have no direct impact on the value ef the goods and services
to the Measured Entity.

7.3 Notwithstanding the aforegoing, where the Measured Entity procures services from a
"~ municipality or other local govemment and that municipality or other local

government:

T.34 is itself the primary supplier of the services, such Procurement ltems will be
included in BEE Procurement Spend at the BEE Recognition Level of the
municipality or other local government in question; and '

7.32 procures that service from another primary Supplier such Procurement ltems will
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be included in BEE Procurement Spend at the BEE Recognition Level of the
primary Supplier of the services in question.

8  MEASUREMENT OF BEE PROCUREMENT SPEND

8.1 BEE -Ptoc-urement Spénd_ is calcula{ed as the sum’of the "val_-ue of the Procurement
ltems not excluded in terms of paragraph 7.2 muitiplied by the BEE Procurement =
Recognition Level of the Supplier.

8.2  BEE Procurement Spend is calculated as follows:

A:Z-(j’x@j

Where
1 A s the calculated total BEE Pra#urema_nt- Spend for the Measured Entity. It is equal to the sum of the result of the |.
praduct of B and C in respect of each Supplier of the Measured Entity not excluded in accordance with paragraph 7.2

B is the value of Procurement ltems not excluded in terms of paragraph 7.2 Procured from each Supplier of the
" | Measured Entity }

| Cisthe BEE Procurement Recognition Level of each such Supplier of the Measured Entity

9 THE CALCULATION OF PREFERENTIAL PROCUREMENT CONTRIBUTIONS TO
BEE |

A Measured Entity's score for preferential procurement contributions to BEE under the preferential
procurement scorecard shall be calculated as follows:

A:E)(D
C

Where .
Als the calculated preferential procurement score for each criteia in paragraphs 5.1.1, 5.1.2, 5.1.3 for the Measured
| Entity. : “

B is the total BEE Procurement Spend of the Measured Entity calculated in terms of paragraph 8.2 as a p_q:centagé
of Total Measured Procurement Spend of that Measured Entity

| Cisthe compliance target for each criteria specified in paragraphs 5.1.1, 5.1.2, 5.1.3

D is the Weighting peints allocated to each criteria specified in paragraphs 5.1.1,5.1.2, 5.1 3
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REPABOLIKI YA AFERIKA BORWA
REPUBLIEK VAN SUID AFRIKA

BROAD-BASED BLACK ECONOMIC
- EMPOWERMENT ACT

Section 9(5): Codes of Good Prabt_i-éé

It is hereby notified that the Minister of Trade and Industry hereby 'issue§ the following draft Code
of Good Practice for public comments under section 9(3) of the Broad-Based Black. Economic
Empowerment Act 53 of 2003. Interested persons are invited to furnish the Minister with
comments on this proposed code within 60 days of the date of publication.
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CODE 600: MEASUREMENT OF THE ENTERPRISE DEVELOPMENT ELEMENT OF BROAD-
| | BASED BLACK ECONOMIC EMPOWERMENT

STATEMENT 600: THE RECOGNITION OF ENTERPRISE DEVELOPMENT CONTRIBUTIONS

Issued under section 8(5) of the Broad-Based Black Economic Empowerment Act 53 of 2003 for -
public comment. Interested persons are invited to fumnish the minister with comments on this
proposed code within 60 days of the date of publication.

Para Subject - Page
1 L . TN .|
2 Interpretation of this SEEEMENT.......c..ccciet b niiessed s e s seaas s e s s e s senge O

el T R T T . S .

A~

ObJECHVES O thiS SEMENL.....rctevrvrsnerssrssrssissssssseseosssersseesseosseessenessorasesssessos &
§  The Enterprise DevelopMent SCOTECAIT. ...ovcvrmevrrmeesrsssssmsnssssssserssosssmssssssssosessrasssnssies &
8  Key Measurement Principles PR W~ SR S S S .
7  Monetary and non-monetary CONABULIONS ... .ccccocurcuircmreesicsncenmeseassenssensasnsess susssesssssaiorarases T
8 Measurement Qf‘Q'ualiﬂ_in_g Enterprise Development Contnbutions 9

9 Measurement of Bonus Points........... —— RO S P S S S 11

1  DEFINITIONS

In this statement, unless the context otherwise indicates, a word or expression to which a mean.ihg

has been assigned in the Act bears the same 'meaning‘ and: ‘

11 “Acceptable Valuation Standard" means a valuation in Rand value of a Qualifying
Enterprise Development Contribution, whether monetary or non?mqnetas'y,_ relevant to
measurement under this staiement. Al such valuétians shall be undertaken in
accordance with normal valuation methodologies that represent standard market practice;

1,.2 "applicable interest rate" means the prime interest rate as determined by the primary
banker of the Measured Entity on the basis of the REPO rate set by the South African
Reserve Bank; : ‘

1.3 "BEE" means black economic empowerment;

@ 2005 Department of trade and industry S ' - 80041
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1.4

1.41

1.4.2

1.4.3

1.4.4

145

1.5

16

17

1.8

"Beneficiary Entity"” means:

a micro enterprise which is an Exempted Micro Enterprise as defined in Code 1000
Statement 1000;

an Enterprise in which in excess of 50% is owned by biack people and which is a Level
One to Six contributor to BEE as determined by reference to Code 000 Statement 000:

- an Enterpri_se‘whi‘ch is a Level One to Three BEE con_tributér to BEE as determined by
reference to Code 000 Statement 000, regardiess of the black ownership status of the -
Enterprise; ‘

.2 Qualifying Small Enterprises in which in excess of 50% is owned by black péopl.e_ and
which is a Level One to Six contributor to BEE as determined to Code 1000 Statement
1000; or : '

a Qualifying Small Enterprises which is a Lev.gl One to Thrée BEE contributor to BEE
as determined by reference to Code 1000 Statement 1000, regardless of the black
 ownership status of the Qualifying Small Enterprise. !

For the purposes of this definition, the term "50% owned by black people” is to be
interpreted as meaning an Enterprise in which black pecple hold more than 50% of the
exercisable voting rights and more than 50% of the economic interest in that enterprise
and in respect of wh_i_ch the full seven points under the net equity interest component of
the ownership scorecard have been attained, su_éh e_tononﬁc:intereé.t, voting rights and
ﬁet ecjdity interest will be measured using the principles and definitions set out in Code
100 Statement 100 provided that the modified flow-through, control and exclusions

~ principles shall not be applied; - _ !

~ “EBITDA" means earnings before income tax, depreciation and amortisation interpreted in

accordance with South African Generally Accepted Accounting Practice;

“Enterprise‘-' shall have the same meaning as defined in Code 100 Statement 100;

‘“Exempted Micro Enterprise” has the meaning defined in Code 1000 Statement

1000; .
"Inception Date" :ﬁeans a date specified by a Measured Enﬁty as being the date from

which its enterprise development contributions should be measured where that Measured
Entity has initiated such contributions prior to the commencement date of this statement.

© 2005 Department of trade and industry S ' ~ 600-2
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1:A1Q

" 111

1.12

1.14

2

2.1

22

The Inception Date shall not be a date earfier than 5 years prior to the commencement
date of this s_tateme_nt‘

- "Measured Entity" means an Enterpnse as well as any organ of state or public entlfy

subject to measursment under the Codes;

"Non-Recoverable Contribution" means the monetary value of Qha[ifying Enterprise.

Development Contributions madé, by the Measured Enﬁty- to ihe Beneficiary E;hﬁty_ ina

form of grants, donation, discounts and other similar quantifiable benefits which are not
- recoverable by the Measured Entity; ' -

"Qual'rfying_--Enterpriéé Development Contributions" means monetary or non-monetary,
recoverable or Non-Recoverable Odntribu{i'ons actually initiated and implemented in
favour of Beneficiary Entities by a Measured Entity with the specific objective of assisting
and/or accelerating the deveioﬁmeni sustainability and ultimate financial and opemﬁanal
independence of such Beneficiary Entities through the expansion of those Benefi clary

En’tmes financial andlqr operaticnal capac:ty

"Qualifying -Small Enterprise" has the meaning defined in Code 1000 Statement
1000; and - o ' ) _ -
"Recoverable Contribution” means the monetary value of Qualifying Enterprise

Development Contributions made by- the 'Measured Entity to the Beneficiary Entity that
must be- repald or netumed to the Measured Entity upon the hﬂppemng af a SpBGﬁ&d

event;

"the Act' means the Bmad-Based Black Ecanomic Empowerment Act 53 of 2003.

. INTERPRE_TATION OF THIS_STATEMENT

" When interpreting a provision of this ‘state_mént,, ahy' reasonable interpretation which is

consistent with the dbjécti\éeé of 'thé Act'and those set fdrth in paragraph 4 must be

preferred over any other mterpretatton wh;ch is mcons:stent wrth such objectives.

To the extent that any prows;on of th1s statement is incons 1stent with the Act, the Act shall

prevail.
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3

'APPLICATION OF THIS STATEMENT

This statement is to be used in the measurement of the enterprise development element of broad-
- based black economic empowerment in respect of all Measured Entities with the exception of the

* following:
3.1 any form of Measured Entity specifically dealt with in terms of another Statement in Code
600 to the exclusion of this statement; and
3.2 ~any Measured Entity that is expressiy excluded from the provisions of this statement by
the Minister by notice in a gazette.
4  OBJECTIVES OF THIS STATEMENT _ .

The objectives of this statement are:

4.1
4.2

4.3
4.4

45

52

specify the -entefpﬁsa development scorecard;

specify the key measurement principles to be é_pplied- when calculating Qualifying
Enterprise Development Contributions to BEE;

provide g_uidance as to the nature of monetary and non-monetary contributions; -

specify the formula for the calculation of the individual criteria specified in the enterprise
development scorecard; and ' '

specify the basis for the award of bonus points,

THE ENTERPRISE DEVELOPMENT SCORECARD -

The following table represents the criteria and methodology used for thé purposes of -
deriving a score for enterprise development in terms of this statement:

Criteria Weighting | Compliance |
Points Target

- [BA1  Cumulative Non-Recoverable Contributions made by 6 2%

the Measured Entity as a percentage of cumulative |
EBITDA measured from the commencement/Inception
Date to the date of measurement. '
5.1.2 Cumuiative Recoverable Contributions made by the [ 4 | 3%
" Measured Entity as a percentage of cumulative EBITDA '
. measured from the commencement/inception Date to
the date of measurement.

51.3  Bonus Points ' e ¥ eferto |
paragraph 9

Where a Measured Entity attains a score in respect of any one of the criteria specified
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in the enterprise development scorecard that is in éxces_s of the comresponding
Weighting points, then that Measured Enterprise shall oniy be entitled to the
corresponding Weighting points. |

8 KEY MEASUREMENT PRINCIPLES

6.1  Measured Entities shall be entitled to receive recognition for any Quahfy:ng Enterpnse
Developrnent Contributions that are c.apable of being quantified as having a Rand vaiue
usmg an Acceptable Valuation Standard. -

6.2 Quahfymg Enterpnse Development Contributions of any . Measured Entity shall be
. measured cumulatively from the commencgﬁment date df this statement until the date of
measurement. '

6.3 Notwithstanding paragraph 6.2, any Measured Entity that commenced making Qualifying
Enterprise Development Contributions prior to the commencement date of this statement
shall be entitled to designate an earlier Inception Date. ' '

6.4 Where an earlier Inception Date has been designated, the Measured Entity will continue to
' be bound by that Inception Date for the continued duration of this statement

6.5 Quaiifyiné Enterprise Development Contributions considered: .

- 6.5.1 . Recoverable Contributions inciude,; without limitation:
6.5.'1 | the annualised ;ﬂalue of the monthly average value of the investment in qualifying
Benefic_iary Entities; B
6.5.1.2 the annualised value of the monthly average value of the loans granted t.o qualifying |
Beneficiary Entities; '
6.5.1.3  the annualised value of the monthiy average value guarantees given to Beneficiary
Entities; and _ o _
6.5.1.4 the value of credit facilties made available to qualifying Beneficiary Entities.
6.52 Non-Recoverable Contributions include, without Iimftaﬁgn:
- 6.8.2.1 dire,c@ costs incurred by a Measured Entity in assisting and accelerating the

development of Beneficiary Entities;

6.5.2.2 any overhead costs of a Measured Entity directly attributable to Qualifying
Enterprise Development Contributions;
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6.5.2.3

6.5.2.4
6525

provision by a Measured Entity of s_eed and developmental capital to Beneficiary
Entities; _ :

preferential credit terms granted by a Measured Entity to Beneficiary Entities; and

preferential terms granted by a Measured Entity in reé.pect of its supply of goods
-andior services to Beneficiary Entities.

6.6 Thg Rand value of certain enterprise development cq‘htributiqns will be calculated at a

specified multiple of the quantified contributions. Such contributions and their multiples

are as follows:

861

6.6.2

Qualifying Enterprise Development Contributions which directly contribute towards.the

creation of smployment opportunities in rural communities and, in particular but without
limitation, in any geographic areas identified in the government's integrated sustainable
rural development and urban renewal programmes qualify fer recognition at a multiple
of 1.5 to actual Rand value of such contribut‘id_ns determined in accordance with
Acceptable Valuation Standards. This multipie will apply notwithstanding the award of
any bonus points for Qualifying Enterprise Development Contributions which directly
contribute to employmen_t creation in South Africa in general;

Qualifying Enterprise Devé_iopment Contributions which assist and accelerate the -

development of Exempted Micro Enterprises, qualify for recognition at a multiple of
1.25 to actual Rand value of such contributions determined in accordance with

' Accepté_ble Valuation Standards;

6.6.3

Qualifying Enterprise Davelopﬁ-tant Contributions -whiﬁ;-h assist and accelerate the
development of Beneficiary Entities which manufacture, produce or sell goods and/ar
services not previously p.roducéd or manufactured in South Africa qualify for
recognition at a multiple of 1.5 to actual Rand value of such contributions determined in

accordance with Acceptable Valuation Standards; and

664

Provided that such c_on.trib.midns are not made in respect of a warehousing fund

~ owning an e‘.quitylinterest in the Measured Entity, monetary contributions to the funding

of warehousing funds as centemplated in Code 100 Statement 102 qualify for

" recognition at a multiple of 1.25 to actual Rand value of such contributions detemined
- in accordance with Acceptable Valuation Standards. '

8.7 Save as provided in paragraph 6.6.4, no points shall be awarded under this statement to a
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Measured Entity arising from any financial transaction concluded in respect of which
points have been awarded under Code 100.

7  MONETARY AND NON-MONET‘ARY‘ CON'TRIBUTIQN-S'

7.3
[AR

7.1.2

7.1.2.1
7122
71423
7124
71.3

714

7.1.5
716

747

7.1.8

72

the provision of seed or development capital;

Subject always fo the definition of Qualifying Enterpnse Development Cantnbutuons the
following monatary!non-monetary contributions will, without limitation, be considered:

contributions made to settilement of the cost of services relating to the operational or

financial capacity and/or efficiency levels of a Beneficiary Entity mcludmg, without
limitation:

professional and consulting sewice_sf

licensing and/or registration fees;

industry specific levies and/or other such fees; and
IT services;_ |

payments made by the Measured Entlty to third parties to parform enterprise
development on the Measured Entity’s behalf:

subject to -pa-ragraph 7.2, creation or development of capacity and expertise for
Beneficiary Entities required to manufacture or produce goods and/or services
previously not manufactured, produced or prowded in: the Republic of South Africa;

subject to paragraph 7.3, provision of prvefarenﬁal credit facilities;

sﬁbject to paragraph"'? 2, fécilitation of access to credit for Beneficiary Entities unable
to access similar credit facﬂltles through traditional means owing to a lack of credit

* history, high risk and/or lack of collateral;

subject to paragraph 7.4, provision of training and/or mentoring to Beneficiary Entities

which will assist the Bene.ﬁéia_ry Entities to increase their operational and/or financial
capacity; and

subject to paragraph 7.5, the maintenance by the Measured Entity of an' enterprise
development unit which focuses exclusively on support of Benefﬁcxary Entities or
candidate Beneficiary Entities.

The creation and/or development of the capacity of Beneficiary Entities which will enable
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7.3
7.3.1

732
783

7.4

741
742
743

7.5

them to manufacture and produce goods and/or provide sen.fices previou siy not available
in the Republic of South Africa, may constitute a Qualifying Ente:rprise_.D_evel_opment .
Contribution, and will be measured as the rand value of morietary contri:butiqns made as
well as investments into, loans made to or guarantees givé_n’ fora Beneficiary Entity.

Provision of preferential credit facilities to a Beneficiary Entity by a Measured Entity may

constitute a Qualifying Enterprise Deveiopment Contnbution Examples of such
contributions include without limitation:

provision of finance to Beneficiary Entities at rates of interest below the applicable rate.
Such contributions will be measured as the value of the differential between the actual
interest rate provided to the Beneficiary Entity and the applicable rate:

' Ee_laxed security requirements or absence of security réqu-irements for Beneficiary
Entities unable to provide secun'ty- for loans. Such 'c;o_ntribh.tians shall be measured as.

_ being 3% (three percent) of any positive differential between the initial capital value 6f
the loan and the value of security taken; and

settlement of accounts with Beneficiary Entities over a shorter period of time in relation

to the Measured Entity's normal payment pefiod, provided that the shorter period is no

longer than 21 days. Preferential payment terms which extend beyond 21 days will not

© qualify as Qualifying Enterprise Development Contributions: ‘ ‘

Provision of training and/or mentoring to a Beneficiary Entity by a Measured Entity may
constitute a Qualifying Enterprise Development Contribution. Such contributions will be
measured by quantifying the cost of time spent by staff or mé-nagement of the Measured
Entity in caffﬁng out such initiatives. Any travel or-commuting time may not be included in
this cost. Furthermore, a clear justification must be supplied with respect to the
calculation of such time costs incurred, commensurate with the level of seniority and
expertise of the trainer or mentor.  Common forms of such contribution include wsthouf

limitation:
Professional and consulting services;
IT services; and

any other services which help to increase the ent-ity*s financial and/or operational
capacity and which have not also been accounted for under skills development.

The maintenance of an enterprise development unit by the Measured Entity may
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constitute a Qualifying Enterprise Development Contribution. Common examples of such
contributions include without limitation the salaries and wages of staff and other expenses
involved in the operation of such enterprise development unit. Notwithstanding the
aforegoing, only that portion of salaries and wages which relate to time spent by the staff
in and the other expenses related to the promotion and implementation of enterprise
development in respect of Beneficiary Entities or candidate Beneficiary Entrtles should be
taken into consideration under enterprise development contributions.

7.6 . Payments made by the Measured Entity to third parties to perform entarpﬁse d_eve!‘cu‘pmant,
on the Measured Entity's behalf may constitute a Qualifying -Enterprise Development
Contribution. .~ '

8 M-EAS‘UREMENT OF QUALIFYING ENTERPRISE DEVELOPMENT CONTRIBUTIONS

8.1 Qualifying Enterprise Development Contributions that are considered N‘Qn-'Recoﬁerab.ie
Contributions are caiculated on the following basis:

B
A==xD
ol

Where .
A is the score achieved in respect of the Non-Recaverable Contributions made by the Maasara& Entity

B is the cumuléﬁve Nnn-Reco\ierable Contributions made by the Measured Entity in favour of _
Beneficiary Entiies measured from the commencement of the Statement or the daslgnated Inception J
' Date until the date of measurement

C is compilance Targetin respect of the Non-Recoverable Contributions as specified in paragraph 511

| Dis the Weighting points a{lucatad 1o the applicable enterprise deve!npment critetia being measured as |
specified in paragraph 5.1.1

82 Quahfymg Enterpnse Development Contnbutuons that are considered Recoverable
Contributions are caiculated on the followmg basis:

Forr.nui_a_ A

D

B=-—=%
E

Where

B is the number to be used in formula C below and represents the Racaverébie Qonmbuﬁohs made
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relaiive to compliance target contemplated.in paragraph 5.1.2

Dis cumulative annualised value of monthly Recoverable Gonh-ibuﬁons made by the Measured |

Entity as a percentage of cumulative annualised value of EBITDA measured from 1he
commencernentz‘lncepﬁon Date to the date of measurement

| E is the percentage compliance Target in respect of the recaverable contributions as specified in |
paragraph 5.1.2

Formula B

cG-F
- G

Whers

C is the number to be used in formula C and represents the interest differential between the actual
| interest charged on Recoverable Cantributions and the Applicable Interest Rate

Fis the actual interest rate paid by the Beneficiary Entity from the commencement/inception Date to {
the date of measurement :

G is the Applicable Interest Rate

Formula C

; A:Bx(l-_l—_%)xff '

Wherel _

| Aisthe séore -;.mder paragraph 512

Bis the result of the calculation in formula A
C is the result of the calculation in formula B

| H is the Weighting points allocated to the applicabie enterprise deva!upment criteria being measured as
specified in paragraph 512 :

83 . To the extent that a Measure_d Entity makes only Non-Recoverable Contributions to the
exclusion of Recoverable Contributions, the weighting ail'o.gated to Non-Recoverable
Contributions in paragraph 5.1.1 shall be increased to 10 and the corresponding target will

be increased to 3.3%.
8.4 To the extent that a Measured Entity makes only Recoverable Contributions to the

exclusion of Non-Recoverable Contributions, there shall be no ad}ustment to the

enterprise development Scorecard.
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9 . MEASUREMENT OF BONUS POINTS

- 9.4 Measured Entltnes are encouraged to assist in the creation of employment opportunities in
the Republlc of South Africa, through their Quairfymg Enterprise Development
Contributions. Te this end, Measured Entities will be awarded a bonus point for Qualifying
Enterprise Development Contribution which directly contribute towards increased
employment levels in the preceding year. Such bonus points are not carried over from
one year to another and qualification will be determined in each year by reference io
Qualifying Enterprise Development Contributions made in the preceding year. In -
addition, the bonus paint will only be awarded against submission by the Measured Entity
of adequéte proof that their Quélifyin‘g ‘Efiterprise Development Contributions directly

_contributed to the creation of increased employment levels.
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REPABOLIKI YA AFERIKA BORWA |
REPUBLIEK VAN SUID AFRIKA

|
BROAD-BASED BLACK ECONOMIC
EMPOWERMENT ACT

Section 9(5): Codes of Good Practice
|

It is hereby notified that the Minister of Trade and Industry hereby issues the following draft Code
of Good Practice for public comments under section 9(3) of the Bréad-Base_d- Black Economic
Empowerment Act 53 of 2003. Interested persons are invited tc!a furnish the Minister with
comments on this proposed code within 60 days of the date of publica;tion_.
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CODE 700: MEASUREMENT OF THE RESIDUAL ELEMENT OF BROAD BASED BLACK-
ECONOMIC EMPOWERMENT

STATEMENT 700; THE RECOGNITION OF RESIDUAL CONTRIBUTIONS

issued under section 9(5) of the Broad-Based Black Economic Empowerment Act 53 of 2003 for -
public comment. Interested persons are invited to furnish the minister with comments on this
proposed code within 6_.0 days of the date of publication.

Para Subject 3 | | ' Page
1 DERINHIONS . eerroeressereseesessssssasmoresssissseesssssssssssessmeescrsns SRR — s 1
2  Interpretation ._of this statement,, 3

3 Application of this StBtEMENt ...........comewermeeerissesssssseee P

4  Objectives of this SIAIBMENE..........cccmiiimimsr st s e 4

5  The residual contribution SCOMECAId........icurivirerimierierssisinssirs st bas s s 4

6 Key Measurern_ent- Principles ...... ..... avenseeseenne sumssasbinmansne AR HERESANR Y i

7 Measurement of the Residual Element .........cooirneien. PR AR AR R 6

. .

Measurement of Bonus Points ..o SRRV PS PR e 6

1 DEFINITIONS

in this statement, unless the context otherwise indicates, a word or expression to which a meaning
has been assigned in the Act bears the same meaning, and: '

1.4 "Acceptable Valuation Standard" means a valuation in Rand value of a Qualifying
Residual Contribution, whether monetary or non-monetary, relevant to measurement
under this statement. All such valuations shall be undertaken in accordance with normal
valuation methodologies that represent standard market practice as qualified by the
provisions of p.ar_ag_raph 6.5;

1.2 - "BEE" means black economic empowerment;
1.3 "black people" shall have the same meaning as defined in Code 000 Statement 000;
14  "Contribution Beneficiaries" means any of the following beneficiaries: |

1.4.1 communities, natural persons and/or _g-ro_up_s of natural persons consisting exclusively
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of black people; :

142 communities, natural persons and/or groups of natural persons where at least 75% of
the value of the benefits accrue to natural persons who are Black People; and

1.4.3 any project or scheme targeting infrastructural devel,oprhént and/or reconstruction in
underdeveloped areas or in rural communities or geographic areas identified in the
government's integrated sustainable rural development and urban renewal

programmes,

1.6 "Enterprise" shall have the same meaning as defined in Code 000 Statement 000;

1.7 "Inéeptiqn Date" means a date specified by a Measured Entity as being the date from
which its residual contributions should be measured wheré that Measured Entity has
initiated such contributions prior fo the commencement date of this statement. The
Inception Date shall not be a date earlier than 5 years prior to ?the commencement date of
this statement; _ ;
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1.9 "Measured Entity" shall bear the same meaning assigned in Code 000 Statement 000;

110 "Non-Recoverable Contribution" means the monetary value of Qualifying Residual
Contributions made by the Measured Entity to the Contribution Beneficiary in a form of
grants, donations, and other similar quantifiable benefits which are not recoverable by the
Measured Entity;

1.12  'the Act" means the Broad-Based Black Economic Empowerment Act 53 of 2003;

113 "the Codes" means all Codes of Good Practice issues in terms of section 9 of the Act,
including without limitation, this statement; and

114 “this statement" means this Code of Good Practice 700, Statement 700 issued in terms
of section 9 of the Act. '
2  INTERPRETATION OF THIS STATEMENT

24  When interpreting a provision of this statement, any reasonable interpretation which is
consistent with the objectives of the Act and those set forth in‘ paragraph 4 must be
preferred over any other interpretation which is inconsistent with such objectives.

2.2 To the extent that any provision of this statement is inconsistent with the Act, the Act shall
prevail.
3 APPLICATION OF THIS STATEMENT

This statement is to be used in the measurement of the residual element of broad-based black
economic empowerment in respect of all Measured Entities with the exception of the following:

3.1 any form of Measured Entity or residual contribution specifically dealt with in terms of
another Statement in Code 700 to the exclusion of this statement; and

3.2 " any Measured Enﬁty that is expressly excluded from the provisions of this statement by
the Minister by notice in a gazette. '
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4 OBJECTIVES OF THIS STATEMENT
The objectives of this statement are:
41 specify the residual contribution scorecard,

42 specify the key measurement principles to be applied when calculating Qualifying
Residual Contributions to BEE; ! '

4.3 specify the formula for the calculation of the criteria speciﬁefd in the residual contribution
scorecard; and

44 specify the basis for the award of bonus points.

5 THE RESIDUAL CONTRIBUTION SCORECARD : .

© 2005 Department of trade and industry o ] 700-4
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6

6.2

6.3

6.4

6.5

6.6

6.7

6.8

 KEY MEASUREMENT PRINCIPLES

Measured Entities shall be entitled to receive recqgnitiori for any Qualifying Residual
Contributions that are capable of being quantified as having a Rand value using an
Acceptable Valuation Standard.

Qualifying Residual Contributions of any Measured Entity shall be measured cumulatively
from the commencement date of this statement until the date of measurement.

Notwithstanding paragraph 6.2, any Measured Entity that commenced making Qualifying
Residual Contributions prior to the commencement date of this statement shall be entitled
to designate an earlier inception Date which shall not go back more than five years priorto
the commencement date of this statement. ' '

Whare an earlier Inception Date has been desug nated, the Measured Entlty will continue to
be bound by that Inception Date for the continued duration of this statement

This statement provides guidance as to the Acceptable Valuation Standards to be applied
fo the determination of the value of Qualifying Residual Contributions. The minister shall
be entitled, form time to time, to provide further guidance in this regard through the issue
of further statements or amendments to this statement. '

Notwithstanding the provisions of paragraph 6.5, the Rand value of Qualifying Residual
Contributions which directly provide Contribution Beneficiaries who are natural persons

" with a means of generating an income for themselves will be calculated at the specified
* multiple of 1.5 to actual Rand value measured using an Acceptable Valuation Standard.

Where any uncertainty exists as to whether certain contributions falls within the ambit of
the statements in Code 600 or under Code 700, that particular contribution may only be
claimed under one of those Codes.

Non-monetary contributions will be measured by quantifying the cost of time spent by staff
or management of the Measured Entity in carmying out such initiatives. Any travel or
commuting time may not, however, be included in this cost. Nomithstanding the
aforegoing, only that portion of salaries and wages which relate to time spent by the staff
in the implementation of residual initiatives for the benefit of Contribution Beneficiaries
should be taken into consideration under qualifying Residual Contributions. Furthermore,
clear justification must be supplied to verification agencies with respect to the calculation
of such costs incurred, commensurate with the level of seniority and level of remuneration
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of the employee(s) and or manager(s). Such non-monetary contributions must be
separately identified from other Quahfylng Residual Contributions made by the Measured
Entity.

7  MEASUREMENT OF THE RESIDUAL ELEMENT

Qualifying Residual Contributions are calculated on the following basis:

P
A=2xD
CX

| Where

| Als the score achieved in respect of the non-recoverable residual conmbuﬁons made bythe Measured Entity

| B is the cumulative contributions made by the Measured Entity in favour of Conhibunon Beneficiaries
measured from the commencement of the Statement or the designated Incsption Date unti the date of |
measurement.

8  MEASUREMENT OF BONUS POINTS

A Measured Entity will qualify for the award of one bonus point for Qualifying Residual
Contributions which benefit natural Ppersons living in rural communities a'tndfor--natural persons living
in the geographnc areas' 1dent|ﬁed in government’s integrated sustamahle rural development
programme and urban renewal programme in the precedmg year. Nohmﬁstandmg the number of
initiatives implemented in such areas, a maximum of one bonus poui'nt may be awarded and no
such bonus points will be carried over from one year to another uniess that contribution is
repeated.
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REPABOLIKI YA AFERIKA BORWA
REPUBLIEK VAN SUID AFRIKA

BROAD-BASED BLACK ECONOMIC
EMPOWERMENT ACT

Section 9(5): Codes of Good Practice

It is hereby notified that the Minister of Trade and industry hereby issues the following draft Code
of Good Practice for public comments under section 9(3) of the Broad-Based Black Economic
Emp_owérment Act 83 of 2003. Interested persons are invited to furnish the Minister with
comments an this proposed code within 80 days of the date of publication.
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CODE 1000: FRAMEWORK FOR THE MEASUREMENT OF BROAD BASED BLACK
ECONOMIC EMPOWERMENT FOR QUALIFYING SMALL ENTERPRISES

STATEMENT 1000: THE ORGANISATION OF THE QUALIFYING SMALL ENTERPRISES
CODES OF GOQD PRACTICE, THE ELEMENTS OF BROAD BASED BLACK ECONOMIC
EMPOWERMENT AND THE QUALIFYING SMALL ENTERPRISES SCORECARD

|ssued under section 9 of fhe. Broad-Based Black Economic Empowerment Act 53 of 2003

Arrangement of this Statement

Para Subject = | Page
1 Definitions.....ciieinmininicinsnncas e A R TS o)
2 Interpretation of this StAEMENt.......ccciiir i 3

Application of this SAtEMENt .........cwwusermresserrsseruniresinssrineseesnines S S ——— e 3
4  Objectives of this Statement.........ouvecucs S— e s s el NS 3
5 Interpretative Prinéipl‘es ................ e s T R — vens B
6  The organisation of the Quaiifying Small Enterprises Codes. ... couummmrrrommmmmmmaresessississeses 9
7  The Elements of Broad_-Baseﬁ Black E:conomic Empowerment ... — O, .
é The Qualifying Small Enterprises scorecard ................ M - I P
9 App]-i‘qatidn of the Qualifying Small Enterprises SCOrecard ..........ooocewcnnes NI -
10 Treatment of Micro ENtEIPrSES. . .ocoereiemsmmssarssrerstnstsimsen s siseanustes s st st st 9
11 Transitional Period.......cccccene ereeveearreeareeeatae e st nene g nennates il i AR T T —— 9
12  Duration of the Codes.........cccaminricmennesensne R —— eeenesanny verrnneneneens 10
13  Determining eligibility as a Qualifying Small Enterprise........ o T —. 10

1 DEFINITIONS
In this statement, uniess the context indicates otherwise, @ word or expression to which a

meaning has been assigned i'n the Act bears the same meaning, and: -

141  "BEE Procurement Recognition Level " means the percentage BEE Procurement
Recognition Levels as determined in the table in paragraph 8.2.2
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1.2

1.3
1.4

1.4.1
1.4.2

1.4.3

1.5

1.6

17

1.8

1.8.1

1.8.2

1.8

1.10

1.1

1,12

"BEE Status" means the compliance bands referred to in paragraph 8.2;
o

"BEE" means black economic empowerment;

"black people" means African, Coloured or Indian persons who are natural persons and:

 are citizens of the Republic of South Africa by birth or descent; or

are citizens of the Republic of South Africa by naturalisatid!n before the commencement
date of the Constitution of the Republic of South Africa Ac-,& of 1993; or

became citizens of the Republic of South Africa after the commencement date of the
Constitution of the Republic of South Africa Act of 1983, but who, but for the Apartheid
policy that had been in place prior to that date, would h'ave been ehti'tied to acquire
citizenship by naturalisation prior to that date;

"Deemed Micro Enterprise Recognition Level" means BEE Procurement Recognition
Level of 100% and BEE Status of Level 4 as contemplated in Paragraph 10;

"Elements" means the measurable quantitative or qualitative elements of BEE
compliance specified in this Statement; |

"Employment Equity Act" means the Employment Equity Act 55 of 1998, as amended,;
"Exempted Micro Enterprises” means an enterprise which:

qualifies for BEE compliance exemption by nature of the fact that the Enterprise has
an annual turnover of less than the VAT registration limit as per the Value Added Tax
Act of 1991; and

meets the principles of non-circumventicn in terms of 5.1 to 5.6 of this Statement

"Qualifying Small Enterprise” means an enterprise that_ qualifies for measurement
under the qualifying small enterprise scorecard, in terms of paragraph 13 of this

statement;
"Target" means the targets attributed to the various Elements in the Generic Scorecard;
"the Act" means the Broad-Based Black Economic Empowerment Act 53 of 2003;

"“the Codes" means this Statement and all Codes of Good Practice issued in terms of
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section 9 of the Act;

1,13  "the Generic Scorecard" means the Broad-Based B-lack Economic Empowerment
scorecard as per Code 000 Statement 000, issued under the Act;

1.14  "the Qualifying Small Enterprises Scorecard" means the Scorecard referred fo in
paragraph 8 of this statement;

1.15  "the Strategy Document’ means the document entitled "South Africa’s Economic

‘Transformation — A Strategy for Broad-Based Black Economic Empowerment" published

‘ by' the department of trade and industry in March 2003, subject to any a-m_endrnent or
 substitution in terms of section 11 of the Act;

1.16  "Transitional Period" means the period referred to in paragraph 11; and

147  "Weighting" means the weightings attributed to various Elements in the Qualifying Smal
Enterprises Scorecard in Codes 1100 — 1700.

2  INTERPRETATION OF THIS STATEMENT

The provisions of this statement must be interpreted in @ manner that is consistent with the
objectives of the Act and those set out in paragraph 4.

3  APPLICATION OF THIS STATEMENT

34  This statement applies to all broad-based black economic empowerment initiatives
conceived and implemented by all eligible Qualifying Small Enterprises that etect to be
measured in terms of Codes 1000 to 1700

32 Qualifying Small Enterprises may take guidance from Statement 000 to 900 in

circumstances where additional clarity is required.

4  OBJECTIVES OF THIS STATEMENT

The objectives of this statement are:
4.1 to specify interpretative principles of BEE;

4.2 to provide further clarity as to the organisation of the Codes in respect of Small Qualifying

Enterprises;
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4.3

4.4
4.5
4.8

4.7

4.8

4.9

5.1

5.2

5.4

58

5.8

INTERPRETATIVE PRINCIPLES

to specify the Elements of broad-based black economic empowerment o be measured in

the Qualifying Small Enterprise Scorecard;

to specify the Qualifying Small Enterprise Scorecard:

to provide clarification on the application of the Qualifying Small Enterprises Scorecard

to determine the treatment of micro enterprises for the purposes of BEE

to make provision for a transitional period before the mandatory use of the Qualifying

Small Enterprise Scorecard commences;

to define the duration for the applicability of ‘d_;e Codes] and

to detehni-ne the types of enterprise eligible to be classified as Qualifying Small

Enterprises

The fundamental principle of measurement of BEE compliance is that substance takes

precedence over legal form.

It is a fundamental principle of the Codes that all measure

nent of BEE initiatives is

based on the actual level of BEE compliance at the date of measurement.

If an enterprise misrepresents, or attempts to misrepresent, the true BEE Status of the

enterprise with a false or unjustifiably favourable status, the entire BEE scorecard for that

enterprise will be disqualified.

Any r.eprese_ntation made by an enterprise with respect to
capable of being supported by appropriate evidence or docums

BEE compliance must be
entation.

If an enterprise fails to provide evidence or documentation supporting a representation

with respect to BEE compliance, the enterprise must not be awarded any points refating

to that representation.

In instances where Enterprises, which spiit, separate or di

vide themselves with the

intention of making the newly divided Enterprise(s) eligible for BEE compliance

exemption as an Exempted Micro Enterprise or eligible for measurement under the

© 2005 Department of trade and industry
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- Qualifying Small Business Scorecard, those initiatives may be regarded as an attempt at

circumvention.

5.7 Verification agencies must repart to the Minister any apparent attempt at circumventing

the Act.

€ THE ORGANISATION OF THE QUALIFYING SMALL ENTERPRISES CODES

6.1 The following table represents the number ranges for the Codes issued in respect of
Qualifying Small Enterprises under the Act:

Code number Geheral subject matter .
range
| Code 1000 Framework for the measurement of broad-based black economic
empowerment for Qualifying Small Enterprises
.'Co_de 1100 | Measurement of the ownership Element of broad-based black economic
empowerment for Qualifying Small Enterprises '
{ Code 1200 ' Measurement of the managemént control Element of broad-based biack
| economic empowerment for Qualifying Small Enterprises
Code 1300 Measurement of the empioyment equity Element of broad-based black
economic empowerment for Qualifying Small Enterprises
1 Code. 1400 | Measurement of the 'skills development Element of broad-based black
economic empowerment for Qualifying Small Enterprises
Code 1500 Measurement of the preferential procurement Element of broad-based
| black economic empowerment for Qualifying Small Enterprises
Code 1600 Measurement of the enterprise development Element of broad-based
black economic empowerment for Qualifying Small Enterprises
Code 1700 Measurement of the residual Element of broad based black-economic
empowerment for Qualifying Small Enterprises
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|
7  THE ELEMENTS OF BROAD-BASED BLACK ECONOMIC El:V!POWE_RMENT

74 The ownership Element, as set out in Code 1100, measures the entltlernent of black

12 The management control Element, as set out under Code 1200 measures the effective

people to participate in the ownership of an enterprise.

control of enterprises by black people,

7.3 The employment equity Element, as set out under Code ifl 300, measures initiatives
intended to achieve equity in the workplace in accordance wrtlh

7.3.1 the Act; and ,-. ‘
7.3.2 the Employment Equity Act. |

7.4 The skills development Element, as set out under Code 14@0,_ measures the extent to
which employers’ implement initiatives designed to promote the skills development of
black employees and utilizes the National Skills Fund. I

7.5 The preferential procurement Element, as set out under Cod-e.! 1500, measures the extent
to which enterprises procure from broad-based black e:mpoweﬂnént contributors
including micro enterprises as well as qualifying small .enterprfs_es.

| |

7.6 The enterprise development Element, as set out under Code 1600, measures the extent

of implementation of initiatives intended to assist and acce?erate the development of

enterprises.

7.7 The residual Element, as set out under Code 1700, measures the extent to which
enterprises implement sector specific initiatives as well as o_thnfer- initiatives that c_ont_ribute.
towards social development and directly facilitate access to the economy for black
people.
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8 THE QUALIFYING SMALL ENTERPRISES SCORECARD
8.1 - The following table represents the Qualifying Small Enterprises Scorecard and contains:
8.1.1  the Elements of the scorecard;

8.1.2 the weightings, and

'8_._1 3 the primary reference.Codes which spedfy the mechanisms for measurement and
* calculation of each of the Elements of the scorecard (Codes 1100 — 1700).
: Elemént o V-\}ei:ghti_nlg .Prim.ar.y _.Co.des.Ref_érencé.
Ownership | | |20 po.i_ﬁts | code 1100 )
| Ma.ﬁag;emer-;.t epntrél ] 20 points | Code 1200
ém.ploym'.er;t.eqﬁity | 20 poin_ts. T _Codé 1300
| Skills deveiopment“ 20 pointé Code 1400
'Préfere,ntial p_roc.ureﬁ'ient; - Zﬂ.p.o.in'ts. ] -C_.c.:de 1560
Enterprise development 20 points | Code 1600
| ..”_R;esidu'a.i T |a0poins | Cade 1700

8.2 . An enterprise will be evaluated as falling into one of the following BEE Statuses based on
the overall performance in terms of the Qualifying Smail Enterprises Scorecard:

8.21  the BEE Status wili be determined through the points qualification as specified in the
- centre column; and -

8.2.2 the BEE Status attained will determine the BEE procurement recognition level that the
enterprise will obtain for the purposes of measurement of the preferential procurement

Element contemplated in Code 1500.
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 BEE Status . lC!ual_ii‘h:zattior,‘: o BEE ﬁrocurement I
| recognition level
Level QOne Contributor 2100 points on -the_l Genéric .135%
Scorecard :
Level Two Contributor 285 but <100 points on the Géneric 125% |
' | Scorecard
b'LBVeI Three Contributor " * - | 275 but - <85 on the Generic | 110%
' | Scorecard
:Lavei Four Contributor 265 but <75 on the Generic | 100%
Scorecard '
Level Five Contributor 255 but <65 on the Generic | 80%
Scorecard
Level Six Contributor 245 but <55 on the Generic | 60%
Scorecard :
Level Seven Contributor {240 but <45 on the Generic | 50%
" | Scorecard
Level Eight Contributor | 230 but <40 on the Generic |10%
' Scorecard
Non Compliant Canfributor <30 on the Generic Scorecard 0%

8.3 The BEE Status of an enterprise, must be raised to the next highest BEE Status level to
the one at which it is evaiuated, when:

8.4 black people hald more than 50% of the exercisabie voting rights and mare than 50% of
the economic interest in that enterprise; and '

8.4.1 that enterprise has achieved the full seven points under the net equity interest
component of the ownership scorecard,

8.4.2 The “economic interest, “exercisable voting rights” and “net equity interest” referred to

© 2005 Department of trade and industry ' T 1000-8




STAATSKOERANT, 20 DESEMBER 2005 No. 28351 115

in paragraph 8.3 must be measured in accordance with Code 1100 Statement 1100.
9 AP-P-LICATlON OF THE QUALIFYING SMALL ENTERF‘_RISES SCORECARD

9.1 A Qualifying Small Enterprise may elect to be measured using five of the seven elements
of broad-based black ecanomic empowerment

92  Should there be no employees in the employ of the measured enterprise, the enterprise
cannot incfude the employment equity Elements as one of the slected elements

9.3 Each indicator will have a weighting of 20 percent, resulting in a total of 140 availabie
BEE points

8.4 When eiecti_ng_- to be measured using more than five of the seven E[emerits._ the BEE
Status must be determined using a total of 125 BEE points ' '

9.5 A Qualifying Small Enterprise which elects to include the ownership Element in their
measurement, will have its ownership score (including bonus points) multiplied by 1.25,
provided that the enterprise scores a minimum of 20 points (including bonus paints) for
ownership, before the application of this multipie.

10 TREATMENT OF MICRO ENTERPRISES
Exempted. Mm,re Enterprises, as defi ned in paragraph 1.8 and as identified in Annexe 1000-B of
this Statement, will have a deemed BEE Contribution Level of Four, as 1ald out |n the tabie in

| paragraph 8.2.
11 TRANSITIONAL PERIOD

111 All BEE compiiance measurement under the Codes will be undertaken in accordance
with the Qualifying Small Enterprises Scorecard with effect from the end of the 12"
month following the cammencement of this Statement However, to the extent that the

" attainment of the objectives of the Act may be compromised, the Minister may reconsnder

that date.

11.2  During the Transitional Period of 12 months following the commencement of this
Statement, an enterprise may calculate its BEE compliance:

1124 in accordance with the Qualifying Small Enterprise Scorecard; or,
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11.2.2

on the basis of measuring only the ownership and management control Elements, in
which case the following formula must be used:

A=Bx1.92

| Als the indicative BEE Status during the Transitional Period

Where

| B is to total score achieved in respect of Code 1100 and Code 1200

12 DURATION OF THE CODES

12.1
1211

12.1.2°

A Code will be in effect:

until amended, substituted or repealed pursuant to section 9 of the Act; or

otherwise, for a period of 10 years,

12.2  Despite the paragraph above, the Minister reserves the right ta review the period of the

duration of the Codes.

13 DETERMINING ELIGIBILITY AS A QUALIFYING SMALL ENTERPRISE

13.1

Annexe 1000-B specifies the identification of enterprises eligible to be classified as
Qualifying Small Enter'prisesg

- 13.2 . For the avoidance of doubt, Annexe 1.00(_158- should be intérp’retéd as follows:

13.27

13.2.2

Within the agricultural sector, in order to be defined as a QSE, the measured
enterprise’s total annual turnover and number of total full-time equivalent of paid
employees must be less than R2.00 million and 50 employees respectively. If either
the total annual turnover or number of total full-time equivalent of paid employess is
greater than R2.00 million and 50 employees respectively, the measured enterprise
will be measured according fo the Generic Scorecard,

Within the mining and quarrying sector in order to be defined as a QSE, the measured
enterprise’s total annual turnover and number of total full-time equivalent of paid
employees must be less than R7.50 million and 50 employees respectively. If either
the total annual turnover or number of total full-time equivalent of paid employees is
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. greater than R7.50 million and. S0 employees respectively, the measured enterprise -
will be measured accordtng to the Genenc Scorecard.

13.2.3 Within the manufacturing sector, in order to be defined as a QSE, the measured
enterprise’s total annual turnover and number of total full-time equivalént of paid
employees must be less than R10.00 million and 50 employees respectively. If either
the total annual turnover or number of total full-time equivalent of paid employees is
greater than R10.00 million and 50 employees respectively, the measured enterprise
will be measured according to the Generic Scorecard.

13.2.4  Within the electricity, oil and_'g_as sector, in order to be defined as a QSE, the
measured enterprise’s total annual turnover and number of total full-time equivalent of
“paid employees must be less than R10.00 million and 50 employees respectively. if
either the total annual turnover or number of total full-time equivalent of paid
employees is greater than R10.00 million and 50 employees respectively, the
measured enterprise will be measured according to the Generic Scorecard.

13.2.8 Within the co_nstructioﬁ sector, in order to be defined as a QSE, the h'teasured
enterprise’s total annual turnover and' number of total full-time equivalent of paid
employees must be less than R5.00 million and 50 employees respectively. If either
the total annual turnover or number of total full-time equivalent of paid employees is
‘greater than' R5.00 million and 50 employees respectively, the measured enterprise
will be measured according to the Generic Scorecard.

13.2.6 Within the retail and motor trade and repair services sector, in order to be defined as a
QSE, the measured enterprise's total annual turnover and number of total full-time
equivalent of paid employees must be less than R15.00 million and 50 employees
respectively. If either the total annual turnover or number of total full-time equivalent of

- paid employees is greater than R15.00 million and 50 employees respectively, the
measured enterprise will be measured according to the Generic Scorecard.

13.2.7 Within the wholesale trade, commercial agents and allied services sector, in order to
be defined as a QSE, the measured enterprise’s total annual turnover and number of

total full-time equivalent of paid employees must be less than R5.00 million and 10
employees respéctively. If either the total annual turnover or number of total full-time

" equivalent of paid employees is greater than R5.00 million and 10 employees

© 2005 Department of trade and industry S ' T T 1000-11



118 No. 28351 GOVERNMENT GAZETTE, 20 DECEMBER 2005

respectively, the measured enterpﬁse will be measured according to the Generic

- Scorecard.

13.2.8

Within the catering, accommeodation and other trades sector, in order to be defined as

a QSE, the measured enterprise’s total annual turnover and number of total full-time
equivalent of paid employees must be less than R10.00 million and 100 employees
respectively. If either the total annual turnover or number of total full-time equivalent of

- paid employees is greater than R10.00 million and 100 employees respectively, the

ol PR

13.2.10

measured enterprise will be measured according to the Generic Scorecard.

Within the transport, storage and communications sector, in order to be defined as a
QSE, the measured enterprise’s total annual turnover and number of total full-time
equivalent of paid employees must be less than R10.00 million and 50 employees
respectively. If either the total annual turnover or number of totat full-time equivalent of
paid employees is greater than R10.00 million and 50 employees respectively, the
measﬁred enterprise will be measured according to the Generic Scorecard.

Within the Finance and Business Services sector, in order to be defined as a QSE, the
measured enterprise’s total annual tumaover and number of total full-time equivalent of
paid employees must be less than R10.00 million and 50 employees respectively. If
either the total annual turnover or number of total full-time equivalent of paid

employees is greater than R10.00 million and 50 employees respectively, the

13.2.11

measured enterprise will be measured according to the Generic Scorecard.

Within the community, social and personal services sector, in order to be defined as a
QSE, the measured enterprise's total annual turnover and number of total full-time
equivalent of paid employees must be less than R10.00 million and 100 employees
re,specjtively-. If either the total annual turnover or number of total full-ime equivalent of
paid employees is greater than R10.00 million and 100 employess respectively, the
measured enterprise will be measured according to the Generic Scorecard.
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Annexe 1000-A: Model Qualifying Small Enterprise Scorecard

dicator | yes pliance

e s i ~ode Y. ;
BEE Elements | C 5 | Weighting | Indicators {
L) | : ~ E"

'Ow_nership _ BEE 1100 20% | Exarcisahle Voting Rights by black people | | 5% 25.% + 1 vote
Economic interest in the Enterprise to 7% 25%
which Black peapie ara entitied
Qwnership Fulfiment 1%  Na restrictions
"Net Equity Value % 10% of the Target (Year 1)
i - 20% of the Target (Year 2)
40% of the Target (Year 3,4),
80% of the Target (Year 5,6)
| 80% of the Target (Year 7,8)
| 100% of the Target
. (Year 9,10)
Bonus Points: 3% 15%

Invalvement in the ownership of the

Enterprise of:
4 Black Women and/or
% Broad-based Ownership
Schemes -
Managemént Control | BEE1200 [ 20% Black mp(esenta&on- at mer-Méﬁagér' - 20% 25,1% Owner-Manager
i level; | ' Representation,
Bonus Points: Black Women | 2% 10%
reprasentation at Owner-Manager
Employment Equity BEE 1300 20% Black represeniation &t Manager- 6% 40%
Controller level
Black women represantation at Manager- 6% 20%
Contraller level
Black employees as a percentage of total 4% : 70%

employees
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Black women as a percentage of total
employees

35%

- Skills Development

| BEE 1400

20%

- Application submitted to the National Skills

Fund

5%,

Yes

' on learnerships)

Quantifiable skills development spend an -
black empioyees in  addiion to Skills -
Development Levy as a percentage of the

Leviable Amount (including amount spent

18%

2%

Praferential
Procurement

BEE 1500

20%

| BEE Procurement Spend from Suppliers |
based on the BEE Procurement

Recognition Levels or Deemed Micro
Enterprise  Recognition Levels as a
percentage  of  Total  Measured |
Procurement Spend: '

20%

0%

Enterprise
Development

BEE 1600

Enterprise  development  contributions |

made by the Qualifying Small Enterprise
as a percentage of EBITDA

20%

2%

Residuai Element

| BeE 1700

20%

{ the Enterprise measured as a percentage |

Qualifying Residual Contributions made by

of net profit after tax

20%

2%

@ 2005 Department of trade and industry

1Q00-14




" STAATSKOERANT, 20 DESEMBER 2005

No. 28351

121

Annexe 1000-B: Qualifying Small Enterprise Identification Table

o comply with

Less than
Agriculture Medium 100 (R 4.00 m IGeneric Scarecard
fmail 50 " R2.00m ' Qual.lfyiﬁg_ Small Enterprise |
WVery smal lo Ro40m Quuaifying Smek Enterprise
) Micro 5 var registration limit lExempted Micra Enterprise
Mining a.nd”Quan*ying.- - Medmm RSG.bG m Generic Scorecard
1Smail | 50 R TSQ m | Qualifying Smﬂ énle;pﬂ_se
‘_\(éry_small 20 R300m IQualifying Small E.ntarpnsa
Micro 5 | VAT registration limit ' |Examptad Micro Enterprise
) Ma_ﬁuiacturing Medlum _.-. 200 “ FMU!JO m |Generic Sgarécard
Small 5{} RI1 0.00 m Quaﬁfyiné Smail Enterprise
Wery smal 20 IR400m Quaifying Small Enterprise
 IMicra | 5 var':egisa;ﬁoﬁ ﬁrri_it _E;_@mpled Micro én_terprisa
Electricity, Gas and Water Me:-ﬂum -. | 2.6'{} R40.00 m Gena'ic.Scnracard
Small o IRi0.00m Qualfying Small Enterprise
Very small bﬁ R400m Qualifying Small Entar;irise_ |
Micra 5 ) \;'.AT registration .ﬁ_;'l;iit ‘ lExampiad Micro Enterprise
Canstruction " Inedim 200 |R20.00m (Generic Scorecard
ISma_ﬂ 50 RS 00 m {Qualifying Srﬁ_&ﬁ' Enterpnse
Véry. s:;ﬁsti 20 R2.00m Qualifying Small Enterprise
I\-ﬁ&o 5 VAT regis_traﬁ;;n limit %pted Micra Enterprise |
IRetail and -Moﬁr deé and Medium 100. 'R;so‘ob m Gene_riﬁ Scorecard
Repair Services - : — _
Small 50 R15.00 m Qualifying Small Enterprise

© 2005 Department of trade and industry
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}Wry small .10 {R3.00m Qualifying Small Enterprise
Micro _5. | VAT registration -Iimi.t Exempted Micro Enberﬁris.e
Vholesale Tra;ia. fedium 100 RS0.00 m Genenc Sccfecard
g Very ﬁﬂ- 10 | R 5.00 m. ) Quaﬁ&hg Small Enterprise
,Mlc:ru ls VAT registration tmit |Exempted Micro Enterprise
Catering, Accdm-modalﬂmIMed:iUm ! 160 _lmo.ou. m Qualifying Small Enterprise
fand other Trade - l ' o .
Small 50 R500m - Qualifying Small Enterprise
Very small 10 R 1,00 m louaiying Smai Enterprise
| Moo 5 | VAT registraion it~ [Exempted Micro Enterprise
frransport, Storage  andpedium 100 “ fizu'.ﬂ'ﬁ m A
AR Small Eﬂ -lR'!O-.Oﬂ.m |Quaﬂfyiﬁg Smail Emerﬁﬁae
Very smail 10 R 2.00 m | Quaiiyﬁg Small Enlerpﬁse
Micro 5 .M\T ;egisiraﬁqn it .Exe_mpted. Micro Enterprise
o BusinﬁstMedhm 100 R20.00m  lceneric Scorecard
[ponvess  lsmat lsa R10.00 m (Qualiying Small Enterprise
' vgw_g,naa 0 R 2.00m Qualifying Small Enterprise
M.gm 5 ke VAT registration ltmﬂ ﬂEmmed Micra Enterprise
'corhrnunity. Social  andiMedium 100 R10.00 m Qualifying Small Enterprise
Persanal Services - '
Small |50 5,00 m (Qualifying Smal Enterprise
Very s_r;aﬂ | 1:0 . R 1.00m Quﬁﬂ{yhg- Srﬁall_ Enterpﬂsé
Micro 5 VAT regisiration imit [Exempied Micro Enterprise
© 2005 Department of trade and industry . 1000-18
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REPABOLIK] YA AFERIKA BORWA
'REPUBLIEK VAN SUID AFRIKA

BROAD-BASED BLACK ECONOMIC
EMPOWERMENT ACT

Section 9(5): Codes of Good Practice

It is hereby notified that the Minister of Trade and Industry hereby issues the following draft Code
of Good Practice for public comments under section 9(3) of the Broad-Based Black Economic
Empowerment Act 53 of 2003. Interested persons are invited to furnish the Minister with
comments on this proposed code within 60 days of the date of publication. '
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CODE 1100: MEASUREMENT OF THE OWNERSHIP ELEMENT OF BROAD-BASED BLACK

ECONOMIC EMPOWERMENT FOR QUALIFYING SMALL ENTERPRISES

STATEMENT 1100: THE RECOGNITION OF OWNERSHIP FOR QUALIFYING SMALL
‘ ENTERPRISES

Issued under section ¢ of the Broad-Based Black Economic Empowerment Act 53 of 2003

| Arrangement of this Statement

Para Subject - o : Page
y A Deﬁnmcns,‘* 1
2 interpfetéﬁon of this Statement 2
3  Application of this Statement ......... epeeh et nn ARt ee e nR et et s e re e na et e e e neen PR 2
4  Objectives of this STAtEMENT ..o e r s essereas e e ereses e seesnserensns 3
§  Statement of Pnnc:pieuM 3
6 Ownership Scorecard ......... S S A S pnsa Bl ............ .4
7 Key measurement principles.............. .......................... 4
1 DEFIN-IT!QN_S_.

In this Statement, unless the context indicates otherwise, a word or expression to which a meaning
has been assigned in the Act bears the same meaning, and:

1.1
1.2
1.3

1.3.1

1.4

"black people” has the meaning defined in Code 1000 Statement 1000;
"black women" means black people who are women;

"Broad-Based Ownership Scheme" means a collective ownership scheme constituted
with the view to facilitating the participation :_:)1_" specified natural persons in the benefits
flowing from the ownership by that scheme or by its fiduciaries of an Equity Interest in an
Enterprise measured in accordance with Code 100 Statement 100,

Broad-Based Ownership .S_cﬁémes participating in the ownership of Qualifying Small
Enterprises are not obliged to comply with the requirement specified in Annexe 100A of
Code 100 Statement 100;

‘Deemed Participant” means a natural person entitied to receive a:

© 2005 Department of trade and industry o ' S 1100-1
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1.4.1 distribution; or
1.4.2 benefit;
1.4.3 from a Broad-Based Ownership Scheme;

1 "Economic Interest" means the entitlement of black people to dividends, capital gains
and other economic rights of shareholders, measured in accordance with Code 100
Statement 100; '

1.6 "Measured Enterprise" means the Qualifying Small Enterprise subject to measurement
under this statement; ' ' '

1.7 "Net Equity Interest’ The accum_ul‘é_iect_ nét economic interest in the hands of the biack
' shareholders, after the deduction of monies owed by these black shareholders, measured
in accordance with Code 100 Statement 100;

1.8 "Ownership Fulfilment" refers to any conditions that might prevent the black shareholder
from achieving his/her full net equity interest.

19  "QSE Ownership Scorecard" means the scorecard in paragraph 5;
140  "Qualifying Small Enterprise" has the meaning defined in Code 1000 Statement 1000;

1.1 "the Act' means the Broad-Based Black Eoo,ntﬁrn-ic Empowerment Act 53. of 2003, as
amended or substituted; and

1.12 - "Voting Right" means the Control of the Enterprise, through the exercise of voting rights
at shareholder meetings, measured-in accordance with Code 100 Statement 100.

2  INTERPRETATION OF THIS STATEMENT

This statement is to be interpreted in a manner that is consistent with the objectives of the Act, and
those set out in paragraph 4. |

3 APPLICATION OF THIS STATEMENT

31 This statement is to be used in the measurement of the ownership Element of broad-
based black economic empowerment for all Qualifying Smalil E-nterpri'ses_,_

3.2 Notwithstanding paragraph 3.1, this statement is not to be used in the measurement of thé
ownership Element of broad-based black economic empowerment in respect of an
Enterprise particularly excluded from the provisions of this statement by the Minister, by

notice in a gazette.

© 2005 Department of trade and industry , ' B 11002
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4

OBJECTIVES OF THIS STATEMENT

The objective of this statement is to specify the QSE Ownership Scorecard

5
51

5.2

3.2.1

5.3

5.4

8.5

5.8.1

§5.5.2

STATEMENT OF PRINCIPLE

Qualifying Small Enterprises are entitled to receive points on the QSE Ownership
Scorecard based upon ownership contributions made by them.

In determining the nature of the ownership contribution made by Qualifying Small
Enterprises, those Enterprises should be guided by this statement read in conjunction with
Code 1000 Statement 1000; and

if there is any uncertainty or jack of sp_eéiﬁ‘city in this statement as to the recognition of
any specific type of ownership contribution identified in the QSE Ownership Scorecard
or the manner of calculation of those calculations in the QSE Ownership Scorecard,
_rég-ard must be had to the principles outlined in the statements in Code 100.

Code 1000 Statement 1000 specifically permits Qualifying -Si;n.a-l_l Enterprises to elect
which 5 of the 7 elements of broad-based black economic empowerment specified in that
statement, they wish to be measured in accord_ance with.

thwuhstandmg the statement referred to in paragraph 5.3 a Quahfymg Small Enterprise
electmg to be measured in terms of this statement, will be entitied to include its full score
under the QSE Ownership Scorecard at a multiple of 1.25 inciuded in its Qualifying Small
Enterpnse Scorecard provided that the enterprise scores a minimum of 20 points
(lnciuding bonus pounts) for ownership, before the application of this multiple.

Qualifying Small Enterprises are entitled to receive a maximum of 3 Bonus points on the
QSE Ownership Scorecard if they can demonstrate that:

black women, or

black Deemed Participants in broad-based schemes,

are entitlied to 15% of the Economic Interest of that M-easu_fed Enterprise, measured using the
Flow-Through Principle (and specifically excluding the Modified Flow-Through, and the Cantrol

principles).

© 2005 Department of trade and industry S o 1100-3
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6 OWNERSHIP SCORECARD

The following table represents the criteria and method for deriving a score for ownarshtp in tarrns
of this statement:

Category ; Ownership criteria Wuightlr;g_- Compliance
: [ : points Target
Vaoting rights:
N 5.4 Exercisable Voting R:ghts in !ha Enterpnse : 5 25%+1 vota-
“in the hands of black people
Economic interest. ' ' =
52  Economic interest in the Enterprise to which 7 25%
black people are entitied . :
- Realisation points:
| 53  Ownership fufiiment 1 Yes
54  NetEquity Interest i 7 25%

5.4.1 20% of the Target in Years 1-2
5.4.2 40% of the Targst in Years 34
54.3 60% of the Target in Years 5-6
54.4 80% of the Target in Years 7-8
54,5 100% of the Targetin Years 9-10

Bonus paints:

Invoivement in the ownership of the Enterprise of 3 15%

Black Women and/or

Broad-based Ownership Schemes

7 KEY MEASUREMENT PRINCIPLES

7.1 In determining the level of the entitiement of black pecple to participate in the Economic
Interest and Exercisable Voting nghts of a Measured Enterprise, the fo!lowlng Principles
must be applied consistently:

21 the Flow - Through Principle or the Modified Flow-Through Principle; and

i 8 the Control Principle.

© 2005 Department of trade and industry ' R ' 11004
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7.2 Th_e-: Flow-Through Principle referred to in paragraph 7.1.1, traces ownership
measurement through the chain of ownership to the black natural persons(s) and

7.2.1 the Modified Flow-Through Principle referred to in -paragraph 7.1.1, allows for the

 participation of non-BEE funders at one tier of ownership.

12,581 A measured enterprise can elect td apply the modified flow-through principle at any

tier in a chain of ownership, but limited to one tier only.

73 The Control Principle referred to in pér’agraph 7.1.2 is applied in a chain of awn_érsh-ip to
allow for the recognition of voting rights, or legal, ownership by the uitimate black
shareholder(s) of the company. When this is applied during the calculation of the legal
ownership, all the entities in the chain of ownership with over 50% black voting rights are
considered to be 100 % black.

7.4 The following diagrams indicate the manner of calcuiating the effective black ownership in
a measured company with four tiers of ownership using the principles referred to in
paragraph 7.1.

_____ 7_1-0% I
Eaurve BIaRi, o oAk . x, 20% x 8% % 26% = 137%

Figure 100-1: lllustration of Flow-Through Principle: The actual levei' of black ownership at

each level in the ownership chain is inciuded in the calculation of the "effective black ownership".

© 2005 Department of trade and industry ' ' S " 11005
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Effective Black s E: R
Ownership | 0% x 90% *x 100% *® 26% = 21.1%

Figure 100-2: Illustration of Modified Flow-Through Principle: The actual level of black
ownership at each level in the ownership. chain is inciud_ed- in the calculation of the "effective black
ownership”, with the exception of the black majority owned companies (Company A and Company
B) where one of these companies is treated as if it were 100% owned by black people. Measured
Enterprises are entitled to choose which black majority owned company will benefit from the
Modified Flow-Through Principle where more than one such company exists in the chain of

awnership.

© 2005 Department of trace and industry ' ~ 17005
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Effective Black - gg  x  100%  x  100%  x
Ownership

Figure 100-3: lllustration of Control Principle: The actual level of black ownership at each level
in the ownership chain is included in the calculation of the "effective black ownership”, with the
exception of the black majority controlied companies (Company A and Company B) where each of
those companies are treated as if they were 100% controlled by biack people.
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REPABOLIKI YA AFERIKA BORWA

REPUBLIEK VAN SUID AFRIKA

BROAD-BASED BLACK ECONOMIC
EMPOWERMENT ACT

Section 9(5): Codes of Good Practice

It is hereby notified that the Minister of Trade and Industry hereby issues the following draft Code
of Good Practice for public comments under section 9(3) of the Broad-Based Black Economic
Empowerment Act 53 of 2003. Interested persons are invited to furnish the Minister with
comments on this proposed cade within 60 days of the date of publication.
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CODE 1200: MEASUREMENT OF THE MANAGEMENT AND CONTROL ELEMENT OF
' BROAD-BASED BLACK ECONOMIC EMPOWERMENT
STATEMENT 1200: THE GENERAL RECOGNITION OF MANAGEMENT CONTROL fO-R
QUALIFYING SMALL ENTERPRISES
|ssued L;nder section 9 of the Broa&&ased Black Econamic Empowerment Act of 2003
Arrangement of this Statement
Para Subject Page
QR L N T S
2 - Interpretation of this Statementz
3 Application of this Statement ... SR, eeeereee e ey e rens aeennneenanraaaa OO, ..
4  Objectives of this Statement ........cccovieirieceniicnisinnsrr s T —— —— —
5 Statement of Principle................ e R AR e b mmmaniis R e e 3
1 DEFI'NITIOI‘;I-S

In this statement, unless the context otherwise indicates, a word or expression to which a meaning

has been assigned in the Act bears the same meaning, and:

1.1
1.2
1.3

1.4

1.8

1.8

17

"hiack women" means black people who are wamen,

"Enterprise" has the meaning defined in Code 1000, Statement 1000;

"Executive Manager * means a manager who falls within the Ideﬁnjtion of "executive
director” as specified in the King Report;

"King Report" means the King Report on Corporate Governance for South Africa 2002
authored by the King Committee on Corporate Governance of the Institute of Directors in
Southern Africa; :

"Measured Enterprise" means the Qualifying Small Enterprise subject to measurement
under this statement;

"Occu_p.atio,nal Levels" means the occupational levels specified in Form -E-EAQ gazetied
as a reguiation under the Employment Equity Act,

"Other Top Management" means Employees of a Measured Entity, other than Senior

© 2005 Department of trade and industry o : 120041
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433

1.8

1.3

110

1.1

1.12

1.13

1.14

2

Top Management who report directly to the Chief Executive Officer of that Measured
Entity and are appointed to undertake the day to day management of that Measured Entity

‘and who are actively involved in the development and/or implementation of the Measured

Entity's strategy insofar as it relates to their area of responsibility, This definition should
be read in conjunction with the Occupation Levels, having specific regard to the
Occupational Level of Top Management

"Owner-Manager' means an individual who holds equity representing at least 5% of all
equity in the Measured Enterprise (both in relation to veting rights and economic interest
as referred to in Code 1100 Statement 1100) and who is also an Executive Manager.

"Senior Top Management' means Employees of an Enterprise who report directly to the
Chief Executive Officer and/or the Board of that Enterprise and are appointed to undertake
the day to day management of that Enterprise and who have individual responsibility for
the overall management and for the financial management of that Enterprise and who are
actively involved in the development and/or implementation of the Enterprise’s strategy.
Commeon examples of Senior Tap Management include, without limitation, chief executive
officers, chief aperatmg officers and chief financial officers. This definition should be read
in conjunction with the Qccupation Levels, having specific regard to the Occupational

Level of Top Management;

"QSE Management Control Scorecard" means the scorecard in pérag-raph 8;

"Qualifying Small Enterprise Scorecard" means the balanced BEE scorecard included

in Annexe 1000-A of Code 1000, Statement 1000
"Qualifying Small Enterprise" has the meaning defined in Code 1000 Statement 1000;

"he Act' means the Broad-Based Black. Economic Empowerment Act of 2003 as
amended or substituted; and

"“he Codes" means all Cades of Good Practice ﬁsued in terrns of section 9 of the Act,
including without fimitation, this statement.

INTERPRETATION OF THIS STATEMENT

This statement is to be interpreted in a manner that is consistent with the objectives of the Act, and

those set out in paragraph 4.

© © 2005 Department of trade and industry ' B - ' ; 1200-2
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3 APPLICATION OF THIS STATEMENT

3.1 This statement is to be used in the measurement of the fnanagement control element of
broad-based black economic empowerment for all Qualifying Small Enterprises.

3.2 Notwithstanding paragraph 3.1, this statement is not ta be used in the measurement of the
management contral element of broad-based black economic empowerment in respect of
an Enterprise particularly excluded from the provisions of this statement by the Minister,
by notice in a gazette.

4 ~ OBJECTIVES OF THIS STATEMENT

The objective of this statement is to specify the QSE Management Control Scorecard

§ STATEMENT OF PRINCIPLE

5.1 Q-ua‘ififying Small Enterprises are entitled to receive points on the QSE Management
Control Scorecard based upon management control contribution made by them.

5.2 In determining the nature of the management control contributions made Qualifying Smalt
Enterprises, those Enterprises should be gwded by this statement read in conjunction with
Code 1000 Statement 1000; and

521 if there is any uncertainty or lack of specificity in this statement as to the recognition of
any specific type of management control contribution identified in the QSE
Management Control Scorecard , regard must be had to the principies outlined in the
statements in Code 200; and

522 if there is -any uncertainty or lack of specificity in this statement as to the manner of
calculation of those calculations in the QSE Management Control Scorecard, ragard
must be had to the calculation methodolegy applicable to Other Top Management
(black people) and Other Top Management (black women) in the Code 200 Statement
200, mutatis mutandis to the category of Owner Manager and the targets for black and
black women Qwnership Manager participation in this statement.

© 2005 Department of trade and industry L ' -~ 1200-3
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6 QSE Management Control Scorecard

The following table represenis the methodology used for the purposes of deriving a score for
management control in terms of this Statement:

-malnagemeﬁ_t cantral cﬁteria | Weigh_tiﬁg. points | Coﬁspltanca Target:
black representation at Owner Managerfevel. | 20% |  25%Owner
' Manager
Representation.
| Bonus Poihts:_ biack- women repraéentation. at 2% : 10%
Owner M.ahager level ; ' {

© 2005 Department of trade and industry L : - 12004
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REPABOLIKI YA AFERIKA BORWA
REPUBLIEK VAN SUID AFRIKA

BROAD-BASED BLACK ECONOMIC
EMPOWERMENT ACT

- Section 9(5): Codes of Good Practice

1t is hereby notified that the Minister of Trade and Industry hereby issues the following draft Code
of Good Pract';ce for public comments under section 9(3) of the Broad-Based Black Economic
Empowerment, Act 53 of 2003. Interested persons are invited to furnish the Minister with
comments on this proposed code within 60 days of the date of pubiication.
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CODE 1300: MEASUREMENT OF THE EMPLOYMENT EQUITY ELEMENT OF BROAﬁbBASED

BLACK ECONOMIC EMPOWERMENT FOR QUALIFYING SMALL ENTERPRISES

STATEMENT 1300: THE RECOGNITION OF EMPLOYMENT EQUITY CONTRIBUTIONS FOR

QUALIFYING SMALL ENTERPRISES

issued under section 9(5) of the Broad-Based Black Economic Empowerment Act 53 of 2003 for |
public comment. Interested persons are invited to furnish the minister with comments an this

proposed code within 60 days of the date of publication.

Para Subject : ' ' - Page
1 Deﬁnitidns ..... .................. B SR AR usesemireateeeraee 1

2 Interpretation of this Statement ............................... e R
3 Application of this Statement ... . EE—— 0 R, ee 2

4 Objectives R SO s sscgeons sl SRR T B

5. Statement of Principle.......oecvvunes I m——— R reretesrenneeenereeranees 3

6 QSE Emp{oyment Equity scorecard. ... e PO P———"

1 DE‘FIN‘iTlONS

in this statement, unless the context athemise indicates, a word or expression to which a meaning
has been assigned in the Act bears the same meaning, and

1.1
T
1.3
1.4
1.5

1.8

"Act" means the Broad Based Black Econemic Empowerment Act, Act 53 of 2003;
"hlack women" means black pecple who are women;

"Element" shall have the same meaning as defined in Code 1000 Statement 1000,
"employee" bears the meaning as defined in the Employment Equity Act;
"Enterprise” shall have the same meaning as defined in Code 1100 Statement 1100;

“Manager Controller” means Employees of a Measured Entity who are appointed by the
Participants of that Measured Entity to undertake the day-to-day management of that
Measured Entity. For the avoidance of doubt, Manager Controiler may include persons in.
the occupational levels of top and senior management as well as the occupational level of
professionally qualified, experienced special ists and mid-management as specified in form

© 2005 Department of trade and industry ' - ' 1300-1
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A

1.8
1.9

1.10

1.11

132
1.13

1.14

2

EEAQ issued under the Employment Equity Act;

"Measured Enterprise” means the Qualifying Small Enterprise subject to measurement
under this statement;

~ "Measured Entity" means an Enterprise subject to measurement under the Codes;

"Qualifying Small Enterprise” means an enterprise which qualifies for measurement
under the Qualifying Small Enterprise Scorecard, as identified in Annexe 1000-B of
Statement 1000 :

"QSE Em ploym ent Eq u-ity Scorecard” means the scorecard in paragraph 6;

"Quaiifymg Small Enterprtse Scorecard" means the balanced BEE scorecard included
in Annexe 1000-A of Code 1000, Statement 1000

"Qualifying Small Enterpnse has tha meanmg defined in Code 1000 Statemant 1000
"the Employment Equity Act" means the Employment Equlty Act of 1998; and

"the Employment Equity Scarecard.“' means the scorecard used for the measurement of
employment equity contributions in this statement.

INTERPRETATION OF THIS STATEMENT

This statement is to be interpreted in a manner that is consistent with the objectives of the Act, and

those set out in paragraph 4.

3

3.1

3.2

&

APPLICATION OF THIS STATEMENT

This statement is to be used in the measurement of the employment equity eilement of

- broad-based black economic empowerment for all Qualifying Small Enterprises.

Notwithstanding paragraph 3.1, this statement is not to be used in the measurement of the
employment equity element of broad-based biack economic empowerment in respect of
an Enterprise particularly excluded from the provisions of this statement by the Minister,

by notice in a gazette.

OBJECTIVES OF THIS STATEMENT .

The objective of this statement is to specify the QSE Employment Equity Scorecard

© 2005 Department of trade and industry B ' S S 1300-2
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§
5.1

STATEMENT OF PRINCIPLE

Scorecard based upon employment equity contributions made by them.

Qualifying Small Enterprises are entitled to receive points on the QSE Employment Equity

In determining the nature of the employment equity contributions made by Qualifying
Small Enterprises, those Enterprtses should be guided by this statement read in

conjunction with Code 1000 Statement 1000; and

if there is any uncertainty or lack of specificity in this statement as to the recognition of
any specific type of employment equity contribution identified in the QSE Employment
Equity Scorecard or the manner of calculation of those calculations in the QSE
Employment Equity Scorecard, regard must had to the principles outlined in the

statements in Code 300.

QSE EMPLOYMENT EQUITY SCORECARD

The following table represents the criteria used for the purposes of deriving a score for

employment equity in terms of this statement:

© 2005 Department of trade and industry

" Criteria T Weighting Compliance
_ _ _ _ _points targets
6.1 Black representation at Manager-Contratler level 6 40%
| 62 Black women répreséntatic':_h:'at Manager-Contraller 6 20%
 level

6.3 Black employees as a percentage of total Sempfoyeé_s _ 4 70%

6.4 Black women as a percentage of total employees 4 35%
a 1300-3
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" REPABOLIKI YA AFERIKA BORWA
REPUBLIEK VAN SUID AFRIKA

~ BROAD-BASED BLACK ECONOMIC
: EMPOWERMENT ACT

| Section 9(5): C:ode_s of Good Practice

It is hereby noﬂ,ﬁed that the Minister of Trade and Industry heréb_y issues the fellowing draft Cade
of Good Practice for public comments under section 9(3) of the Broad-Based Black Economic
Empowerment ‘Act 53 of 2003, Interested persons are invited to furnish the Minister with
comments on thrs proposed code within 60 days of the date of publication. |
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CODE 1400: MEASUREMENT OF THE SKILLS DEVELOPMENT ELEMENT OF BROAD-

BASED BLACK ECONOMIC EMPOWERMENT FOR QUALIFYING SMALL ENTERPRISES

STATEMENT 1400: THE RECOGNITION OF SKILLS DEVELOPMENT FOR QUALIFYING

SMALL ENTERPR!SES

Issued under section 9(5) of the Broad-Based Black Economic Empowermant Act 53 of 2003 for
public comment. Interested persons are invited to furnish the minister with comments on this

proposed code within 60 days of the date of publication.

Para Subject _ | . L Page
1 CIBARRIGOTE annmusmsmm NI

2 Interpretation of this Statement 2

3  Application of this Statement ............... .

4  Objectives of this SEEHEMEAE .o 3

§  Statement of PrinGiple.......ooiimiminii s I

§  The QSE Skills Development TR DA S

1 DEFINITIONS |

In this staterment, unless the contaxt otherwise mdtcates a word or expfessmn to whu:h a meaning
has been assigned in the Act bears the same meaning, and:

11

12

1.3

1.4

"employee” bears the meaning as defined in the Employment Equity Act;

"_earnerships" refer to the skills development programs approved by the relevant SETA
having jurisdiction over each of the Measured Enterprise’s spheres/areas of operation and
which are fully certified in accordance with the National Qualifications Framework

maintained in terms of South African Qualifications Authonty Act.

"_eviable Amount" bears the meaning as deﬂned in the Skilla Development Levies
Act of 1999 as determined in accordance with the p,rovmiems of the Fourth Schedule

to the Income Tax Act of 1862,

"Measured Enterprise” means the Qualifying Small Entarprise subject to measurement

under this statement;
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1.5 "QSE Skills Development Scorecard" means the scorecard in paragraph 6;

1.6 "Qualifying Small Enterprise Scorecard" means the balanced BEE scorecard included
in Annexe 1000-A of Code 1000, Statement 1000

1.7 "Qualifying Small Enterprise” has the meaning defined in Code 1000 Statement 1000;

1_.8- "Skills Development Spend" comprises the amount of money that a Measured Entity
spends on skills development that is over and above any of the skills development
levy _paya_bie in accordance. with the Skilis Development Levies Act determined in
accordance with the provisions of the Fourth Schedule to the Income Tax Act of 1 962;
and ' ' = '

1.8.1 For the avoidance of doubt, Skills Development Spend includes the cost of

maintaining learnerships;

1.8 "the Act" means the Broad-Based Black Economic Empowerment Act of 2003 as
amended or substituted; -

1.10  "the Codes" means all Codes of Good Practice issued in terms of section 9 of the Act,
including without limitation, this statement; and -

1.11  "the Employment Equity Act" means the'Employment Equity Act of 1998, as
amended or substituted.

2  INTERPRETATION OF THIS STATEMENT

This statement is to be interpreted in @ manner that is consistent with the objectives of the Act, and

those set out in paragraph 4. '

3 APPLICATION OF THIS STATEMENT

3.1 This statement is to be used in the measurement of the skills development element of
broad-based black economic empowerment for all Qualifying Smali Enterprises.

3.2 Notwithstanding paragraph 3.1, this statement is not fo be used in the measurement of the
skills development element of broad-based black economic empowerment in respect of an
Enterprise particularly excluded from the provisions of this statement by the Minister, by
notice in a gazette.
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4 OBJECTIVES OF THIS STATEMENT

The objective of this stafement is to specify the QSE Skills Development Scorecard

5  STATEMENT OF PRINCIPLE

5.1 Qualifying Smail Enterprises are entitled to receive points on the QSE Skills Development

Scorecard based upon skills development contributions made by them.

5.2 In determining the nature of the skills development contributions made by Qualifying Small
Enterprises, those Enterprises should be guided by this statement read in conjunction with
Code 1000 Statement 1000; and | |

521  if there is any uncertainty or fack of specificity in this statement as to the recognition of

any specific type of skills development contribution .identified in the QSE Skills
Development Scorecard or the manner of calculation of thase calculations in the QSE
Skills Development Scorecard, regard must be had to the principles outlined in the

statements in Code 400Q.

6  THE QSE SKILLS DEVELOPMENT SCORECARD

The following table represents the criteria used for the purposes of deriving a score for skills

development in terms of this statement: '

Criteria ' " Weighting | Compliance |
e o points Target
6.1 Application submitted to the National Skills Fund 5 yes
-~

62  Quantfisble Skils Development Spend on black |

employees in addition to Skills Development Levy as a
percentage of the Leviable Amount.

© 2005 Department of trade and industry
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REPABOLIKI YA AFERIKA BORWA
.REPUBLIEK VAN SUID AFRIKA

BROAD-BASED BLACK ECONOMIC
| EMPOWERMENT ACT

Secti’o-n_,9(5): Codes of Good Practice

It is hereby notified that the Minister of Trade and Industry hereby issues the following draft Code
of Good Practice for public comments under section 9(3) of the Broad-Based Black Economic
Empowerment Act 53 of 2003. Interested persons are invited to furnish the Minister with
comments on this proposed code within 80 days of the date of publication.
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CODE 1500: MEASUREMENT OF THE PREFERENTIAL PROCUREMENT ELEMENT OF
BROAD-BASED BLACK ECONOMIC EMPOWERMENT FOR QUALIFYING SMALL
ENTERPRISES | ‘

STATEMENT 1500: THE 'RECOGNI‘TION‘ OF PREFERENTIAL PROCUREMENT
CONTRIBUTIONS FOR QUALIFYING SMALL ENTERPRISES

e

jssued under section 9 of the Broad-Based Black éco.nomic Empowerment Act of 2003
Arrangement of this Statement

Para Subject | a, | Page

1 [9]=]1111115) 3 -SSRSO PRSI PRI ISR 1
. B Interpretation of this Statement.........e s rcerarmsmisiosisimesnsensesinnninns |

3 Application of this StEIEMENt ..........swcererrreee

4 ObJECHVES OF thiS SBIBMEN ..rvsevvvservcresssmsnesrsssssessasissssssssssssessssssssssssenians

5  Statement of Pnnc:pte,. o

6  QSE Preferential Procurement Scorecard SO VIV

7 Measured ProcuremMent SPBNG ... irrrrieeiiisesseestessenctssssessassss yos s sgsesssassnsassasss

O W W W W NN

8 Calcutation of BEE Procurement Spend GRS

9  The calculation of preferential procurement contributions to BEE ........ccvnmimmniniinicicnnen: 6

1 DEFINITIONS

in this statement, uniess the context otherwise indicates, a word or expression to which a meaning
has been assigned in the Act bears the same meaning, and:

1.1 "BEE Procurement Recognition Level’ means the percentage BEE Procurement
Recognition Levels as determined by reference to the mechanism for determining that
level as set out in Code 1000 Statement 1000; and

1.1.1 in relation to Exempted Micro _Enter_-priées , a deemed BEE Procurement Recognition

© 2005 Department of trade and industry ) ' 15001
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1.2

1.3

1.4
1.5

1.8
17

1.8
1.9

1.10

2

of 100% and BEE Status of Level 4 Contributor as contemplated in Code 1000
Statement 1000;

"BEE Procurement Spend" is Total Measured Procurement Spend, multlp[‘ed by the
BEE Procurement Recognition Level of the supplier;

"Measured Enterprise” means the Qualifying Small Enterprise subject to measurement

“under this statement;

"QSE Preferential Procurement Scorecard" means the scorecard in paragraph 6;

"Qualifying Small Enterprise Scorecard” means the balanced BEE scorecard included
in Annexe 1000-A of Code 1000, Statement 100C;

"Qualifying Small Enterprise” has fhe. meaning defined in Code 1000 Statement 1000;

"Supplier" means any supplier or service provider to a Measured Entity, regardless of
whether such supplier or service provider may be a Qualifying Small Enterprise or an
Exempted Micro Enterprise, provided that a portion of the. supply or service provision
made by that supplier or service provider falls within the definition of Measured
Procurement Spend;

"the Act" means the Broad-based Black Economic Empowerment Act 53 of 2003;

"the Codes" means all Codes of Good Practice issued in terms of section 9 of the Act, |
including without limitation, this statement; and

"Total Measured Procurement Spend" is the sum total value of items included in the

calculation of Measured Procurement spend' as contemplated in paragraph 7

INTERPRETATION OF THIS STATEMENT

This statement is to be interpreted in @ manner that is consistent with the objectives of the Act, and

those set out in paragraph 4.

3
3.1

3.2

APPLICATION OF THIS STATEMENT

This statement is to be used in the measurement of the preferential procurement element
of broad-based black economic empowerment for all Qualifying Small Enterprises. '

Notwithstanding paragraph 3.1, this statement is not to be used in the measurement of the
preferential procurement element of broad-based black economic empowerment in
respect of an Enterprise particularly excluded from the provisions of this statement by the
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Minister, by notice in a gazette.
4 OBJECTIVES OF THIS STATEMENT
The abjective of this statement is to specify the QSE Preferential Procurement Scorecard

5  STATEMENT OF PRINCIPLE

54 Qualifying Small Enterprises are enfitled to receive points on the QSE. Preferential

Procurement Scorecard based upon preferential procurement contributions made by
them. '
5.1.1 In determining the nature of the preferential procurement contributions made by the

Qualifying Small Enterprises, those Enterprises should be guided by this statement
read in conjunction with Code 1000 Statement 1000.; and "

512 | if there is ény uncertainty or lack of specificity in this statement as to the recognition of
é-ny specific type of preferential procurement contribution identified in the QSE
Preferential Procurement Scorecard or the manner of calcuiatioh of those calculations
in the QSE Preferential Procurement Scorecard, regard must be had to the principles
outlined in the statements in Code 500.

6 QSE PREFERENTIAL PROCUREMENT SCORECARD

The following table represents the criteria for the purposes of deriving a score for preferential

procurement in terms of this statement:

Criteria - woo§ o m @ Weithi_ng Complia___nce'-
points | target
BEE Procurement Spend from Suppliers based on the BEE|  20% | 50%

| Procurement Recognition Levels as a percentage of Total Measured |

| Procurement Spend

7  MEASURED PROCUREMENT SPEND
74 For the purpose of this statement,. the following items are included in the caiculation of
Measured Procurement spend: - '

7.1.1 Procured goods and services that comprises the cost of s'a_i-es of thé_ Measured Entity,

742 Procured goods and services that comprises the operational expenditure of the

© 2005 Department of trade and industry - C . 15003
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7.1.3
744
7.4.5

7.1.6

g

7.1.8

7.1.8

7.1.10

e
7.2
7.2.1
722

723
7.2.3.1

7232

724

Measured Entity;

Goods and services procured from supp"l_i'ers. that enjoy a monopolistic position
Capital expenditure incurred by the Measured Entity:

Goods and services procured from organs of state and public entities:

Prc_:cu_re_m-ent on behalf of a third party or a client, where the cost of that procurement is
incI-L_J_ded as an expense in the Measured Entity’s annual financial statements;

Payment to independent contractors and to labour brokers for services provided by |
individuals who are not employees of the Measured Entity;

Goods and services procured for the purpose of implementing BEE initiatives, including
withaut limitation, procurement in relation to skills development, enterprise
development, as well as initiatives included under residuat element of BEE;

Goods and services procured from a non-South African source and all imported goods
and services procured; and

Goods and services procured from subsidiaries or holding companies of the Measured
Entity, the terms "subsidiary” and "holding company" to be interpreted in accordance
with the Companies Act 61 of 1973.

Fund management costs for the administration of pension funds, provident funds, other

' post refirement funding schemes, medical aid schemes ar insurance products

: Notwlthstandmg the provusmns of paragraph 7‘ 1, the following items are exciuded in the
calculation of Measured Procurement spend:

Any amount payable to any person, which represents a lawful tax or levy imposed by
an organ of state duly authorized to impose such tax or levy. For the avoidance of
doubt, any rates imposed by a municipality or other jocal government is excluded:

Any amount payable to an empioyee as an element of their. basic salary or wage.
Contributions made by an employer on behalf of its employees towards:
any pension fund, provident fund or other post retirement funding scheme ‘or
any medical aid or insurance product .

For the a\}oi'dance of doubt, only the portion that relates to fund management costs,
where the administrators of such pension funds, provident funds, other post retirement
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funding schemes, medical aid schemes or insurance products referred to in paragraph
7.2.3 are able to distinguish between the portion of such contributions which relate to
fund management costs and the remainder of such contributions, is included within the
Measured Procurement Spend,

725 Any emolument or similar payment pald to a director of a Measured Entity;

7.2.6 Procurement of goods and services by a Measured Entity on behalf of a third party,
where such procurement is not represented as an expense in the annual financial
statements of the Measured Entity; :

727 Investments in or loans to an Associated Enterprise;

7.2.8 Investments in or loans qualifying for recognition under any statement under Code
1600;

7.2.9 ana_ﬁ'ons, investments or loans qualifying for recognition uhder any statement under
Code 1700;

7.2.10 Subject to @ maximum level of exclusion of which is by value equivalent to 25% Total
Procurement after exclusion of the items in paragraphs 7.2.1 to 7.2.7, ahy of the
following imported goods and services: ®

7.2.10.1 imported capital goods or components for value-added p_roducti-on in South Africa
provided that: ‘ - |
" 7.2.104.1 there is no existing local production of such capital Q_oods or cmnponents; and
7.2.10.1.2 the importation.of such eapital goods or components facilitates further value-

added preduction within South Africa;

7.2.10.2 imported goods and services other than as contemplated |n baragraph 7.2.10.1 if
there is no local production of such goods or services. For the avoidance of
uncertainty, the following cannot be the sole grounds for excluding imported goo.d-s
and services from Measured Procurement Spend: - :

7.2.10.2.1 where the only difference between the imported goods or services and the locally
produced goads or services is cost; :

7.2.10.2.2 where the imported goods or services carry a brand different to the locally
produced goods or services; or '

7.2.10.2.3 where the imported goods or services have_diﬁerent technical specifications to
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the locally produced goods or services, but where !such technical specifications
have no direct impact on the value of the goods and services to the Measured
Entity.

8 CALCULATION OF BEE PROCUREMENT SPEND '

_ : : |
8.1 BEE Procurement Spend is calculated as the sum of the vall'ue of the Procurement ltems
included in the calculation of Measured Procurement spend és contemplated in paragraph
7. Muitiplied by the BEE Procurement Recognition Level or Deemed Micro Enterprise
Recognition Level (as the case may be) of the Supplier.

8.2 BEE Procurement Spend is calculated as folfows:

4=Y(BxC) |

Where : |

A is the calculated total BEE Procurement Spend for the Measured Entity. It is equal to the sum of the result of the
product of B and C in respect of each Supplier of the Measured Entity Includecﬁ in the calculation of Measured

Procurement spend as contemplated in paragraph 7 |

B is the value of Procurement items included in the calculation of Measurad Pmcurament spend as comamplated in

| paragraph 7, Procured from each Supplier of the Measured Entity ' ' &

C is the BEE Procurement Reccgn_ltion Level or Deemed Micro Enterprisé'.ﬁecognitgou Level (as the case may be) of
each such Supplier of the Measured Entity , |

9  THE CALCULATION OF PREFERENTIAL PROCUREMENT CiONTR!BUT]ONS TO BEE

A Measured Entity's score for preferential procurement contributions to BEE under the preferential
procurement scorecard shall be calculated as follows: i

B
Ad==xD
=% Cx

Where
A is the calculated preferential procurement score for the Measured Entity,

Bis the total BEE Procurement Spend of the Measured Entity calculated in terms of paragraph 8 as a percentage of |
' Total Measured Procurement Spend of that Measured Entity ' .I

| Cis the preferential procurement as specified in paragraph 6

D is the Weighting points as specified in paragraph 6
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REPABOLIKI YA AFERIKA BORWA
REPUBLIEK VAN SUID AFRIKA

BROAD-BASED BLACK ECONOMIC
EMPOWERMENT ACT

- Section 9(5): Codes of Good Practice

It is hereby notified that the Minister of Trade and Industry hereby issue the following draft'CGde of
Good Practice for publiic comments under section 9(3) of the Broad-Based Black Economic
Empowerment Act 53 of 2003. Interesied persons are invited to furnish the Minister with
comments on this proposed code within 60 days of the date of publication,
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!
L |
CODE 1600: MEASUREMENT OF THE ENTERPRISE DEVELOPMENT ELEMENT OF BROAD-
BASED BLACK ECONOMIC EMPOWERMENT

STATEMENT1600: THE RECOGNITION OF ENTERPRISE DEVELOPMENT CONTRIBUTIONS
FOR QUALIFYING SMALL ENTERPRISES

lssued under section 9(5) of the Broad-Based Black Economic Em pawennent Act 53 of 2003 for
public comment. Interested persons are invited to furnish the mlnister with comments on this
proposed code within 60 days of the date of _pubﬂcatton.

Para Su-bj.edt : ; 1 Page
1 Definitions........ SR STR— e rrene s o, ' ............ T T —— 1
2  Interpretation of this Statement................ T . l .......................................... 2
3 Application of this Statement ..........cccoeererecnennnn. RO . L .......................... T
4 Objectives of this Statement: 3
5  Statement of PrNCIPIE. ..o e Sm—— R —— T
6  The Enterprise Development scorecard................... TR sk, o e "3

1 DEFINITIONS ) ' i

In this statement, unless the context otherwise indicates, a word or e*presswn to which a meaning
has been assigned in the Act bears the same meaning, and: !

1.3 “Beneﬂclary Entity" means: '

1.1.1 a micro enterprise which is an Exempted Mu:ro Enterprfse as defined in Code 1000
‘Statement 1000; |

142 - "an Enterprise which is 50% or more owned by biack peaple and which is a Level One
to Six contributor to BEE as determined by reference to Cjode 1000 Statement 1000;

_ |
1.1.3 “an Enterprise which is a Level One to Three BEE c-antributo-r to BEE as determined by
reference to Code 1000 Statement 1000, regardless of the black ownership status of
the Enterprise;

1.1.4 a3 Qualifying Small Enterprise which is 50% or more o.wn,'ed by black people and which

is a Level One to Level Six contributor to BEE as determ?ined in Caode 1000 Statement
|
- — = - o o " —r I ¢ ” s P— -
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1000 or

1.1.5 - For the purposes of this definition, the term "50% owned by black people” is to be
interpreted as meaning an Enterprise in which:

1.1.5.1 - black people hold more than 50% of the exercisable voting rights and more th.a,n
50% of the sconomic interest in that enterprise; and

LEB2 | that enterprise has achieved the full seven points under the net equity interest
compenent of the ownership scorecard, '

1.4.83 the * economic interest, “exercisable votin_g rights" and “net equity interest” referred
' to in paragraph 1.1.5.1 must be measufed in accordance with Code 1100 Statement:
1100; and
1.1.84 the modified flow-thraugh, control and exclusions principlés shall not be applied;
1.2 ' "EBITDA" means earnings before income tax, depreciation and amortisation interpreted in

accordancem-th Southf African Generally Accép.ted Accounting _P-ractice'

1.3 "Measured Enterprise" means the Quairfymg Sma[{ Enterpnse subject to measurement

under this statement;

1.4 “Qualifying Enterprise Development Contributions” means C-dntn'buﬁons actually
initiated and lmplemented in favour of Beneficiary Entities by a Measured Entity with the
specific objectwe of assisting and:‘or acceleratmg the developrnent, sustainability and
uitumate fi nanc:lal and operatlonal mdependence of such Benefi ciary Entities through the
expansson of those Benefi Ciary Entities’ financial and!or operatmnai capacity; and

1.4.1 measured in accordance with Code 600,Statemement 600
1.5 "QSE Enterprise D'_eveiopment Scorecard" rﬁ__ea-ns the scorecard in paragrap_h 8,

1.6 - "Qualifying Small Enterprise” has t_he meaning defined in Code 1000 Statement 1000;

and

1.7 "the Act" means the Broad-Based Black Economic Empowerment Act 53 of 2003,
2 INTERPRETATION OF THIS STATEMENT

This statement is to be 'interpre_ted in a manner that is consistent with the objectives of the Act, and

those set out in paragraph 4.
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|
3 APPLICATION OF THIS STATEMENT :
34 This statement is to be used in the measurement of the e.nte;rprise development element

of broad-based black economic empowerment for all Qualifying Small Enterprises.

3.2 Notwithstanding paragraph 3.1, this statement is not to be used in the measurement of the
enterprise development element of broad-based black ec_onorinic empowerment in respect
of an Enterprise particularly excluded from the provisions of this statement by the Minister,
Dy notice in a gazette. i

4  QOBJECTIVES OF THIS STATEMENT : |
The objective of this statement is to specify the QSE E_nterpﬁse D.evelczlpment Scorecard

5 STATEMENT OF PRINCIPLE |

5.1 Qualifying Small Enterprises are entitled to receive points on the QSE Enterprise
) |
Development Scorecard based upon enterprise development contributions made by them.

511 In determining the nature of the enterprise devei.opnﬁent contribution made by
Qualifying Small Enterprises, those Enterprises shouid b!e guided by this statement

read in conjunction with Cede 1000 Statement 1000; and ;!

§:1.2 if there is any uncertainty or lack of specificity in this statement as to the recognition of
any specific type of enterprise development c_ontribu%iion identified in the QSE
Enterprise Development Scorecard or the manner of calcufation- of those caliculations in
the QSE Enterprise Development Scorecard, regard musft be made to the principies
outlined in the statements in Code 00. |
|
&  THE ENTERPRISE DEVELOPMENT SCORECARD |

|
The following table represents the criteria and methodology used for the purposes of deriving a

score for enterprise development in terms of this statement: !

Criteria o o I Weighting | Compliance
I _ S || Points ;| Target
Qualifying Enterprise Development Contributions made by \T.he__ 20 2%
Qualifying Smail Enterprise as a percentage of EBITDA ' i
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REPABOLIKI YA AFERIKA BORWA
REPUBLIEK VAN SUID AFRIKA

BROAD-BASED BLACK ECONOMIC
EMPOWERMENT ACT

Section 9(5): Codes of Good Practice

It is hereby notified that the Minister of Trade and industry hereby issues the fo.lloWi:ng draft Code
of Good Practice for public comments under section 9(3) of the Broad-Based Black Econamic
Empowerment Act 53 of 2003. Interested persons are inv‘i‘éed to furnish the Minister with
comments on this proposed .co_de‘within_ 60 days of the date of publication.
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CODE 1700: MEASUREMENT OF THE RESIDUAL ELEMENT OF BROAD-BASED BLACK
ECONOMIC EMPOWERMENT |

) |
STATEMENT1700: THE RECOGNITION OF RESIDUAL CONTRIBUTIONS FOR QUALIFYING
SMALL ENTERPRISES : '

. !
Issued under section 9(5) of the Broad-Based Black Economic Empowerment Act 53 of 2003 for
|
public comment. Interested persons are invited to furnish the minister with comments on this
proposed code within 60 days of the date of publication. |

Para Subject : I | Page
1 DefNIONS...ooooerrccre eenssirerinn R e SO OSSO S 1

2 Interpretation of _th-Is Statement.......... e TR l ......... e 2
3 Application of this Statement ....... R T I| ..... S R
4 Objectives of this StREMENt .....rrerercreern S N e 3
5  Statement of Principle.........ccccoimviennnnn s s | ..... T ——————— 3
8  QSE residual contribution SCOMECard............msmrsessrrasnrerrnee | .......... .

1 . DEFINITIONS - _

In this statement, unless the con’éext étnerwi'_ée'.ihdicates, a word or efﬁcpress_ion to which a meaning
has been assigned in.the Act bears the same meaning, and: '

1.1 "Corpa:rate Social Investment" refers to an enterpﬂse*s} contribution to society and
. cbmmunity that are extraneous to its regular business activities. These interventions may

include, but will not be limited to: !

1.2 Development Programmes for women, youth, people with disabilities, people living in rural

areas and other target groups i

1.2.1 support of health and HIV/AIDS programmes in the community
1.2.2 support for community educatibn facilities; prog_rammﬁés at secondary and fertiary
education level; bursaries and scholarships |

1.2.3° corhmunity training; skills development for unempl_.oyeh: adult- basic education and
training in communities ' i
i
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12.4 which focuses on conservation, awareness, education and waste management
128 support of development programmes; development of new talent and
12,6 support of developmental programmes.

1.3 “Industry Specific Contribution™ means the qualifying residual contributions that are
unique to the mdustry in which enterprises operates. For the. purposes of this statement an
industry may be grouped in major divisions in accordance with the Standard industrial
Classification Coding System used by Statistic South Africa;

14 “Measured Enterprise” means the Qualifying Small Enterpﬁse' éu_bje.ct to measurement
under this statement; = . : B
1.8 "’Quallfymg Residual Contributions" means monetary or non-menetary contributions

actually lnltlated and lmplemented by a Measured Entity with the specific objective to
facilitate access to the economy for Contribution Beneficiaries and is inclusive of, but not
limited to, both socic-econemic and industry spec:ﬁc contﬂbu’nons dstermmed as
contemplated in Code 700 Statement 700 '

1.6 "QSE Residual .Scorecard';' means the scorecard in paragraph 6;

1.7 "Qualifying Small Enterprise" has the meaning defined in Code 1000 Statement 1000;
1.8 "the Act" means the Broad-Based Black Economic Empowerment Act 53 of 2003; and
19 ‘"the Cod-es“':}ne;ansf all Codes of Good Pfacti‘ce issues in terms of section 9 of the Act,

including without limitation, this statement.

2 INTERPRETATION OF THI.S STATEMENT

This statement is to be tntarpreted in a manner that is consistent with the objectwes of the Act, and
those set out in paragraph 4. ‘

3  APPLICATION OF TH]S STATEMENT

3.1 This statement Is to be used in the measurement of the residual element of broad—based
black economic empowerment for afl Qualifylng Small Enterpnsas

32 Notwithstanding paragraph 3.1, thls statement is not to be used in the measurement of the
residual element of broad-based black economic empowerment in respect of an
' Enterprise particularly excluded from the provisions of this $__ta_tem'eht by the Minister, by

notice in a gazette. | D
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4  OBJECTIVES OF THIS STATEMENT

The dbjective of this statement is to specify the QSE Residual Scorecard

5  STATEMENT OF PRINCIPLE

5.1 Qualifying Small Enterprises are entitled to receive points on the QSE Residual Scorecard
based upon residual contributions made by them.

5.2 In determining the nature of the residual contribution made by Qualifying Small
Enterprises, those Enterprises should be guided by this statement read in conjunction with-
Code 1000 Statement 1000; and

5.2.1 if there Is any uncertainty or lack of specificity in this statement as to the recognition of
any specific type of residual contribution identified in the QSE Residual Scorecard or
the manner of calculation of those calculations in the QSE Residual Scorecard, regard
must be had to the principles outlined in the statements in Code 700.

6 ' QSE RESIDUAL CONTRIBUTION SCORECARD
The fallow'irig t_a-b_l_é reprééerits 't'.he-critér'i_émﬁand métﬁbd'd;logé' used 1‘&:&r the p.ur.p_o__s_éé“ of &érWi_ﬁg a
score for Qualifying Residual Contributions in terms of this statement:

Criteria ' F Weighting | Compliance
Points | Target
Qualifying Residual Contributions made by the Qualifying Smail 20% | 2%

Enterprise measured as a percentage of net profit after tax, made to
Corporate  Social Investments and/or Industry Specific |

Contributions.
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REPUBLIEK VAN SUID AFRIKA

BROAD-BASED BLACK ECONOMIC
EMPOWERMENT ACT

Section 9(5): Codes of G-o.dd P:ra-ctii:e

It is hereby notified that the Minister of Trade and Industry hereby issues the fdllowing_- draft Code
of Good Practice for public comments under section 9(3) of the Broad-Based Black Economic
Empowerment Act 53 of 2003. Interested persons are invited to furnish the Minister with
comments on this pro_pdsed code within 60 'da_ys of the date of publicétioh.
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GODE 100; MEASUREMENT OF THE OWNERSHIP ELEMENT OF BROAD-BASED BLACK
ECONOMIC EMPOWERMENT

STATEMENT 103 THE RECOGN]TION OF OWNERSHIP CONTRIBUTIQNS MADE BY
" MULTINATIONAL COMPANIES

- Issued un_d_er se.qtion 9(5) of the B_road‘-.Based Blac_k Economic Em powermen-"c Act 53 of 2003 for
public comment. Interested persons are invited to furnish the minister with comments on this
~ proposed code within 60 days of the date of publication.
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8 Sale of South Afncan Businesses or Assets by Multinational Businesses or South African
Multlnatlonals ........... e . - A ) N

1 DE-FINI-TIONS

in this statement, uniess the context otherwise indicates, a word or expressmn to which a meanlng
has been asngned in the Act bears the same meaning, and: '

1.1 "Acceptable Valuation Standard" means a valuation of:

141 arl asset.

1.12. . .an E—conomlc Interest; |

1.1.3 | é.Local .Multiinati.ona-l Enterprise; or

1.14 : ahy_ other _inst}ument or right \'Nhic_h is _re'lev'ajni to measurement under this statement,
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undertaken in accordance with normal valuation methods that represent standard market
ool . , ;

1.2 "BEE" means black economic empowerment;

1.3 "black people" shall have the meaning defined in Code 000 Statement 000
14  "Economic Interes.t" shall have the meaning defined in Statamgnt 100;
15  "Enterprise" shall have the meaning defined in Statement 100; N

1.6 "Equity Equlvélent" means an equity equivalent contribution made by a Local
Multinational Enterprise of a Multinational Business in terms of an approved:

1.6.1 public program or scheme of any government depattnient, provincial government or
local government in the Republic of South Africa which has been appfOVed by the
minister as entitling that Local Multinational Enterprise to indicative points under the
Ownership Scorecard; or ' £

1.6.2 provided for in terms of a Sector Code gazetted in terms section 9 of the Act and Code
000 Statement 010 of the Codes;

1.7 "Equity Interest" shall have the meaning defined in Statement 100;.
1.8 "Exercisable Voting Rights" shall have the meaning defined in Statement 100

1.9 "Global Policy" means a globally and uniformly a_pn_lied restn_ct:_on ypqq___’t_ha a_llienation_ of
Equity in or the sale of businesses of the Multinational Affiliates of a Multinational
Business imposed by that Multinational Business or by a regulator which has lawful
jurisdiction over that Multinational Business or by any law of “application to the
Muitinational Business. Where the Global Policy is imposed by a regulator or by law, such
Global Policy must substantially have been in existence prior to the date of pr_omuigaﬂ-on
of the Act; '

110  "Local Muitinational Enterprise" means a South African based Enterprise which is a
Multinational Affiliate of a Multinational Business or of a South _A_fri'c_:an_ ‘Multinational, it
being recorded that a branch of an external company as defined in the Companies Act of
1973 shall constitute a Local Multinational Enterprise;

111  "Multinational Affiliate" means a business owned or controlled by a Multinational
Business or a South African Multinational which operates in a particular country or in a
particular region other than the country and/or region in which that Multinational Business
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1.2

1.13

1.14

1.18
1.16

137
1.18

1.18.1

1.18.2

1.18
1.20
1.21
122

or South African Multinational maintains its headquarters;

"Multinational Business" means a business having its international headquarters in a
jurisdiction other than the Republic of South Africa and which owns and/or controls a Local
Multinational Enterprise as one of its Multinational Affiliates, provided that a Muitination
Business as herein defined shall not include a South African Multinational;

"Net Equity Interest” shall have the meaning defined in Statement 100;

"Ownership Bonus Points” refer to the points specified in paragraph 5.4 of the
Ownership Scorecard; | '

"Ownership Fulfilment" shall have the meaning defined in Statement 100;

"Ownership Scorecard” means the scorecard used for the measurement of ownership
Statement 100;

"Participant” shall have the meaning defined in Statemént_ 100;
"South African Multinational" means any Enterprise which:;

currently maintains its international headquarters in the Republic of South African and
which maintains Multinational Affiliates in other jurisdictions; or

previously maintained its international headquarters in the Republic of South Africa and
having moved those headquarters to another jurisdiction, now maintains a Local
Multinational Enterprise in the Republic of South Africa as one of its Muiltinational
Affiliates;

"Statement 100" means Code 100 Statement 100 issued in terms of section 9 of the Act;
"Statement 101" means Code 1 00 Statement 101 issued in terms of section 9 of the Act;
"the Act" means the Broad-Based Black Economic Empowerment Act 53 of 2003; and

"the Codes" means all Codes of Good Practice issued in terms of section 9 of the Act,
including without limitation, this statement.

2  INTERPRETATION OF THIS STATEMENT

This statement is to be interpreted in a manner that is consistent with the objectives of the Act, and

those set out in paragraph 4.
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3 APPLICATION OF THIS STATEMENT

This statement is to be used in the measurement of contributions towards the ownership Element
of broad-based black economic empowerment in respect of Multinational Businesses and South
African Multinationals. '

4  OBJECTIVES OF THIS STATEMENT
The objectives of this statement are to: |

4_.1‘ define the key measurem'ent principles -_appl.i.cable to measurement of ownership
contributions by Local Multinational Enterprises of Multinational Businesses and South
African Multinationals; | ' '

4.2 provide for the recognition of Equity Edﬁwalent contributions made by Multinationa_l
Businesses;

43 provide for the recognition of owﬁers.hi_p contributions arising from sales of offshore Equity

Interests;

4.4 provide for the recognition of ownership contributions arising from sales of businesses or
assets by the Local Multinational Enterprises of Multinational Businesses or South African
Muitinationals; and

4.5  specify the approach to measurement of ownership contributions made by South African
Multinationals. - :

5  KEY MEASUREMENT PRINCIPLES
51  ltisa fundamen.{al principle of this statemerit that any contributions towards the ownership

Element of broad-based black economic étﬁj:iqwerment made by Multinational Businesses
or South African Multinationals should be measured:

5.1.1 against the value (measured using an Acceptable Valuation Standard) of the Local
_ Multin-ational Enterprise of a Multinational Business or of a South African Multinational;
or '

512 against the value (measured using an Acceptable Valuation Standard) of the South
African operations of & South African Multinational maintaining its headquarters in the
Republic of South Africa. |

8.2 Contributions made by South African Multinationals maintaining a Local Muitinational
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5.3 -

6

6.1.2
613

6.2

6.3

6.4

Enterprise as one of their Multinational Affiliates and those made by Multinational

Businesses which represent in value a specific percentage of the value of the Local
Multinational Enterprise of such South African Multinationals or Multinational Businesses,
will qualify for recognition under the Ownership.Scorecard as notional ownership by black
people of that Local Multinational En'terpr'ise atan equivalent- percentage.

" ‘Contributions made by South African Muitinationals maintaining their .intema;u.t-io.nai

headquarters in the Republic of South Africa which represent in value a specific”
percentage of the value of their South African operations will qualify for recognition under
the Ownership Scorecard as ownership by black people of that South African Multinational

at an equivalent percentage.

' RECOGNITION OF EQUITY EQUIVALENTS

The pro_ui"s'ions of Statement 100 apply unchanged to the measurement of the ownership
Element of broad-based black economic empaowerment in respect of Local Multinational
Enterprises. Local Multinational Enterprises will have to evidence the following
requirements in order to qualify for equity equivalents:

the Multinational Business must own and control the entire Equity in the Local
Muttinational Enterprise;

'the Multlnahonal Busmess must be subject to a Global Policy; and

the Mult:natlonal Busmess wﬂi suffer substantlai commercxal harm if it were to
' mplemant transactlons desugned to give effect to the provisions of Statement 100.

_ The minister-may from time to time, and in consuitation with the sectoral line rnlmster(s),
- premiers -or other stakeholders in any gowmm_ent department, provincial government or

local government approve certain specified public programs or schemes as entitling Local
Multinational Enterprises of Multinational Businesses to Equity Equivalents. This

_recogmtlon does not apply to any South Afncan Muitinationals.

“To.the extent that a Local Mu!tinatl_ona_l Enterprise is entitled to receive indicative points on
- the Ownership Scorecard in accordance with an Equity Equivalent, those points shall be

included in that Local Multinational Enterprise's Ownership Scorecard.

- Any Local Multinational Enterprise shall be entitled, at any time, to make written

representations to the minister for the recognition of Equity Equivalents.
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6.5  The content of Equity Equivalents approved in accordance with a Sector Code as
contemplated in Code: QGO Statement Ei*l 0 will be dealt with in’ such Sector Gade

7 SALE OF OFFSHORE EQUITY INTERESIS |
74 Any South African Multinational maintaining its international ‘headquarters outside of the
Republic of South African and any Multinational Business shall be er(titled to receive
i recognltlon for the sale of an Equity Interest to black Partlmpants in:

714 any company interposed between the Local Multlnatlonai Enterpnse and its ultimate
holdmg company; or ' :

7.2 its uittm ate holding company

7.2 In order to facilitate the provisions of paragraph 7.1,-a'Local Multinational Enterprise shall -
. be entitled to claim points in its Ownership Scorecard on the basis of notional particlpa'aon
by black Participants in that Laocal Multinational Enterprise based upon the sale of oﬁshore

‘Equity: Interest as follows:

721 Economic Interest to which "hotional black Participants are entitled in the Local
Multinational Enterprise shal! be recognised at a level equivalent to the percéhtége that
the value of the Equity Interest sold to black people holds to the value of the Local
Multinational Enterprise, both vaiues measured in accordance mth Acceptable
Valuation Standards; o )

722 _r ‘Exermsable Voting nghts to wh:ch nct:onal hlack F'artlclpants are entitled in the Local-' "
" Multinational Enterprise shall be recognised at a level equivalent to the percentage that
~the value of the Equity Interest sold to black people holds to the value of the Local
" -Mujtrnational Enterprise, both valuas measured in accordance- WIth Acceptable
‘Valuation Standards ' '

7.2.3 Net Equity lnterest and Ownership Fulf iment pomts arising from a sale of oﬁshore
Equity Interests shall be measured in compliance with the pnncipie,s, establ,sshed in
Statement 100, save that wherever reference is made to the measurament csf the value
“of the "Measured Enterprise"; that reference will be mterpreted as relatlng to the value
of the Local Multinational Enterprise; and : =

724 Ownership Bonus Points will be measured on the same basis as specified in Statement
100 as modified by reference to par'agfaph-?.z..’l'-above in respect of the measurement
of Economic Interest. ' g .
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‘ i
7.3 Notwithstanding the provisions of paragraph 7.2, no points shall be claimable by the Local
Multinational Enterprise under the Ownership Scorecard in re!s_pect of:

7.3.1 Exercisable Voting Rights arising from the sale of oﬁsho;re Equity Interest unless the
Exercisable Voting Rights in the Local Multinational j Enterprise are irrevocably
transferred to the black people owning that offshore Equity Interest for the continued -
duration of their ownership of that offshore Equity Interest;lg and

7.3.2 Economic Interest (including also derived points in -respé.ct of Net Equity Interest and
Ownership Bonus Points) arising from the sale of offshore Equity Interest unless the
black people owning that offshore Equity Interest are jenti_ﬂed to receive Economic

' Interest arising. from offshore Equity Interest which are equivalent to or greater than
those which would arise from an entitlefnent to share m the profitability of the Local

Multinational Enterprise. i

8 SALE OF SOUTH AFRICAN BUSINESSES OR ASSETS BY @‘IULTINATIONAL_
|

BUSINESSES OR SOUTH AFRICAN MULTINATIONALS |

Any sale of any South Afﬁcan business or asset by a h;.‘h-.ntinati:onal Business/ South
African Multinational or its Local Multinational Enterprise (v.,'fh_ere applicabie) shall be fully
recognisable under Statement 101, save that any referenc:':e to the measurement of the
value of the "Measured Enterprise” in Statement 101, slha'il for this purposes of this
c.ali_l Multinational Enterprise.

|

8.1

statement be interpreted as relating to the value of the Lo

©2005 Department of trade and industry ' T 4037



STAATSKOERANT, 20 DESEMBER 2005 No. 28351 167

Looking for out of print issues of
Government and Provincial
- Gazettes |

We can provide photocopies

Contact

The National Library of South Africa,

Pretoria Campus
PO Box 397
0001 PRETORIA

Physical address

C/o Andries and Vermeulen Streets
Entrance in Andries Street

Contact details
Tel: (012) 321-8931
Fax: (012) 325-5984
- E-mail: infodesk@nisa.ac.za




168 No. 28351 GOVERNMENT GAZETTE, 20 DECEMBER 20(.:;5

7 .
Printed by and obtainable from the Government Printer, Bosman Street, |Private Bag X85, Pretoria, 0001
Publications: Tel: (012) 334-4508, 334-4509, 334-4510
Advertisements: Tel: (012) 334-4673, 334-4674, 334-4504
Subscriptions: Tel: (012) 334-4735, 334-4736, 334-4737
Cape Town Branch: Tel: (021) 465-7531

Gedruk deur en verkrygbaar by die Staatsdrukker, Bosmanstraat, Privaatsak X85, Pretoria, 0001
Publikasies: Tel: (012) 334-4508, 334-45089, 334-4510
Advertensies: Tel: (012) 334-4673, 334-4674, 334 4504
Subskripsies: Tel: (012) 334-4735, 334-4736, 334—4737

Kaapstad-tak: Tel: (021) 465-7531 D

| 28351 —6



