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Engiish text signed by the FPresident.
g g 3
{Asserted to 3 February 2007.}

ACT

To amend the Estate Duly Act, 1955, so as (o provide [or the declaration of an
agent; toregulate the rights and duties of that agent; to amend the lncome Tax Aet,
1962, so as (o extend the application of the objection and appeal procedure; {o
exfend the exceptions to the secrecy provisions; to provide for the delegation of
powers and dufies by the Minister; to amend the regulation of reportable
arrangements; fo amend the Cusloms and Excise A of, 1964, so as {o inseri, amend
and delete certain definitions; to provide for powers and duties of the Dircctor-
General: Agriculfure; to further regulate the circumstances in which the
Commissioner or any oflicer may disclose information; fo provide that goods may
be cxamined by using an X-ray scanner or other non-intrusive inspection methods
and matfers refating thereio; (o further provide for places that may be appointed,
prescribed or designated where imported goods may be landed or from where
goods may be exported; to provide for special provisions in refation (o customs
confrofied areas; to further regulate reporting of the arrival and departiure of a
foreign-zoing ship or aircraft; to further regulate provisions relating to cargo
reports; to amend provisions relating to the landing of imported goods and the
foading of goods for export; to provide for seals and sealing of confainers, sealing
of packages and vehicles and goods (o be secured by other Fastenings and matlers
incidental thereto; to further regulate the removal of zoods in bond by a container
operator or pilot of an airceraft or an airline; to further regulate the storage and
entry of goods free of dutly in a customs and excise warehouse; {e amend definitions
andl defete a reference (o a custons contfrolled area enterprise permit in provisions
for the administration of a customs controlied area in an industrial developmcent
zong; to repeal section 31; to amend provisions in respect of biofuel so as to allow
the Commissioner (o exempl by rule any person or class of persons from licensing
and (o exempl a registered manulacturer from payment of duty as may be
prescribed by rule; (o amend the provisions relating (o the time of enfry of goods
for export, when goods are deetnted to have been exported and to require that the
Controller must be informed concerning a c¢hiange in mode of transport of goods as
may be prescribed by rule; to delele an obsolele appeal provision; to provide for
licensing of container terminals, combination terminals, road vehicle terminals,
bulk goods terminals, container operators and transit sheds; to provide for a penal
provision; to provide that notice must be delivered where any person applies to the
High Court for the sale of arrested property under the Admiralty Jurisdiction
Regulations {Act No. 105 of 1983); to provide {or the licensing of an agent of a
master, pilot or other carrier and to define airline and shipping ling; to further
regulate the handling of and dealing with goods; to further regulate provisions
empowering the Commissioner to make rules; to amend the Value-Added Tax Act,
1991, 50 as to extend the exceptions (o the secrecy provisions; to extend the list of
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vendors who may account for VAT on the payments basis; to amend the minimum
amount required in respect of acquisilion of second-hand goods; o amend and
further provide for the issuing of binding VAT rulings; (o amend the Uncertificated
Securities Tax Act, 1998, 5o as to clarify the provisions regulating the recovery of
tax by a member or participant; to amend the Revenue Laws Amendment Act,
206, so as to repeal section 42 thereof; (o amend the Second Revenue Laws
Amendment Act, 2004, 50 as to delele the Advance Tax Ruling provisions from the
Value-Added Tax Act; to amend the Taxation Laws Second Amendment Act, 2005,
50 as to delete the Advance Tax Ruling provisions from the Value-Added Tax Act;
io amend the Hevenue Laws Second Amendment Actl, 2005, so as fo further
regulale a request for reasons; (o amend the Second Small Business Tax Amnesty
and Amendment of Taxation Laws Act, 2006, so as to provide that the rules relating
to objection and appeal apply to the amnesty for small business; to exempt an
auditor from certain provisions of the Auditing Profession Acl, 2005; and (o effect
certain (extual and consequential amendments; and (o provide for matlers
connected therewith.

H IT ENACTED by the Parliamenl of the Hepublic of South Afvica, as
follows:—
Insertion of sections 12A and 128 in Act 45 of 1955

1. The following sections are herehy inserled m the Hstate Doty Act, 1955, after
section 12:

“Power Lo appeinl agent

12A. For the purposes of this Act, the Commissioner may declare any

person to be the agent of any other person, and the person so declared an

agent—

{a} shall be the agent of that other person in respect of the payment of any
amount of duty or interest under this Act: and

{&) may be required to make payment of that duty or interest from any
moneys which may be held by that agent for or be due by that ageni to
the person whose agent he or she has been declared 10 be:

Provided that a person so declared an agent who is unable to comply with

a requirement of the notice of appointment as agent. nust advise the

Commissioner in writing of the reasons for not complying with that notice

within the period specified in the notice.

Remedies of Commissioner against agent or trustee

12B. The Commissioner shall have the same remedies against all
property of any kind vested in or under the control or management of any
ageilt oy trustee as the Commissioner would have against the property of
any persoin Hable to pav any duty or interest and in such a Mull and ample
[ANnRer. .

10
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Amendment of section 3 of Act 58 of 1962, as amended by section 3 of Act 141 of
1992, section 3 of Act 21 of 1994, section 3 of Act 21 of 1995, section 20 of Act 30 of
1998, section 3 of Act 59 of 2004, section 6 of Act 5 of 2601, seclion 4 of Act 19 of
2001, section 18 of Act 60 of 2001, section 7 of Act 74 of 2002, section 13 of Act 45
of 2003 and section 4 of Act 16 of 2004

2. (1) Section 3 of the Incomne Tax Act, 1962, is hereby anmended by the substitution
for subsection (4) of the following subsection:
“(4y Any decision of the Commissioner under the definitions of “benefit fund’,
‘pension fund’, ‘provident tund’, ‘retirernent annuity fund’ and “spouse” in section
I, section 6. section B(4)(B). (¢}, (d) and (e}, section 9D, section 1 1ycH}. (cK},
(e, ({A), {7) and {nB}, section 11{e}. {f), (g). (g, (7). (1), (1), (1) and (w), section
12C. section 12, section 12G, section 13, section 14, section 15, section 22(11. (3)
and (3), section 24(2), section 24A(6). section 24C, section 24D, section 241,
section 25D, section 27 section 30, section 30A, section 31, section 35(2), seclion
37A, section 38(4), section 41(4 ), section 57, section 76A, section 0B and section
308, paragraphs 6.7.9, 13, 12A, 14, 19 and 20 of the First Schedule, paragraph (&)
of the definition of “formula A’ in paragraph 1 and paragraph 4 of the Second
Schedule, paragraphs 18, 19%1), 20, 21, 24 and 27 of the Fourth Schedule,
paragraphs 2, 3.6, 9 and 11 of the Seventh Schedule and paragraphs 29(2A), 29(7),
31(2y, 65(1xd) and 66(1)e) of the Tighth Schedule, shall be subject to objection
and appeal.”.
(2y Subsection (1) shall come inte operation when Part LA of Chapler [T of the
Income Tax Act, 1962, comes into operation.

Amendment of section 4 of Act 58 of 1962, as amended by section 6 of Act 58 of
1966, seclion 4 of Act 104 of 1979, section 3 of Acl 96 of 1981, section 3 of Acl 85 of
1987, section 3 of Act 70 of 1989, section 4 of Act 21 of 1994, section 3 of Act 36 of
1996, section 34 of Act 34 of 1997, section 21 of Act 30 of 1998, by section 11 of Act
53 of 1999, section 14 of Act 30 of 2000, section 19 of Act 60 of 2001, section 8§ of Act
74 of 2002, section 34 of Act 12 of 2003, section 14 of Act 45 of 2003 and section 9
of Act 10 of 200¢

3. Section 4 of the Income Tax Acl. 1962, is hereby amended by the substitution in the
proviso fo subsection (1) for subparagraph (1) of paragraph (e) of the following
subparagraph:

(i) any taxpayer which is [a public entify] an institution contemplated in section
3(1)i(B)] of the Public Finance Management Act, 1999 { ActNo. 1 0f 1999). or
an eniity contemplated in section 3 of the Local Governmient: Municipal
Finance Management Act, 2003 (Act No. 36 of 2003), 1o the exlent necessary
for performing the [unctions and exercising the powers of the National
Treasury in terins of those Acts: or”.

Inseriion of section 4A of Aci 58 of 1962

4. The following section is hereby inserted in the Income Tax Act, 1962, after
section 4:

“Exercise of powers and performance of duties by Minister

4A. The powers conferred and the duties imposed upon the Minister by
or under the provisions of this Act mav be exercised or performed by the
Mimster personally or delesated by the Minister to the Director-General of
the National Treasnry and the Divector-General mav in turn delegate the
powers and duties so delegated to him or her to any officer or person under
his or her control, divection or supervision.”.

Repeal of section 76A of Act 58 of 1962, as inscrted by section 69 of Act 45 of 2003
and amended by section 13 of Act 32 of 2005

5, (1) Section 76A of the Incomne Tax Act, 1962, is herebv repealed.
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(2} Subsection (1) shall come into operation on a date to be fixed by the President by
proclamation in the Gazerre.

Insertion of Part IIB in Chapter 111 of Act 53 of 1962

6. (1) The following Partl i herchy mserted in Chapter I of the Inconie Tax Act,
1962, afier Part TIA:

“Part IIB
Reportable Arvangements

Reportable arrangements

BOM. (1) An arrangement i a reportable arrangement if it s listed in

subsection (2) or if any tax benefit is or will be derived or 15 assumed to be

derived by any participant by virmme of that arrangement and the

atrangetnent—

{a} contains provisions in terms of which the calculation of “interest” as
defined in section 24J finance costs, fees or any other charges is
wholly or partly dependent on the assumptions relating to the tax
treatment of that arrangement {otherwise than by reason of any change
in the provisions of this Act or any other law administered by the
Commissioner):

{&) has any of the characteristics or characteristics which are substantially
similar to those coantemplated in section BOC(2)&);

{c; i or will be disclosed by any participant as giving rise 0 a financial
Hability for purposes of Generally Accepied Acconnting Practice but
not for purposes of this Act:

{d) does not result in a reasonable expectation of a pre-tax praofit for any
pariicipant; or

{ej rvesults in a reasonable expectation of a pre-tax profil for any
participant that is less than the value of that tax benelit to that
participant if both are discounted to a present value at the end of the
first vear of assessment when that tax benefit is or will be derived or is
assunied Lo be derived on a consistent basgis and using a reasonable
discount rate for that participant.

(2) The following arrangements are reportable arrangements:

{a) Any arrangement which would have qualified as a ‘hybrid equity
mstrument” 2s defined m section BE. if the prescribed period had been
10 years;

{&) any arrangement which would have qualified as a ‘hybrid debt
instrument” as defined in section 8F. if the prescribed period in that
section had been 10 years, but does not include any instrumient listed
on an exchange regulated in terms of the Securifies Services Act, 2004
{Act Na. 36 of 2004): or

{c} any arrangement identified by the Minister by notice in the Guzerie as
an arrangement which is likely fo result in any undue ax benefit.

{3} This section does not applv 1o any excluded arrangement contem-
plated in section 80N,

Exciuded arrangements

80N, (1) An arrangement is an excluded arrangement if it is—

{a) aloan, advance or debt m terms of which—
(i} the borrower receives or will receive an amount of cash and
agrees o repay at least the swme amount of cash to the lender
at a determinable futare date; or

n
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(it} the borrower receives or will receive a fungible asset and
agrees to return an asset of the same kind and of the same or
equivalent quantity and quality to the lender at a determinable
foture date;

() alcase;

{c)  atransaction nndertaken through an exchange regulated in termis of the
Securities Services Act, 2004 (Act No. 36 of 2004); or

{d} atransaction in participatory interests in 4 schenie regulated in termas
of the Collective Investiment Schemes Control Act, 2002 (Act No. 45
of 2002).

{2) Subsection (1) applies only to an arrangement that—

{a} 13 undertaken on a stand-alone basis and is not directly or indirectly
connected 1o, or directly or indirectly dependent upon. any other
arrangement {(whether entered into between the same or different
parties}; or

{&) would have qualified as having been undertaken on a stand-alone basis
as required by paragraph (), were it nol for a connecled arrangement
that is entered into for the sole purpose of providing security and
where no tax benefit is obtained or enhanced by virtue of that security
arrangement.

{3) Subsection (1) does not apply to any arrangement that is entered
into—

{a) with the main purpose of obtaining or enhancing a tax benefit; or

{t) 1n a specific mamner or form that enhances or will enhance a tax
benefit.

{4y The Minster may determine an arrangement to be an excluded
arrangement by notice in the Gazette, if he or she is satisfied that the
arrangement is not lkely to lead to an nndue tax benefit,

Disclosure obligation

800. (1) The promoter must disclose such information in respect of a

reportable arrangement as s contemplated m section 80P

{2} If there is no promoter in relation to an arrangement or if the promoier
is not a resident. all other participants must disclose the information
cantemiplated in section 80P in respect of the reportable arrangement.

{3y A participant need not disclose the information in respect of a
reportable wrrangemient if that parlicipant obtaing a written statenient
from—

{a) the promoter that the promoter has disclosed that repartable arrange-
ment as required by this Part; or

{h) any other participant. if subsection (2) applies. that the other
participant has disclosed that reportable arrangement as required by
this Part.

{4} The reporfable arrangenient must be disclosed within 60 days afier
any amount is received by or accrued {o any participant or is paid or
actually incurred by any participant in terms of the arrangement.

(5) The Commissioner may grant extension for disclosure for a further 60
days, if reasonable grounds exist for thal exiension.

Information (o be submitied

80P. The promoter or participant. as the case may be. must submit, m

refation to the reportable arrangement, w the form and manner (mcluding

clectronicallyy and at such place as may be preseribed by the Commis-

sioner—

{aj a detailed description of all its steps and key features;

(b} adetailed description of the assunied 1ax benefits tor all participants,
including butl not limited to tax deductions and deferred income;

{c} the names, registration numbers and repistered addresses of all
participants:

{d) alist of all #s agreemoents; and

{¢j any financial model that embodies ils projecled fax treatment.
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Reportable arrangement referenee number

800, (1) The Commissioner must, afler receipt of the information

contemplated 1n section BOP, issue a reportable arrangement relerence
number to each participant.

{2y The issuing of a reporlable arrangement reference number i for
administralive purposes only.

Request for additional information

SOR. (1) The Commissioner may, in relation to any arrangement, require

a participant or any other person to furnish such information {whether
orally or in writing ). documents or things as the Commissioner may require.

{2y The mformation. documents or things musl be submitied 1o the
Commissioner m such form and manner (mcluding electronically) and al
such place as may be prescribed by the Commissioner.

Penalties

80S. (1) Any participant who fails to disclose the miormation i respect

of a reportable arrangement as required by section 80O or section BOR shall
be fiabic to a penalty of R1 miflion.
{2y The Commissioner may reduce the penalty contemplated in
subsection (1,
{a there are extenmating circumstances and the participant remedies the
non-disclosore within a reasonable timie; or
(b} if the penalty is disproportionate to the assumed tax benefit.

Definitions

807, For the purposes of this Part—

‘arrangement’ means any transaction. operation or schenie;

“financial benefit’ means any reduction in the cost of finance, includmg

imterest, finance charges, costs, fees, and discounts in the redemiption

arnount;

‘participant’ m relation to a reportable arrangement means—

{e) any promoter; or

{&) any company or trust which divectly or indirectly derives or assumes
that it derives a 1ax benefil or financial benefit by virfue of a reportable
arrangenent;

‘pre-tax profit’ in relation to an arrangement, means the profit of a

participant resulting from that arrangement before deducting any normal

tax. which profit must be determiined in accordance with Generally

Accepted Accounting Practice affer taking imto account all costs and

expenditure incwrred by that participant in connection with the arrangement

and after deducting any foreign taxes paid or payable by that participasnt:

‘promoter’ in relation lo a reportable arrangemient means any person who

is principally responsible for organising, designing, selling, financing or

managing that reportable arrangement;

‘reportable arrangement’ means any arrangement as contenplated in

section BOM:

‘tax’ includes any tax, levy, duty or other fiability miposed by this Act or

any other Act administered by the Commissioner;

‘tax benefit’ includes any avoidance, postponement or reduction of any

jiability for fax.”.

{2y Subsection (1) comes mlo operation on a date fo be fixed by the President by
proclamation in the Gezette and the President may fix different dates for different
provisions of Part IIB of Chapter IIT of the Income Tax Act, 1962,
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Amendment of section 1 of Act 91 of 1964, as amended by section 1 of Act 95 of
1965, section 1 of Act 57 of 1996, section 1 of Act 105 of 1969, section 1 of Act 98 of
1970, section 1 of Act 71 of 1575, section 1 of Act 112 of 1977, section 1 of Act 110
of 1972, sections 1 and 15 of Act 98 of 1980, section 1 of Act 89 of 1984, section 1 of
Act 84 of 1937, section 1 of Act 68 of 1989, section 1 of Act 59 of 1990, section 1 of
Act 19 of 1994, section 57 of Act 30 of 1998, section 46 of Act 53 of 1999, section 58
of Act 30 of 2000, section 60 of Act 59 of 2000, section 113 of Act 60 of 2001, section
131 of Act 45 of 2003, section 1 of Act 32 of 2004 and section 85 of Act 31 of 2005

7. (1) Section 1 of the Customs and Excise Act, 1964, is hereby amended—
fa) by the isertion in subsection (1) after the definition of *“apricultural
distiller™ of the following definition:
“ “bill of entry” includes any SAD form, exceplag otherwise provided in
anv Schedule, rule or the Schedule o the rules;™;
(b} hy the insertion in subsection (1) afler the definition of “bill of eniry™ of the
following definitions:
“ “break bulk goods’ means goods shipped in packages stored i or on

the carrying ship or vehicle;

‘bulk goods® means a large quantity of unpacked dry or liquid
homogenous goods shipped loose in the hold of a ship or transported
loose by a vehicle or in any receptacle;

‘bulk goods terminal’ means any terminal contemplated in section
61y #E} and licensed in terms of this Act;

‘bulk goods terminal operator’ means the licensee of a bulk goods
terminal;

‘combination terminal’ means any terminal for containerized and hreak
bulk goods contemplated in section 6( 1) 4D and Hicensed in temos of this
Act:

‘combinafion terminal operalor’ means the licensee of a combination
terminal;™;

(e} hy the substifution in subsection (1) for the definitions of “container depot”™,
“container operalor” and “conlainer terminal” of the following defini-
tions, respectively:

* ‘container depot” means any container depot contemplated in section
6(1 /B ) and licensed in terms of this Act;

‘container operator’ means any person providing international trans-
portation of containerized goods, and Heensed [approved by the
Comimissioner, under section 96A.] in terms of this Act [or operating
containers in the Republic:

‘container ferminal’ means any container terminal contemplated in
section 6(1)A} and licensed in terms of this Act;”;

{d} by the insertion in subsection (1) after the definition of “conlainer depot™ of
the following definition:

* teonlainer depot operator’ mweans the licensee of any conlainer
depot;™;

{e) by the insertion in subsection (1) atter the definition of “container terminal™
of ihe following definition:

* teonlainer lerminal operator’ micans the licenses of a conlainer
terminal,”;

(f1 by the insertion in subsection (1) after the definition of “Controfler” of the
following definition:

* ‘eustomis controlled ares’ means any customs controlled area
contemplated in section & D{aAk™;

fg} by the defetion in subsection (1) of the definition of “depot operalor™;

() by the substitution in subsection (1) for the definition of “master” of the
following definition:

* ‘masier’. in relation to any ship. means any person (other than a pilot)
having charge of such ship and includes any agent appointed by such
master as contemnplated in section 97,7

(i) by the substitution in subsection (1) for the definition of “pilot” of the

following definiion:
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(7}

(k)

iy

* ‘pilot’, in relation to any aircraft, means any person having charge of
such aircraft and inchides anv agent appointed by such pilot as
contemplated in section 97:7:
by the insertion in subsection (1) after the definition of “Road Accident Fund
levy goods™ of the [ollowing definitions:
“ ‘road vehicle terminal’ means anv terminal contemplated in section
61 AE) and licensed in terms of this Act;
‘road vehicle terminal operator” means a ficensee of a road vehicle
termmal™:
by the insertion in subsection (1) after the definition of “this Act” of the
following definitions:
* “transit shed’ means any transit shed contemiplated in section 6(1)(g)
and licensed n terms of this Act;
‘transit shed operator” means the licensee of a transit shed;™;
by the substifution for subsection (2} of the following subsection:

“(2) In this section, except in the definition of “package”. and in
sections 4, 6, 7, 18 38 44, 04A [and], £7(2) and 106, “container”
means transport equipment of tarifl heading 86.09—

{a) having an internal volume of not less than one cubic metre: and

{t) designed [or the transport of goods by any means of carriage,
without intermediate reloading,

and in this Act “containerized’ has a corresponding meaning.”;

(rm} by the addition of the following subsection:

iy
{

5) The expression “goods under customs control’. “goods subject

io customs confrol” or “goods under control of the Commissioner’” and

any cognate expression shall, unless the context otherwise indicates. be

deemed to include. but is not limited fo, any goods to which this Act

relates or any ship, vehicle or container contemplated in section 1(2)

that—

{a) are entering or leaving the Republic;

{&) arein, onoratany premises licensed, registered or approved for any
purpose in terms of this Act;

{c) arein onoratany premises or atany place appointed. prescribed or
designated in terms of section 6;

{d) are in transit within or through the Republic or conveyed for
transhipment o any place outside the Republic as may be specified
by rule; or

{e} are deemed in terms of any provision of this Aclto be under customs
confrol.”.

(2) (o) Subsection (L) a) shall be deemed 1o have come into operation on | October

2006.

(b) Subsection (1Wbi, (c), (d), (e, (fl. (g}, (h), (i), (j). (k). (1) and {m) shall come inio
gperation on a date fixed by the President by proclamation in the Gazerte.

insertion of section 38 of Act 91 of 1964

8. The following section is hereby mserted in the Customs and Hxcise Act, 1964, after
section 3A;

“Pulies and powers of Direclor-General: Agriculiure

3B. (1) Any duty imposed or power conferred by this Act on the

Director-General: Agricnltare. may be performed or exercised by him or
her personally or by an officer under delegation from or under the conirol or
direction of the said Director-GGeneral.

{2) Any decision made ander subsection (1) by any such officer may be
withdrawn or amended by the said Director-General or by the officer (with
effect from the date of making such a decision or the date of withdrawal or
amendinent thereof) and shall, until it has been so withdrawn, be deemed,
except [or the purposes of this subsection, to have been made by that
Director-General.”.
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Amendment of section 4 of Act 91 of 1964, as amended by section 2 of Act 105 of
1969, seclion 2 of Acl 110 of 1979, seclions 3 and 15 of Acl 98 of 1980, section 2 of
Acl B4 of 1987, section 4 of Actl 59 of 199, section § of Act 105 of 1992, section 1 of
Act 98 of 1993, section 2 of Act 45 of 1995, Schedule 3 of Act 34 of 1997, section 58
of Act 30 of 1998, section 47 of Act 53 of 1999, section 115 of Act 60 of 2001, section
43 of Act 30 of 2002, seclion 39 of Act 12 of 2003, section 133 of Act 45 of 2003 and
section 18 of Acl 10 of 2006

9. (1) Section 4 of the Custonis and Excise Act, 1964, is hereby amended—
fa} by the substitution i subsection (3) for the words preceding the proviso of the
tollowing words:
“The Commissioner or any officer shall not disclose any information
relating to any person, firm or business acquired in the performance of
his duties, exceptf—
{2} Tor the purposes of this Acl; or
{8} when required to do so as a witness in a court of law] in the
performance of his or her duties under this Act or by order of a
compeient court™;
() by the substifution in subsection (BA) for paragraph (o) of the following
paragraph:

“(a) An officer may stop and detain and examine any goods while
under customs contrel in order 1o determine whether the provisions of
this Act or any other law have been complied with i respect of such
soods as contemplated in section 107(2)a).”; and

{¢) by the substitution in subsection (BA) &) [or subparagraph (ii) of the following
subparagraph:

(1) (aa) (A) For the purposes of this subsection, unless the context

otherwise indicates, “examine’ includes using an X-ray scanner or any

other non-intrusive inspection methods.

(B) No person shall enter any restricled area where non-infrusive
cquipment is operated undess authorised by the Controller.

{66) The Commissioner may by rule prescribe—

{A) any requirement any person must comply with in connection with
such non-intrusive mspection;

(B) notwithstanding the provisions of section 8, any additional advance
information required in respect of any goods that will be imported
or exported in such form and at such time as may be specified in
such rule:

{Cy any other matter which the Commissioner considers necessary and
useful for the purpose of the effective and efficient use of such
equipment and the results obtained from its operation.

{cc} Notwithstanding anything to the contrary in this Act, any
non-intrusive or other cxaminalion may take place in the ahsence of any
importer. experter. porf or airpor! anihority, confainer operator, agent or
any licensee or any other person having control of the poods concerned.

{dd) Ay person who—

{A) without authorisation by the Controller enters any restricted area
where non-infrusive equipment is operated;

(B} with the intent to deceive, does anything to prevent equipment from
producing a true image of the contents of any container or package,

shall he guilty of an offence and lable on conviction—

() in the case of tem (A} 1o a fine not exceceding R10 000 or
imprisonment for a period not exceeding three vears or both such
fine or imprisonment; and

(D) in the case of itemi (B) 1o a fine not exceeding R100 000 or treble the
value of the goods in respect of which the offence was committed
whichever is the greater or imprisonment for a period not exceeding
five years or both such fine and imprisonment and the goods
concerned shall be liable to forfeiture in accordance with the
provigions of this Act.”.
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(2} Subsection (1) shall come mto operation on a date fixed by the President by
proclamation in the Gazerre.

Amendment of section 6 of Act 91 of 1964, as amended by section 2 of Act 71 of
1975, section 1 of Act 52 of 1986, section 6 of Act 59 of 1980, section 3 of Act 45 of
1995, section 116 of Act 60 of 2001 and section 134 of Act 45 of 2003

10. {1) Section & of the Customs and Excise Act, 1964 is hereby amended—

(e} by the substitution for the heading of the [ollowing heading:
“lAppointment of] Power fo appoint, prescribe or designate places
of eniry, ports, costoms and excise airports, customis controlied
areas, secure premiscs, avthorized roads and routes, entrances and
exits, etc.””:

(b} hy the substitulion in suhsection (1) for the words preceding paragraph (o) of

the following words:
“The Commissioner may, notwithstanding the provisions of any other
Act and subject to such conditions as he or she may specily, by rule
appoint, {or] prescribe or designate—"";

(e hy the imseriion in subsection (1) afier paragraph {z) of the following

paragraph:

“taA) the area of any place ncluding the area of anv port, customs and
excise airport or land border or any part or parts thereof or any
other place through or from which goods or persons enter or leave
the Republic as a customs controlled area;™:

() by the substitution in subsection (1) for paragraph (g of the following

paragraph:
(2} places where secure premises to be known as transit sheds may be
established—

(1) into ar to which imported break bulk goods may be removed
from a ship or vehicle; or
(i} from which break bulk goods tor exportmay be packed into or
loaded on to any ship oy vehacle)”;
{e) hy the deletion in subsection (1} of paragraph [gA):
(f} by the substitution in subsection (1) for paragraph (7} of the following
paragraph:

") entranices and exits, general or special, to or from any dock or whar(
area or any other place w any port, customs and excise airport, land
border, cnstoms controlled area or any other place through or from
which goods or persons may enter or leave the Republic;”

(z) hy the msertion in subsection (1) afier paragraph (C) of the following
paragraphs:

“(#D) combination terminals—

(1) where confamerised and break bulk mported goods may be
landed for—
{ac) transit or coastwise carriage;
(bb) delivery of the containerised goods to a container depot;
(ee) delivery of break bulk goods to a transit shed; or
(dd} delivery, afier their contents have heen duly entered, to
the importer or the importer’s agent: or
(i) from where containerised or break bulk goods may be shipped
for export;
{hE} bulk poods terminals—
(1) wherein bulk unported goods may be discharged from a ship or
vehicle: or
(i) wherefrom hulk goods may be loaded into or on to any ship or
vehicle for export;
{hF ) road vehicle terminals, where—
(1) imported vehicles on wheels may be landed; or
(it} vehicles on wheels may be loaded into or onto a ship or vehicle

tor export;”; and
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(7} by the addition of the following subsection:

-

“(6) Except where the Commissioner determines otherwise by rule,

no person shall—

{a) bein contral of, or receive, deliver, remove, store or otherwise deal
with any imported goods landed from any ship or velicle: or

(b} load any goods or cause goods to be loaded inlo or on to any ship or
vehicle for export,

unless such person is a licensee of premises licensed in terms of this

{2} Subsection (1) shall come info operation on a date fixed by the President by
Proclamation in the Gagerte.

Insertion of section GA of Act 91 of 1964

11. {1} The following section is hereby inserled mn the Customs and Excise Act, 1964,
after section o:

“Special provisions in respect of customs confrofled areas

6A. (1) The Commissioner may control the lmportation, expostation,

manufacture or use of poods and the movement of persons or goods m a
customs controlled area.

{2y The Commissioner may afier consultation with any person or
authority who administers any activity in any customs controlled area,
determine the manner in which any such controlled area—

{a} musl be secured; and
(b} mustl be signpostied so as to give persons present in the area a clear
indication that it is an area under customs control.

{(3) {a) An officer stationed at an enfragnce or exit contemplated in section
6(1 1) may stop any person from entering or leaving a customs controlled
area and he or she may search such person or a vehicle under the control of
suck persoi.

{&) Il such person fails to stop, the officer may take such action, including
the use of force, as may reasonably be necessary fo stop such person or
vehicle.

4) Any person entering, leaving or present it a customs controlled area
must comnply with such controls and procedures as the Commissioner ay
prescribe by rule.

{5y The Commnuissioner may by rule
{a) specity the fimits of any customs controlled area;

{t) prescribe—
(1Y any conditions relating to the entry or exit of goods and

persons into or from a customs controlied area;

(i) easures relating to the appropriate identification of persons
entering, present in or leaving a customs controlled area;

(ii1) any other matter whick is necessary to prescribe or useful to
achieve the etticient and effective control of goods and persons
in a customs controfled area.”.

Amendment of section 7 of Act 91 of 1964, as amended by section 3 of Act 105 of
1969, section 3 ol Act 71 of 1975, section | of Act 105 of 1976, section 4 of Act 98 of
1984, section 1 of Act 141 of 1985, section 7 of Act 59 of 1990 and section 4 of Act
45 of 1995

12. (1} Section 7 of the Customs and Excise Act, 1964, is herechy amended by the
meertion after subsection (1A) of the following subsection:

“t1B) Notwithstanding subsections (1) and (1A), an arrival report and a
schedule report or departuve repost relating to any foreign-going ship or aircraft
calfling at any place in the Republic shall be submitied electronically by such
persons al such times as may be prescribed by rule.”.
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(2} Subsection (1) shall come mto operation on a date fixed by the President by
proclamation in the Gazerre.

Amendment of section 8 of Act 91 of 1904, as inserted by section 36 of Act 19 of 2001
and amended by section 117 of Act 60 of 2001

13, (1) Section 8 of the Customs and Excise Act, 1964, is hereby amended—
fa} by the substitution for the words preceding paragraph {a) of the following
waords:
“Notwithstanding the provisions of sections 7 and 12, the Commissioner
may by rule preseribe requirenients in respect of the report of cargo and
that—""; and
(&) by the addition of the following subsections, the current section becoming
subsection (1)
“(2) Where the Commiissioner preseribes that any report must be

submitted prior to cargo for export being packed mito or loaded on to a
ship or vehicle, no cargo shall be so packed or loaded before—
{a} such report is received by the Controller; and
(b} release of the cargo has been granted as prescribed in the rules.
(3) (2) Any such outturn report or other report shall reflect [ull
particulars concerning any excess or deficiency in respect of any goods
fanded. received, unpacked, packed or loaded. as the case may be,
according fo any manifest or other report contemplated in subsection (1.
{&) Where anv iniported goods reported in any manifest or ather report
are not landed or—
i) any such goods not reported are landed; or
{(ity any container or package is lunded with visible evidence of
tampering or any deficiency is suspected,
any person completing any outturn report on landing of the goods shall
pxamine and report on such goods in the presence of the camier or the
agent of the carrier. as may be prescribed by rule.
(4) (a) Any exporter who—
{1y packs or loads cargo or causes cargo to be packed or loaded in
contravention of subsection (2; or
(i) tails to report cargo or makes any false or misleading staternent n
connection with any report to which this section relates,
shall be guilty of an offence and lable on conviction to a fine or to
imprisonment for a period not exceeding five vears or to both such fine
and imprisonment.
{b) Such cargo shall be liable to forfeiture W accordance with the
provisians of this Act.”.
(2} Subsection (1) shall come into operation on a date fixed by the President by
proclamation i the Gazette.

Substitution of section 11 of Act 91 of 1964, as substituted by section ¢ of Act 45 of
1995

14. (1) The following section is herehy substituted for section 11 of the Customs and
Excise Act, 1964:

“Landing of imporfed goods and loading of goods lor export

11. (13 All goods—

{a) mnported info the Republic, shall except if the Conunissioner
determines otherwise by rule, when landed be:
(i} placed into or delivered to a—
fea) container terminal
{6} combination terminal;
(ce) transil shed:

n
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{dd} bulk goods terminal;

fee) toad vehicle terminal;
(ff) container depot;

(gg) degrouping depot; or

(i) delivered to— 5
(aa) the State warchouse; or
(bb} any other place, with the permission of the Commiis-

siomer;
(b} exported, shall—

(i) excepl it the Commissioner defernines otherwise by rule, be | 10
delivered 1o the licensee of any of the premises contemplated
in paragraph {zj(i} and Ioaded therefrom on to the ship or
vehicle by means of which the goods are exported;

(i1  bedelivered to such premises at such time prior to export as the
Commissioner may determine by rule. 15
{2) The master, pilot or other carrier shall, where goods have not been
duly entered and released before landing, be liable for the duty on all goods
that have been landed and not placed inlo or delivered as conteraplated in
subsection (1ya).”.
(2) Subsection (1) shall came into operation on a date fixed by the President by 20
proclamation in the Gazetfe.

insertion of section 1A in Act 91 of 1964

15. (1) The following section is hereby inserted in the Custonis and Excise Act, 1964,
afler section 1:

“Beals and sealing of containers and sealing of packages and vehicles 25

11A. (1) {z) For the purposes of security of goods under customs

control—

(1} any container contemplated in section 1(2);

(i) any vehicle with built up closed body:
{iii) any road lanker; 30
(iv) any other vehicle or part of a vehicle: or

(v) any package as may be determined by rule,

must have such security seals aflixed thereto or the goods must be otherwise
secured by such fastenings in such a manner and in comphance with such
standards or other specifications as may be prescribed by rule. 35

{5} The Commissioner ay fix a date by rule whereafier all goods under
customs control must be so secured before being entered or declared,
remnoved or otherwise dealt with in terms of any procedure to which this Act
refates.

{c} (1) Such seals or fasienings must be supplied and affixed at the risk | 40
and expense of any person contemplated in section 107{ 1){a).

(11) If any persan fails to affix any such seal or [astening, an officer may
at the risk and expense of the person conceried affix the seal or fastening on
payment of the costs preseribed by rule.

{<) Notwithstanding paragraph (c), the Conunissioner may at any time | 45
affix a seal or fastening or any additional seal or fastening or replace any
seal or fastening on any conlainer.

{2y Any person who tampers with or except as authorised by rule or on
good canse shown, removes. breaks or damages any seal or fastening
contemiplated in this section while the goods are under custoins countrol, | 50
shall bhe guilty of an offence and on conviction Hable to a fine or
imprisonment for a period not exceeding five years or 1o both such fine and
such imprisonment.

(3) The Commissioner may make rules—

{7} rvegarding the keeping and affixing of seals and recording of seal | 535
numbers:
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{&) specifying records to be kept of the inspection of seals or fastenings
while poods are under cusioms control and the circumstances in
which, and the requirements that must be met when seals or fastenings
are replaced;

{c) as to all matters which in this section are required or permitted to be
preseribed by rule;

{d} m respect of any other matter which the Commissioner may
reasonably consider to be necessary and usefuil to achieve the efficient
aind effective administration of the provisions of this section.”.

{2} Subsection (1) shall come info operation on a date fixed by the President by
proclamation in the Gazette.

Amendment of section 18 of Act 91 of 1964, as amended by section 2 of Act 95 of
1965, section 6 of Act 105 of 1969, section 4 of Act 71 of 1975, section 3 of Act 105
of 1976, section 3 of Act 112 of 1977, seclion 4 of Acl 84 of 1987, section 13 of Act 59
of 1994, section 11 of Act 45 of 1995, section 48 of Act 53 of 1999, section 37 of Act
19 of 2001, section 119 of Act 60 of 2001, section 102 of Act 74 of 2002, section 21 of
Act 34 of 20064 and section 87 of Aci 31 of 2005

16. (1) Section 18 of the Customs and Excise Act, 1964, is hersby amended by the
substitution i subsection (1) for paragraphs () and {¢) of the following paragraphs,
respectively:

“{d} a confainer operator may, subject 1o secfion 44, remove any conlainer in bond
to the comntainer depot or container terminal to which it was consigned,
Iwithout furnishing the security provided for in subsection (6) of this
section,] and the manifest of the goods packed i soch container shall be
deenied 1o be doe entry for removal in bond of that container;

{e) the pilot of any aircraft or an airline may remove in bond any goods landed
from any aircraft at a place in the Republic and for which an air cargo transfer
manitest has been completed 1o [their place of eniry for the Republic
withoul furnishing lhe securily provided for in subsection (6] a licensed
transit shed in the common custoins area, and such air cargo transfer ianifest
shall be deained to be due entry for removal in bond of such goods:”.

(2y Subsection (1) shall come nlo operation on a dafe fixed by the President by
proclamation in the Gazerre.

Amendment of section 21 of Act 91 of 1964, as amended by section 9 of Act 105 of
1969, section 44 of Act 30 of 2002, section 22 of Act 34 of 2004 and section 1 of Act
i0 of 2005

17. Section 21 of the Customs and Excise Act, 1964, is hereby amended by the
substitution in subsection (3)(d)(iiD) for itein (b} of the following itein:

“(bbjenter [all gomds of] such [class or kind}] goods for export or [home
consumption and paymeni of duty or for] such [olher] purposes as may be
authorised under the rules for this section or any other provision of this Act,
unless those goods are restricted or prohibited under any law.”.

Amendment of section 214 of Act 91 of 1964, as inserted by seclion 121 of Acl 60 of
2001 and amended by section 2 of Act 10 of 2005

18. Section 21A of the Costoms and Excise Act, 1964 is hereby amended—
fa} by the substitution in sabsection (1) for the definition of “Industrial
Development Zone” or “IDZ” of the following definition:
* ‘Industrial Development Zone’ or ‘IDZ’ means an area designated
by the Minister of Trade and Indusiry in lerms of [any regulation made
in terms of| the Manuatacturing Development Act, 1993 (Act No. 187 of
199357
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(6) by the substitution for subsection (2) of the following subsection:

“(2) Any reference m this section, any Schedule or any rule to
‘regulations’ or ‘regulation’ shall, unless otherwise specified. be a
reference to [the regulations made in terms of the Manufacturing
Development Act, 1993] the Industrial Development Zone Programme
published by Government Notice No. R.1224 of 1 December 2000 and
any amendment thereto.”: and

() by the substitation in subsection (9) 2} for subparagraph (i1) of the following
subparagraph:

“(i1) the goods have been doly consumed or otherwise used in the
manufacture or production of any goods by the CCA enlerprise in
accordance with [any CCA enterprise permit and] any relevant
provision of this Act;™.

Repeal of section 31 of Act 91 of 1964
19. Section 31 of the Customs and Excise Act, 1964, is hereby repealed.

Amendment of scetion 378 of Act 21 of 1964, as inserted by section 103 of Act 74 of
2002 and amended by section 114 of Act 32 of 2004

20. (1) Section 37B of the Custoins and Excise Act, 1964, is hereby amnended—
fa} by the substitution in subsection (2} for paragraph (6) of the following
paragraph:

“(&) The [Minister] Commissioner may, [in preseribing any licence
for the manufacture of biofuel in any item of Schedule No. 8 under
the provisions of section 60,] by rule exempt any person or class of
persons from licensing i respect of any manufaciuring process in the
production of biofuel or any goods used m the production of biofuel™;

(b} by the subsiitution in subsection (2) for paragraph (¢} of the following
paragraph:

“fe) The Commissioner may. except if any provision of this Act

otherwise provides, i respect of biofuel manufactured 1n the Republic

by any person registered for such a purpose under section 59 A—

(1) {aa) by rule exempt for any period such person from payinent of
duty in respect of any guantity of biofuel manufactured by him
or her:

fbb) cancel any such exenption nnder circwinstances prescribed by
rale:

(i) prescribe, subject fo paragraph (5), conditions and other reguaire-

menis in respect of such exemplion;
(itiy prescribe procedures refating to the manufaciure and removal of
biofuel for home consumpiion.”; and
(z) by the subsiitution in subsection (4) for paragraph {z) of the following
paragraph:
“f{a) require any manofacturer or seller of biofuel [who is not a
manufacturer] to register in terms of section 59A;": and
{2y Subsection (1){a) and (&) shall be deemed to have come into operation on
29 March 2006.

Amendment of section 38 of Act 91 of 1964, as amended by section 13 of Act 105 of
1969, section 5 of Act 71 of 1975, section 4 of Act 105 of 19706, section 2 of Act 8% of
1983, section 18 of Act 59 of 1990, section 28 of Act 45 of 1295, section 42 of Act 19
of 2001 and section 123 of Act 60 of 2001

21. (1) Section 38 of the Customs and Excise Act, 1964, is hereby amended—
fa} by the substitution in subsection (3} for paragraphs (o) and { £) of the following
paragraphs, respectively:
“(a) Bvery exporter of poods shall unless exempted by rule, before
such goods are exported froin the Republic enter the goods at the office
of the Controller at the tines prescribed by mle.
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{6) For the purposes of parageaph (a). in relation to the [delivery of a
bill of entry] entry of goods, the goods referred to therein shalf be
deemed 10 have been exporied from the Republic—

(1) in the case of goods to be exported in a ship, at the time when such
goods are delivered to [the port authority], a container depot
operator, [the master of the ship concerned or a container
operator, as the case may be]| confainer terminal operator,
combination terniinal operator. transit shed operator. bulk goods
terminal operator or road vehicle terminal operator

(i) in the case of goods 1o be exported in an airerafi, at the time when
such goods are delivered to the [pilol of the airerall concerned, or
are brought within the control area of the airport authority
concerned, as the case may be] transit shed operator or degrouping
operator;

{iii) in the case of goods to be exported in a frain, al the time when such
goods are delivered to the railway authority;

{iv} inthe case of goads to be exported averland in a vehicle {excluding
an airerafl and a train), subject 1o the provisions of paragraph (), at
the time when such goods are loaded on the vehicle concerned.™;
and

{6} by the addition to subsection (3) of the following paragraph:

“{e) If goods, removed in lerms of any procedure regulated by this
Act, are 1o be transterred from one mode of transport 1o another or from
a particnlar mode of transport to a similar mode, the Controller where
such procedure was authorised must be informed at the time and in the
manner prescribed by rule.”.

(2y Subsection (1) shall come into operation on a date fixed by the President by
proclamation in the Gazette.

Amendment of section 41 of Act 91 of 1964, as amended by section 15 of Act 105 of
1969, seclion 6 of Act 112 of 1977, seciion 3 of Act 93 of 1978, section 5 of Act 86 of
1932, section 2 of Act 85 of 1986, section 12 of Act 84 of 1987, section 20 of Act 59
of 1920, section 31 of Act 45 of 1995 and section 17 of Act 32 of 2005

22. Section 41 of the Customs and BExcise Act, 1964, is hereby amended by the
deletion in subsection (4) of paragraph ().

Insertion of section 64H in Act 91 of 1964

23. (1) The following section is herehy inserted in the Customs and Excise Act, 1964,
after section 640

“licensing of container terniinals

04L1 (1) {«) Every container tenininal shall be licensed in accordance

with the provisions of section 60, tls section, any applicable note in
Schedule No. % and any rule relating to such licence.

(b} Application for such a Heence shall be made on the preseribed form
which shall be supported by the docmnents and inforination specified in
such form and as the Commissioner may require from each applicant.

{c} Before any hicence is issued the applicant for a licence must furnish
security as contemplated in section 60 Dyc): Provided that the Commis-
sioner may on good canse shown, to the extent considered reasonable in
sach case, reduce the amount of such security or exempt any person from
furnishing security.

{d) Before commencing operations or from a date thereafier specified by
the Comimissioner by rule, every container terminal operator shall register
for the purposes of electronic communication as a user and enter into a user
agreement m ferms of section [0IA and the rules made thereunder.
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{2) (a) (1) The terminal operator shall—
{aa) be responsible for ensuring that goods for exporl are loaded on 2 ship

for export; and

{68} i addition to any Hability for duty incurred by any person mnder any

other provision of this Act, be Hable for the duty on any goods received
for export and such fability shall cease when it is proved that the
goods have been loaded on a ship as contemplated in subparagraph
{a).

(i1) The terminal operator shall produce proof to the Controller as may

be prescribed by rule that the goods have been loaded on a ship for
exporl.

(i) Goods received in a container terminal may not be opened or

withdrawn therefrom without the permission of the Controller and in
compliance with such procedures as may be preseribed by rule.

{b} The receipl, storage and handling of conlaimers in a conlainer

terminal shall be in accordance with requireinents that may be prescribed
by rule.

{c} Hxcept where goods have been entered for homie consuniption and

released thereafier. or any other procedure is anthorised by rule, the
provisions of section 18 shall apply mudtatis mudandis to any movement
of any imported containers from a container terininal.

3y The Controller may roquire any container to he detained in a

container lerminal for examination of the container or ifs confents,
including by non-intrusive inspection methods contemnplated in section
4{BA),

{4} () The Commissioner may refuse an application for a contlainer

terminal licence or cancel or suspend such a ficence.

{&) The provisions of section 60(2) shall apply muaris rutandis {or

the purposes of paragraph ().

{a}

{b)

(e)
(d)
(e)
)

{3) The Commissioner may prescribe by rale
the security requirenients regarding ihe premises and equipment of the
container terminal and control measures to be observed i a container
terminal:
any procedure or obligation in connection with containers received
which are—
(1) in excess of manilested quantities:

(i)  ummanifested excess containers; or

(iity manilested but not received:
reports and procedures relating 1o missing seals or seals and containers
with signs of damage, tampering or other discrepancy;
records to be kept in respect of the movement of containers and any
other activity in the operation of the container terminak:
all matters that are required or permitied in terms of this section o be
prescribed by rule;
any other matter which is necessary to prescribe and useful to achieve
the efficient and effective administration of a container terminal.”.

{2} Subsection (1) shall come info operation on a date fixed by the President by
proclamation in the Gazette.

Insertion of section G4l of Act 91 of 1964

24. (1) The following section is hereby imserted in the Customs and Exoise Act, 1964,
after section 6411

“Licensing of combination terminals

041 (1) (o) Every combination terminal shall be licensed in accordance

with the provisions of section 60, this section, any applicable note in
Schedule No. # and any rule relating to such licence.

{b) Application for such a licence shall be made on the preseribed form
which shall be supported by the docwments and information specified in
such form and as the Connuissioner may require from each applicant.
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{c} Belore any licence is issued the applicant for a licence must furnish
securily as confernpiated in section 601 c): Provided that the Commeis-
sioner may on good cause shown. o the extent considered reasonable m
each case, reduce the amount of such security or exempt any person from
furnishing security.

{d} Before commencing operations or from a date thereatter specified by
the Commissioner by rule. every combination ierminal operaior shall
register for the purposes of electronic conununication as a user and enter
into a user agreement in terms of section 101A and the rules made
thereunder.

{23 (@} 1) The combination terminal operator shall—

{ac) be responsible for ensuring that goods for export are loaded on a ship
for export; and

{bb}) i addition to any hability for duty incwrred by any person under any
other provision of this Act, be liable for the duty on any goods received
for export and such lability shall cease when it is proved that the
goads have been loaded on a ship as contemplated in subparagraph
{ac).

(1) The combmation fermimal operator shall produce proof o the
Controller as may be prescribed by rule that the goads have been loaded on
a ship for export.

(ii1) Goods received in a combmation terminal may not be opened or
withdrawn therefrom withoutl the permission of the Coniroller and in
campliance with such procedures as may be prescribed by rule.

{ &) The receipt, storage and handling of goods in a combination terminal
shall be in accordance with the requirenients that may be prescribed by rule.

{c) Except where goods have been entered for home consumption and
released thercafter or any other procedure is authorised by rule, the
provisions of section 18 shall apply mmuratis mudandis to any movement of
imported goods from a combination fermimal.

{(3) The Contreller may require any confainer or package to be detamed
in a combination terminal for examination of the container or package or of
its contents, inchliding by non-intrusive inspection methods contemplated
in section 4(BA).

{4) {a) The Commissioner may refuse an application for a combination
terminal licence or cancel or suspend such a licence.

{£) The provisions of section 60(2) shall apply mutatis suaandis for the
purposes of paragraph ().

{3} The Commissioner may prescribe by rule—

{a} the securily requirerents regarding the premises and equipment of the
combination terminal and control measures to be observed i a
combination tenininal:

(b} any procedure or obligation in conmection with containers or packages
received which are—

(1) 1in excess of manifested quantities:
(i} unmanifested excess containers or packages; or
(i) manifesied bul not received;

{c) reports and procedures refating to missing seals or seals. containers or
packages with signs of damage, tampering or other discrepancy:

{d) records to be kept in respect of the movement of goods and any other
activity im the operation of a combination terminal;

{ej all matters that are required or permiiied m terms of this section 1o be
prescribed by rule;

{f) any other matter which is necessary to prescribe and usefunl to achieve
the efficient and effective adminisiration of & combination terminal.™.

{2y Subsection (1) shall come into operation on a date fixed by the President by
proclamation in the Gazetre.
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Insertion of section 64] of Act 91 of 1904

25. (1) The following section is herehy inserted in the Customs and Excise Act, 1964,
after section 641

“Licensing of road vehicle terminals

04J. (1) {a} Every road vehicle terminal shall be licensed in accordance 5
with the provisions of section 60, tls section, any applicable note in
Schedule No. % and any rule relating to such licence.

(b} Application for such a Hicence shall be made on the preseribed formn
which shall be supported by the documents and information specified in
such form and as the Commissioner may require from each applicant. 10

{c} Before any hicence is issued the applicant for a licence must furnish
security as conlemplated in section 60 Dyc): Provided that the Commis-
sioner may on good canse shown, to the extent considered reasonable
each case, reduce the amonnt of such secirity or exempt any persoun from
furnishing security. 15

{d) Before commencing operations or from a date thereatier specified by
the Commissioner by rule, every road vehicle terminal operator shall
register for the purposes of electronic communication as a nser and enter
into a user agreement in terms of section 10IA and the rules made
thereunder. 20

{2) {a} (1) Aroad vehicle terminal operator shall—

{ac) be responsible for ensuring that goods for export are loaded on a ship
tor export; and

{bb) m addition {o any liabifity for duly incurred by any person under any
other provision of this Act, be liable for the duty on any goods received | 25
for export and such Kability shall cease when it is proved that the
goods have been loaded on a ship as contemplated in subparagraph
{ae ).

(i) The road vehicle termimal operator shall produce proof to the
Contraller as may be prescribed by rule that the goods have been loaded on | 30
a ship for export.

{ii1) Goods received in a road vehicle terminal may not be withdrawn
therefrom without the permission of the Controller and in compliance with
such procedures as may be prescribed by rule.

{&) The receipt, storage and handling of vehicles in a road vehicle |35
terminal shall be in accordance with requirements s may be prescribed by
rule.

{c} Except where vehicles have been entered for home consumption and
released thereafter, or any other procedure is authorised by rule, the
provisions of section {8 shall, subject to any adaplation or special | 40
requiremnent prescribed by rule. apply suaris suerandis to any movement
of imported vehicles from a road vehicle terminal.

{(3) The Controller may require any velicle to be detained m a road
vehicle terminal for exaniination, including by non-mfrusive inspection
methods contemplated in section 4(8A). 45

{4) {a) The Commissioner may refuse an application for a road vehicle
terminal license or cancel or suspend such a Hcence.

{5) The provisions of section 60(2) shall apply muratis mutandis for the
pwrposes of paragraph (o).

(5) The Commissioner may prescribe by rule— 50
{a) thesecurity requirements regarding the premises and equipment of the

road vehicle terminal and control measures to be observed m a road
velicle lerminal;
{t) any procedure or obligation in comection with vehicles received
which are— 55
(i) incxeess of manifesied quantities;
(i) unmanifested excess vehicles: or
(iii} manifested. but not received:
{c} reports and procedures relating to damaged vehicles;




40

No. 29604 GOVERNMENT GAZETTE. 7 FEBRUARY 2007

Ael No. 21, 2006 REVENTUE LAWS SECOND AMENDMENT ACT, 2006

{d) records to be kept in respect of the movement of vehicles and any other
activity in the operation of a road vehicle terminal;

{e} all matiers that are required or permitied in terms of this section 1o be
prescribed by rule;

{f) any other matter which is necessary to prescribe and nseful to achieve
the efficient and effective administration of a road vehicle terminal.”.

(2y Subsection (1) shall come nlo operation on a date fixed by the President by

praclamation in the Gazette.

insertion of section 64K in Act 91 of 1964

26. (1) The following section is hereby inserted in the Customs and Excise Act, 1964,

after section 64T

“Licensing of bulk goods ferminals

64K (1)) (3) This section applies to a terminal for imported bulk goods

or bulk goods for export that s not licensed as a customns and excise
warchouse.

(ii) Every bulk goods terminal shall be licensed in accordance with the
provisions of section 60, this section, any applicable note in Schedule No.
B and any rule relating to such licence.

{b) Application for such a licence shall be made on the preseribed form
which shall be supported by the documents and information specified in
such form and as the Commissioner may require from each applicant.

{c} Before any licence is issued the applicant for a licence most furnish
securily as contemplated in section 60( (o) Provided that the Commis-
sioner may on goad cause shown, to the extent considered reasonable m
each case, reduce the amount of such security or exemypt any person from
furnishing security.

{d} Before commencing operations or from a date thereatter specified by
the Commissioner by rule, every bulk goods terminal operator shall register
for the purposes of electronic communication as a user and enter to a user
agrecment in terms of section 101 A and the rules made thereunder.

{2) {a) () The bulk goods terminal operator shall—

{ac) be responsible for ensuring that goods for export are loaded on a ship
or vehicle for export; and

{65} in addition to any Hability {or duty incurred by any person under any
provision of this Act. be liable for the duly on any goods received for
export and such Lability shall cease when it is proved that the goods
havebeen loaded on a ship or vehicle as contemplated in subparagraph
{ea).

(i) The bulk goods terminal operator shall produce proof to the
Controller as may be prescribed by rule that the goods have been loaded on
a ship or vehicle for export.

(iil) Goods received in a bulk goods terminal may not be opened or
withdrawn therefroin without the permiission of the Controller and in
comphiance with such procedures as may be preseribed by rule.

{&) The receipt, storage and handling of goods in a bulk goods terminal
shall be in accardance with the requirenients that may be prescribed by rule.

{c} BExcept where goods have been entered for home consunption and
relcased thereafier or any olher procedure i authorised by rule, the
provisions of section 18 shall apply wndtatis mudandis to any movement of
imported goods from a bulk goods terminal.

{3} The Coniroller may require any bulk goods to be detained in 2 bulk
goods lerminal for examination of the bulk goods. including by non-
intrusive inspection methods contemplated in section 4(8A).
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{4) {a) The Commissioner may refuse an application for a bulk goods
terminal licence or cancel or suspend such a licence.
{5) The provisions of section 60(2) shall apply muratis mutandis for the
purposes of paragraph fa).
(5) The Commissioner may prescribe by rule— 5
{a} the security and control measures 1o be observed in a bulk goods
terminal;
{&) any procedure or obligation in connection with bulk goods received
which are—
(i) inexcess of manifested quaniities; 10
(i unmuanifesied excess bndk goods; or
(iity  manilested, but not received;
{c} reports and procedures relating to damaged bulk goods;
{d} records to be kept in respect of the storage or movement of goods and
any other activity in the operation of a bulk goods ferminal; 15
{e) all matters that are required or permitted i terms of tlns section to be
prescribed by rule; and
{fi  any other matter which is necessary o prescribe and useful to achieve
the efficient and administration of a bulk goods terminal.”.
(2) Subsection (1) shall came mto operation on a date fixed by the President by 20
proclamation in the Gazetfe.

insertion of section 641, in Act 91 of 1964

27. (1) The following section is hereby mserted in the Custonts and Excise Act, 1964,
afler section 64K:

“Licensing of container operators 25

6dl. (D) (o) Every container operator shall be hcensed m accordance
with the provisions of section 60, this section, any applicable note m
Schedule No. 8 and any rule relating to such licence.

{&) Application for such a licence shall be made on the prescribed form
which shall be supported by the documents and information specified in | 30
such form and as the Commuissioner may require from each applicant.

{c) Before any Heence is issued the applicant for a licence must furnish
security as contemplated in section 60( 1){cj: Provided that the Commis-
sioner may on good cause shown, to the extent considered reasonable in
cach case, reduce the amount of such security or exempt any person from | 25
furnishing security.

{<j Belore commencing operations or from a date therealter specified by
the Commissioner by rule every container operator shall register for the
prposes of clecivonic communication as a wser and enfer info a user
agrecment in lerms of section 1O1A and the rules made thereunder. 40

{(2) (o) Except if deterniined otherwise by rule, containerised goods for
export must be delivered to and exported [rom a container terminal or a
combination lerminal.

{b} The receipt and handfing of containers by the container operator shall
be in accordance with requirements that may be prescribed by rule. 45

{c) Except where goods have been entered for home consumption and
released thereafier or any other procedure s authorised by rule, the
provisions of section 18 shall apply musatis muitandis to any movement of
any containerised imported goods by the container operator.

{3) The Controller inay require any container received by the container | 50
operator to be detained for examination of the container or its confenls,
including by non-intrusive mspection methods contemplated in section
4(BA) and, i the Controller so determines, the container operator niust
remove the container to a container depot for examination of its contents.

4y (o) The Comimissioner may refuse an application for a confainer | 535
operator licence or cancel or suspend such a licence.
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{&) The provisions of section 60(2) shall apply mutatis mutandis for the
purposes of paragraph ().
{3) The Commissioner may prescribe by rufe—
{aj the security and contral measures to be observed by the container
operator; 5
(b} any procedure or obligation in conmection with containers received
and the movement of such contamers;
{c) reports and procedures relating to missing seals or seals and containers
with signs of damage, tampering or other discrepancy;
{d} records 1o be kept m respect of the movement of conlamers and any | 10
other activity in the operation of conlainers;
{e} all matters that are required or permitted in terms of this section ta be
prescribed by role; and
{fi  any other maticr which is necessary o preseribe and usetul o achieve
the efficient and effective administration of the activities of a contamer | 135
operator.”,
(2} Subsection (1) shall come into operation on a date fixed by the President by
proclamation in the Gazerre.

Insertion of section 64M in Act 91 of 1964

28. (1) The following seetion is hereby inserted in the Customs and Fxcise Act, 1964, 20
affer section 641

“Licensing of transit sheds

64M. (1) (@) Hvery transit shed shall be licensed in accordance with the
provisions of section 60, this section, any applicable note in Schedule No.
& and any rule relating to such licence. 25

{b) Application for such a Heence shall be made on the preseribed form
which shall be supporied by the documients and information specified in
such forin and as the Comunissioner may require from each applicant.

{c} Before any licence is issued the applicant for a licence must furnish
security as confernplated in section 601 cl: Provided that the Commiis- | 30
stoner may on good cause shown. 1o the extenl considered reasonable in
each case, reduce the amount of such security or exempt any person from
furnishing security.

{c) Before commmencing operations or from a date thereafter specified by
the Commissioner by rule. every fransit shed shali register for the purposes | 35
of electronic communication as a user and enter into a user agreement n
termis of section 101A and the mies made thereunder.

(2) (a) (1) Except if deterinined otherwise by mle, break bulk goods for
cxport must be delivered 1o and exported from a transit shed or a
combination terminal. 40

{ii) The transit shed operator shall—

{ac) be responsible for ensuring that goods for export are delivered to a
comibination termnimal or are loaded on a ship or vehicle for export; and

{bb) m addition {o any liabifity for duty incurred by any person under any
other provision of this Act, be Hable for the duty on any goods received | 45
for export and such Hability shall cease when it is proved that the
goods have been delivered {o a combination terminal or have been
foaded on a ship or vehicle as conternplated in subparagraph (aa).

(iii) The transit shed operator shall produce proof to the Controller as
may be prescribed by rule that the goods have been delivered to a | 50
combination terminal or have been loaded on a ship or vehicle for export.

{iv) Goods received in a transit shed may not be opened or withdrawn
therefrom without the permission of the Controller and in complance with
such procedures as inay be prescribed by rule.

(v} The receipt. storage and handiing of goods i a transit shed shalf bein | 535
accordance with the requirements that may be preseribed by rule.
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{&) Except where goods have been entered for home consumption and
released thereafter or any other procedure s authorised by rule, the
provisions of section 18 shall apply seatis nugandis 1o any movement of
any imported goods by the transit shed operator.

(3) The Controller may require any break bulk goods to be detained m a
transil shed for examination of the package or its contents, including by
non-intrusive inspection methods conterplated m section 4(8A).

{4) {2} The Commissioner may refuse an application for a transit shed
licence or cancel or suspend such a licence.

{b} The provistons of section 62 shall apply muratis murandis for the
purposes of paragraph (7).

{5) The Commissioner may prescribe by rule—

{a) the security requirements regarding the premises, equipment of the
transit shed and control measures o be observed in a trans#t shed:
{b} any procedure or obligation in conmection with packages recetved
which are—
(i} in excess of manifested quantities:
(1) unmanifested excess consolidated packings or packages:
(i)  manifested bul not received:
{c) reports and procedures relating to packages received with signs of
damage, tampering or other discrepancy;
{d} rvecords 1o be kept in respect of the storage and movernent of goods and
any other aclivity in the operation of the transil shed;
{e) all matters that are required or permitted in terms of this section to be
prescribed by rule; and
{f} any other matter which is necessary to prescribe and usetul to achieve
the cfficient and effective administration of the activitics of a transit
{2 Subsection (1) shall come into operation ou a date fixed by the President by
proclamation in the Gazerre.

Amendment of section 80 of Act 91 of 1964, as amended by section 10 of Act 85 of
1968, section 27 of Act 105 of 1969, section 28 of Act 112 of 1977, section 22 of Act
86 of 1982, section 7 of Act 89 of 1984, section 12 of Act 52 of 1986, section 27 of Act
84 of 1987, section 32 of act 59 of 1990, section 8 of Act 105 of 1992, section 8 of Act
95 of 1993, section 68 of Act 30 of 1998, section 63 of Act 53 of 1999, section 62 of
Act 59 of 2000 and section 148 of Act 45 of 2003

29. (1) Section BO of the Customns and Excise Acl. 1964, is hereby amended—
() by the msertion in subsection (1) afler paragraph (r) of the following
paragraph:
“{5} fails to deal with goods as contemplated in section 11015.7; and
(7} by the substitution i subscction (1) for paragraph (o) of the following
paragraph:
“{o) contravenes the provisions of section 4(12A)(k). 18(13), 18A(9),
20(bix, 213 d), 35440, 3708, 3TA( L), 3T A a), 4B(1AYb),
60(1), 6301, 75(TA), 75(19), BR(LyrbA ), 99A, 113(2), 113(8)(c),
F42A) or 114287,
(2) Subsection (1) «) shall come into operation on a date fixed by the President by
proclamation in the Gazette.

Amendment of section 96 of Act 91 of 1964, as substituted by section 136 of Act 60
of 2001 and amended by section 30 of Act 34 of 2004 and seetion 26 of Act 32 of 2005

30. Section 96 of the Customs and Excise Act, 1964, is hereby amended by the
meertion after subsection (2) of the following subsection:

“(3) Notwithstanding the provisions of the Admiralty Jurisdiction Regulations

Act, 1983 ¢ Act No. 105 of 1983), when any person applies to the ITigh Court for an

order for the sale of any arresied property, such person shall deliver a notice of such
an_application at the place presceribed in the rules.”.
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Repeal of section 90A of Act 91 of 1964
31. (D) Section 96A of the Customs and Hxeise Act, 1964, iy hereby deleted.
2y Subsection (1) shall came into operation on a date fixed by the President by

proclamation in the Gazeffe.

Substilulion of section 97 of Acl 91 of 1964, as substiluled by seclion 137 of Act 60
of 2001

32. (1) The followmg section is hereby substituted for section 97 of the Customs and
Excise Act, 1964:

“Appointment of agent by master, pilot or other carrier

97. (1) Notwithstandimg anything lo the contrary contained in this Aci—

{a) any master. pilot or other carrier to which this Act relates. may, and
shall, except if the Commissioner otherwise determines by rule. in the
circumsiances specified in paragraph (%), instead of himself or herself
performing any act, meluding the answering of questions required by
or under any pravision of this Act, appoint an agent to perform any
such act:

(b} where the means of transport concerned is not owned or chartered by
a legal person registered in the Republic in accordance with the laws
of the Republic and which has 1its place of effective management in the
Republic, or by a natural person who is ordinanly resident in the
Republic and has a permanent business establishment in the Republic,
such master. pilol or other carrier shall appoint an agent as required in
terms of paragraph {a).

{(2) {a) Any such agent shall be a legal person registered in the Republic
in accordance with the laws of the Republic and which has s place of
effective management in the Republic or a natural person who is ordinarily
resident in the Republic and has a permanent business establishment in the
Republic.

{b} Any act performed by such agent on behalf of such masier, pilot or
piher carrier shall i all respects for the purposes of this Act be deemed to
be the act of such master, pilot or other carrier.

(3) Tor the purposes of this section—

{a) “agent” includes, subject to subsection (2){z), a person carrying on a
business as an airfine or a shipping fine;

(b} “airline” means any transport enferprise offering or operaling an
international air service; and

{c) “shipping line” means any transport enterprise offering or operating
an international shipping service.

4y Any such agent must be licensed in ferms of section 60 from a date
determined by the Commissioner by rule.

(5) The Conumissioner may make rules regarding—

{o} any matter required or permitted 1o be prescribed by rule;

(b} any other matier which the Commiissioner may reasonably consider fo
be necessary and useful to achieve the efficient and effective
administration of this section.”.

{2y Subsection (1) shall come into operation on a date fixed by the President by
proclamation i the Gazerre.

Amendment of section 101A of Act 71 of 1964, as inserted by section 51 of At 19 of
20010 and amended by 153 of Act 45 of 2003 and seclion 32 of Acl 34 of 2004

33. (1) Section 101 A of the Customs and Excise Act, 1964, is hereby amended by the
addition to subsection (2 of the following paragraph:

“(d} The Commissioner may require by rule any person or class of persons,
participating in any activity regulated by this Act, unless exempted in such rale 1o
conununicate electronically and register as a user in accordance with the provisions
of this section.”.
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(2} Subsection (1) shall come mto operation on a date fixed by the President by
proclamation in the Gazerre.

Amendment of section 107 of Act 21 of 1964, as amended by section 20 of Act 85 of
1968, section 31 of Act 105 of 1269, section 11 of Act 93 of 1978, section 6 of Act 89
of 1983, section 67 of Acl 45 of 1995, seclion 33 of Act 34 of 2004 and section 11 of
Act 16 of 2006

34. (1) Section 107 of the Customs and Excise Act, 1964, is hershy amended—
fa} by the substitution in subsection (1) for paragraph {a) of the following
paragraph:
“(a) All handling of and dealing with goods for the purposes of this

Act shall be performed by or at the expense and risk of—

(i} the importer, exporter, manufacturer, owner or other person,
whoever is in control of the goods. except in the case of goods
examined at a custoins and excise warehouse, where such handling
of and dealing with goods shall be performed at the expense and risk
of the owner thereof or the licensee of such warehouse:

(i) in the case of goods in fransit through the Republic the person who
enters the goods for such transit: or
{(ii)  in the case of goods for transhipment at any place in the Republic,
the person who declares the goods on any cargo report for such
transhipment.”; and
(&) by the substitotion in subsection (2} for paragraph {aj of the lollowing
paragraph:
“{a} (1) Subject to the provisions of this Act, the Commissioner shall

not, except on such conditions, mcluding conditions relating to securily,
as may be determined by him or her, allow goods to pass from his or her
control until the provisions of this Act or any law relating to the
importation, cxportation, transhipmentl or transit carriage through the
Republic of goods, have been complied with in respect of such goods.
(i) The State or the Conunissioner or any officer shall in no case be
liable in respect of any claim arising out of the detention or examination
ol goods or for the costs of such delention or examination.
{iil) Such examination shall include any examimation contemplated in
section 4(BA)..
(2} Subsection (1) shall come into operation on a date fixed by the President by
proclamation in the Gazette.

Amendment of section 120 of Act 91 of 1964, as amended by section 36 of Act 105
of 1969, section 15 of Act 28 of 1980, section 35 of Act 84 of 1987, section 32 of Act
59 of 1990, section 11 of Act 19 of 1994, section 73 of Act 45 of 1295 and section 74
of Act 30 of 1998

35. (1) Section 120 of the Customs and Excise Act, 1964, is hereby amended by the
substitution in subsection (1) [or paragraph {¢) of the following paragraph:

“{c} a3 to the reporting inwards and outwards of ships and aireratt (including such
reporting of ships or aireraft calling or landing at places not appointed as
places of entry or customs and excise airports under this Act), the entry or
departure of vehicles overland, the landing, loading, removal, detention,
release, examination, convevance and handling of cargo (including transit and
coastwise and transhipment cargo). goods under customs control, custorus
controlled avea. the control of persons (including their baggage and goods)
entering or leaving the Republic, the placing into or removal from any State
warchouse of goods and the reroval in bond of goods;™.

{2y Subsection (1) shall come into operation on a date fixed by the President by
proclamation in the Gazetre.
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Amendment of section ¢ of Act 89 of 1991, as amended by section 20 of Act 37 of
1996, section 34 of Act 34 of 1997, section 88 of Act 30 of 1998, section 66 of Acl 19
of 2001, section 150 of Act 60 of 2001, section 116 of Act 74 of 2002, section 48 of Act
12 of 2003, section 45 of Act 16 of 2004 and section 13 of Act 10 of 2006

36. Scction & of the Value-Added Tax Act. 1991, is hereby amended—
(a} by ihe subsiitution in paragraph (iiy of the proviso lo subsection (1) for
subparagraph {aa) of the following subparagraph:
“faa) any person which is [a public emtity] an institution contemplated
in section {3(1)(4)] 3(1) of the Public Finance Management Act,
1999 {Act No. [ of 1999}, or an enlity contemplated in section 3 of
the Local Government: Municipal Finance Managemnent Act, 2003
{Act No. 56 of 2003), to the extent necessary for performing the
functions and exercising the powers of the National Treasury m
termis of those Acts; or”; and
{6} by the substimtion in subsection (2) for paragraph {¢} of the following
paragraph:
“{¢} disclosing 1o the Chief of the Cenfral Siatistical Services such
information in refation 1o any person as may be required by such
Chief in connection with the collection of statistics in carrying out
the provisions of the Statistics Act, [1976 {Act No. 66 of 1976}]
1999 {(Act No. 6 of 1999, or any regulation thereunder;”.

Amendment to section 15 of Act 89 of 1991, as amended by parapraph 8 of
Government Notice 2695 of 8 November 1991, section 20 of Act 136 of 1992, section
31 of Act 27 of 1997, section 90 of Act 30 of 1998 and seclion 46 of Act 9 of 2606

37. (1) Section 15 of the Value-Added Tax Act, 1991, is hereby amended by the
substitution in subsection (2) for paragraph {a) of the following paragraph:
“{a} the vendor is—

{1y a public authority;

(i) any water board or any other institntion which has powers similar to
those of any such board listed in Part B of Schedule 3 of the Public
Finance Management Act, 1999 (Act No. | of 1999}, which would have
complied with the definition of “local authority” in section | prior to the
deletion of that definition by section 40 1)7j of the Small Business
Amnesty and Taxation Laws Act, 2006 (Act No. 9 of 2006

(i) a regional electricity distributor established after 30 June 2005 that is—
{aa) a public entity regulated under the Public Finance Management Act,

1999 (Act No. 1 of 1999y,

{t6) a wholly owsned subsidiary or entity of that public eatity if the
operations of the subsidiary or entity are ancillary or complemen-
tary 1o the operations of that public entity; or

{cc) a company as contemiplated in paragraph (o) of the definition of
‘campany’ in section 1 of the Income Tax Act, whick s whelly
owned by one or more niunicipalities:

{ivy a ‘municipal eniity’ as defined i section | of the Local Government:
Municipal Systenis Act, 2000 ( Act No. 32 of 2000), where that miunicipal
entity supplies—

{aa) electricity, gas, water: or

{bb) drainage, removal or disposal of sewage or garbage:

(v} a municipality; or

(Vi) an associatios: not for gain; or”,

(2} Subsection (1} is deemed to hiave come into operation on 1 July 2006,
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Amendment of section 20 of Act 3% of 1991, as amended by paragraph 11 of
Government Notice 2695 of 8 November 1991, seclion 25 of Act 136 of 1992, seclion
33 of Act 97 of 1993, section 35 of Act 27 of 1997, section 94 of Act 30 of 1998, section
91 of Act 53 of 1999, section 157 of Act 60 of 2001, section 175 of Act 45 of 2003,
section 47 of Act 16 of 2004 and section 104 of Act 32 of 2004

38. Section 20 of the Vale-Added Tax Act. 1991, is hereby amended by the
substifution in subsection (2) for the proviso of the following proviso:
*“: Provided that this subsection shall not require that recipient to keep such records
where the total consideration for that supply is in money and does not exceed | R28]
R50 or an amounl determined by the Commniissioner™.

Amendment of section 41 of Act 8% of 1991, as amended by section 32 of Act 136 of
1992, section 36 of Acl Y7 of 1993, section 41 of Act 27 of 1997, section 98 of Acl 30
of 1998, section 167 of Acl 60 of 2001 and seclion 40 of Aci 32 of 2005

39. (1) Section 41 of the Value-Added Tax Act, 1991, is hereby amended—
(a} by the substitution for the words preceding paragraph (z) of the following
words:
“Notwithstanding anything to the contrary in this Act (other than the
provisions of section 41A or 41B>—""; and
(b} by the addition to paragraph (¢} of the following provisos:
“: Provided that this subsection shall not apply to a written decision
issued by the Commissioner prior to 1 Jammary 2007 in respect of
supplies which are. or will be made on or after 1 January 2007 except to
the extent fo which, it any, the Commissioner prescribes in writing that
the written decision has a hinding cffect: Provided further that this
subsection shall not apply to a written decision issued by the Commis-
sioner after 1 January 2007,
{2y Subsection (1) shall be deemed o come mio operation on 1 January 2007,

Insertion of section 41A of Act 89 of 1901

40. (1) The following section is hereby inserted in the Value- Added Tax Act, 1991,
afier section 41

“VAT Rulings and VAT class rulings

4iA. (1) The Commissioner may issue VAT rulings or VAT class rulings

and m applymg the provisions relating {o Part TA of Chapler I of the
Inicome Tax Act, VAT mblings or VAT class rulings must be dealt with as if
it were binding private rulings or binding class rulings, respectively:
Provided that the provigioms of section 76F and 76F of that Act shali not
apply 1o any VAT rulings or VAT class rulings.

{2) For the purposes of this section—

‘VAT class rulings’ means a written statement issued by the Comumissioner
o 4 class of vendors regarding the inferpretation or application of this Act;
and

*VAT rulings’ means a written stateinent issued by the Comunissioner to a
person regarding the interpretation or application of this Act.

{3) Notwithstanding the provisions of Part IA of Chapler 1T of the
Income Tax Act, the Commiissioner will not publish VAT rulings or VAT
class rulings that are the same or substantially similar to VAT rulings, VAT
class rulings or binding general mlings already published.”.
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(2} Subsection (1} shall be deemed to come into operation on 1 January 2007,

Substitution of section 12 of Act 31 of 1998

41. The following section is hereby substituled for section 12 of the Uncertificated
Securities Tax Act, 1998;

“Tax recoverable from person [to whom] who acquires securitics [were
transferred] or any of the righis or enlillemenlis in securifies

12. Amemnther or parficipant as the case may he, may recover the amound
of the tax payable by such member or participant in terms of this Act, from
the person |lo whom the relevant securities were transferred] who—
{o} acguires beneficial ownership in a securily; or
{b) cancels or redeems a security,”.

Repeal of section 42 of Act 19 of 2001
42. Section 42 of Revenue Laws Amendment Act. 2001, is hereby repealed.
Amendment of seclion 22 of Acl 32 of 2005

43. (1) Section 22 of the Revenue Laws Second Amendment Act. 2005, i herehy
amended by the substitution in subsection (1) for paragraph {4} of the following
paragraph:

“(bj by the substitution for subsection (1) of the following subsection:
‘WD fa) Any person conlemplated in section 77B may request
reasons for a decision.
{&) The Conumissioner may prescribe by rule—

ii) the procedures to be complicd with when reasons are requested and
the time within which such request must be delivered to the
Commissioner;

(i1}  the period within which[-—
{(@a)] a request for reasonsf; or
{(b8)} or an appeal. must be considered.
{c} The Commissioner nust notify in writing the person who—
(i} reguested reasons, of those reasons; or
(i1} lodged an appeal. of the final decision,

within the periods preseribed in such rule.”.”.

{2} Subsection (1) shall come info operation on the dale Part A of Chapler X comies
into operation.

Amendmeni of section 1 of Acl 14 of 2006

44. Section 1 of the Second Small Business Tax Amnesty and Amendment of Taxation
Laws Act, 2006, is hereby amended by the substitution for the words preceding
paragraph () of the following words:

“The purpose and objective of the tax amnesty provided for in this Chapter and
Chapter I of the Tax Amunesty Act is to—"".

Insertion of section 2A in Acl 10 of 2006

45, (1) The Second Small Business Tax Amnesty and Amendment of Taxation Laws
Acl, 2006 { Act No. 100f 2006}, is hereby amended by the insertion after section 2 of the
tollowing section:

“ Auditor cxempted from certain provisions of Act 26 of 2005

2A. (1) Where a registered auditor of an entity assists or advises an entity

in connection with an apphcation or prospective application for amnesty in
terms of the Small Business Tax Ammnesty and Amendment of Taxation
Laws Act, 2006 (Act No. 9 of 20063, the registered auditor i exempted
trom the provisions of section 45 of the Auditing Profession Act, 2005 { Acl
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No. 26 of 2005, in respect of any law administered by the Counmissioner
for the South African Revenue Service that may come to his or her atlention
in the course of providing that assistance or advice, whether such an
application is in [act made by or on behall of that entity or not.

(2) The registered anditor must posses written proof of an appointment to
assist or advise an entity in connection with an application or prospective
application for amnestly in lerms of the Small Business Tax Amnesty and
Amendment of Taxation Laws Act. 2006 { Act No. 9 of 20061, to qualify for
the exemption provided for in subsection (1).7.

(2} Subsection (1) 1s deemed 1o have conie into operation on 1 Anguast 2006,

Amendment of section 6 of Act 10 of 2006

46. Section 6 of the Second Small Business Tax Amnesty and Amendment of Taxation
Laws Act, 2006, is herehy amended by the substitution for subsections (2) and (3 ) of the
following subsections, respectively:

(2% Part T of Chapter ITT of the Income Tax Act, and the mles relating thereto,
apply muratis murandis to any obhjection lodged and appeal notled against a decision
of the Commissioner under [{his] Chapter | of the Tax Amnesty Acl.

(3 The tax court contemplated in section 83 of the Income Tax Act has
jurisdiction to hear any appeal noted against any decision of the Comunissioner
under [this Chapter and] Chapler 1 of the Tax Amnesty Act.”.

Short title

47. (1) This Act is called the Revenue Laws Second Amendment Act, 2006.

(2) Hxcepl as otherwise provided in this Act or if the context indicates otherwise, the
amendments effected to the Income Tax Act. 1962, by this Act for purposes of
assessments in respect of normal tax under this Act. shall be deemed to have come mto
operation as from the commencement of years of assessment ending on or afler |
January 2007.
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