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ACT

To promote and advance the social and economic welfare of all South Africans by
enhancing access to banking services under sustainable conditions; to promote the
development of sustainable and responsible co-operative banks; to establish an
appropriate regulatory framework and regulatory institutions for co-operative
banks that protect members of co-operative banks; to provide for the registration
of deposit-taking financial services co-operatives as co-operative banks; to provide
for the regulation and supervision of co-operative banks; and to provide for the
establishment of co-operative banks supervisors and a development agency for
co-operative banks; and to provide for matters connected therewith.

E IT ENACTED by the Parliament of the Republic of South Africa, as
follows:—

ARRANGEMENT OF SECTIONS
Sections
CHAPTER 1
DEFINITIONS, PURPOSE AND APPLICATION OF ACT
Definitions
Purpose of Act
Application of Act

Application of Co-operatives Act
Types of co-operative banks

S e

CHAPTER H

REGISTRATION, CONSTITUTION, FUNCTIONS, MANAGEMENT AND
AUDITOR OF CO-OPERATIVE BANK

Part 1
Application to register, name, and fit and proper requirement

6. Application for registration as co-operative bank

7. Requirements for registration

8. Registration of co-operative bank

9. Fit and proper person

10. Name of co-operative bank

11.  Suspension of registration or de-registration

12. Repayment of deposits on de-registration or lapsing of registration
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UMTHETHO WEEBHANKI ZENTSEBENZISWANQO KA-2007  Act No. 40, 2007

(English rext signed by the President.)
(Assented to 18 February 2008.)

UMTHETHO

Ukuxhasa nokuqhubela phambili intlalo noqogosho Ilwabo bonke abemi
baseMzantsi Afrika ngokukhulisa amathuba okufikelela kwiinkonzo zeebhanki
ngaphantsi kweemeko ezizinzileyo; ukuxhasa ukukhula okuzinzileyo nokuthe-
mbekileyo kweebhanki zentsebenziswano; ukumisa ubume bolawulo olufanele-
kileyo namaziko olawulo eebhanki zentsebenziswano olukhusela amalungu
ezibhanki; ukulungiselela ubhaliso njengeebhanki zentsebenziswano amashishini
amanyeneyo eenkonzo ezamkela imali ebekwayo; ukulungiselela ulawulo
nokonganyelwa kweebhanki zentsebenziswane; ukulungiselela ukumiselwa
kwabongameli nee-arhente zenkqubela zeebhanki zentsebenziswano; nokulu-
ngiselela neminye imicimbi enxulumene noku.

AWUWISWE NIJENGOMTHETHO yiPalamente yaseMzantsi Afrika, ngolu
hlobo lulandelayo:—

UKUMISWA KWAMACANDELO
Amacandelo
ISAHLUKO1

INKCAZELO YAMAGAMA, INJONGO NOKUSETYENZISWA
KOMTHETHO

Inkcazelo magama

Injongo yoMthetho

Ukusetyenziswa koMthetho

Ukusetyenziswa koMthetho weeBhanki zeNtsebenziswano
lindidi zeebhanki zentsebenziswano

Ll bl

ISAHLUKO II

UBHALISO, UMGAQQO-SISEKQO, IMISEBENZI, ULAWULO NOMPHICOTHI
ZINCWAD] ZEMALI WEEBHANKI ZENTSEBENZISWANO

Indima 1
Isicelo sobhaliso, igama neemfuno ezifanelekeyo nezilungileyo

6 Isicelo sobhaliso njengebhanki yentsebenziswano

7. limfuno zobhaliso

8. Ubhaliso Iwebhanki yentsebenziswano

9. Umniu ofanelekileyo nolungileyo

10. Igama lebhanki yentsebenziswano

11.  Ukungqunyanyiswa nokucinywa kobhaliso

12.  Ukuhlawulwa kwemali ebekiweyo emva kokucinywa kobhaliso okanye
ukuphelelwa kobhaliso
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Part 2
Constitution and functions of co-operative bank

13.  Constitution of co-operative bank and amendment to constitution
14. Banking services provided by co-operative bank
15. General functions of co-operative bank

Part 3

Management of co-operative bank

16. Duties of directors and officers of co-operative bank
17.  Details of directors and officers of co-operative bank

Part 4

Auditor of co-operative bank
18.  Functions of auditor in relation to supervisor
19. Submission of documents to supervisor
CHAPTER 11
PRUDENTIAL REQUIREMENTS AND LARGE EXPOSURES
20. Prudential requirements of co-operative bank
21. Inability to meet or maintain prudential requirements
22. Reporting on prudential requirements
23. Large exposures of co-operative bank
CHAPTER IV
DEPOSIT INSURANCE FUND

24. Deposit insurance obligations of co-operative bank
25.  Establishment of Co-operative Banks Deposit Insurance Fund
26. Control of Co-operative Banks Deposit Insurance Fund

AMALGAMATION, DIVISION, CONYERSION, TRANSFER, JUDICIAL
MANAGEMENT AND WINDING-UP OF CO-OPERATIVE BANKS

27,
28.
29.
30.

CHAPTER V

Prohibited transactions

Conversion of primary savings co-operative bank
Amalgamation or division of or transfer by co-operative bank
Winding-up or judicial management of co-operative bank

CHAPTER VI
REPRESENTATIVE BODIES

Application for registration as representative body
Requirements for registration

Registration of representative body

Requirements for continued registration
Cancellation or suspension of registration
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18.
19.

20.
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22.
23.
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26.
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Indima 2
Umgaqgo-siseko nemisebenzi yebhanki yentsebenziswano

Ukusekwa kwebhanki yentsebenziswano nokulungiswa koMgaqo-siseko
linkonzo zebhanki ezinikwa yibhanki yentsebenziswano
Imisebenzi jikelele yebhanki yentsebenziswano

Indima 3
Ulawulo lwebhanki yentsebenziswano

Imisebenzi yabalawuli nabaphathi bebhanki yentsebenziswano
linkcukacha zabalawuli nabaphathi bebhanki yentsebenziswano

Indima 4
Umphicothi-zinewadi zemali yebhanki yentsebenziswano

Imisebenzi yomphicothi-zincwadi zemali ngokunxulumene nomongameli
Ukungeniswa kwamaxwebhu kumongameli

ISAHLUKO III
IIMFUNQO ZOBULUMKO NEZICHENGE EZIKHULU

Timfuno zobulumko zebhanki yentsebenziswano
Ukungahlangabezani nokungagcini iimfuno zobulumko
Ukunika ingxelo ngeemfuno zobulumko
Ukungakhuseleki okukhulu kwebhanki yentsebenziswano

ISAHLUKO IV

INGXOWA-MALI NOLUNGISELELO LOKHUSELO LWEMALI
EBEKIWEYO

Uxanduva Iweebhanki zentsebenziswano lwe-inshorensi yokufaka imali
Ukusekwa kweNgxowa-mali ye-Inshorensi yeMali eFakiweyo yeeBhanki
zeNtsebenziswano

Ukulawulwa kweNgxowa-mali yokhuselo lwemali ebekiweyo yeeBhank
zeNtsebenziswano

ISAHLUKO Vv

UKUDITYANISWA, UKOHLULWA, UKUGUQULWA, UKUNIKELWA,

27.
28.
29.

30.

31.
32,
33.
34.

ULAWULO LWASEMTHETHWENI NOKUVALWA KWEEBHANKI

ZENTSEBENZISWANO

Iintengiselwano ezingavumelekanga

Ukuguqulwa kwebhanki yentsebenziswano ekudidi lokugala lolwamkelo mali
Ukudityaniswa okanye ukohlulwa okanye ukunikelwa yibhanki
yentsebenziswano

Ukuvalwa okanye ulawulo lwasemthethweni Iwebhanki yentsebenziswano

ISAHLUKO VI
IIBHODI ZOMELO

Ukufaka isicelo sobhaliso njengebhodi yomelo
Tlimfuno zobhaliso

TUbhaliso lwebhodi yomelo

Iimfuno zobhaliso olughubekayo
Ukurhoxiswa okanye ukuxhonywa kobhaliso
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CHAPTER VII
SUPPORT ORGANISATIONS
36.  Application for accreditation as support organisation
37. Requirements for accreditation
38. Accreditation of support organisation
39. Requirements for continued accreditation
40. Cancellation or suspension of accreditation
CHAPTER VIII
ADMINISTRATION OF ACT
41. Supervisors of co-operative banks
42.  Co-operation and co-ordination between supervisors
43, Deputy co-operative bank supervisors and designated employees
44. Delegation and assignment
45. General powers and functions of supervisor
46. Power to make rules
47. Inspections
48. Directives
49. Administrative penalties
50. Information and reports
51. Records and register of co-operative banks
52. Reporting
53. Relationship with other regulatory authorities
CHAPTER IX
CO-OPERATIVE BANKS DEVELOPMENT AGENCY
Part 1
Establishment, legal status, functions and powers of Agency

54.  Establishment and legal status
55. General functions
56.  General powers
57. Power to make rules

Part 2

Governance of Agency

58. Appointment of board members of Agency
59.  Term of office of members of Agency
60.  Disqualification from membership and vacation of office
61. Chairperson and deputy chairperson
62. Meetings
63. Decisions
64. Duties of members
65. Managing director
66. Delegations
67. Establishment of committees

Part 3

Funding and financial management of Agency

68. Funding
69.  Annual budget and strategic plan
70. Financial management, financial statements and annual report
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ISAHLUKO VI
AMAQUMRHU AXHASAYO
Ukufaka isicelo sokuginisekiswa njengequmrhu elixhasayo
Iimfuno zokuginisekiswa
Ukuginisekiswa kwamaqumrhu axhasayo

Limfuno zokughubeka noqinisekiso
Ukurhoxiswa okanye ukuxhonywa kokuqginisekiswa

ISAHLUKO VIl
ULAWULO LOMTHETHO

Abongameli beebhanki zentsebenziswano
Intsebenziswano nolungelelaniso phakathi kwabaphathi

Oosekela-baphathi beebhanki zentsebenziswano nabageshwa abonyuliweyo

Ukuthuma nemisebenzi emiselweyo

Amagunya jikelele nemisebenzi yomphathi

Igunya lokwenza imithetho

Ukuhlola

Imigago

Izohlwayo zolawulo

Ukwazisa neengxelo

Ubunggina obubhaliweyo neencwadi ekubhalwe kuzo
lingxelo

Unxulumano namanye amagunya olawulo

ISAHLUKO IX

Indima 1

Ukusekwa nobume basemthethweni
Imisebenzi jikelele

Amagunya jikelele

Igunya lokwenza imithetho

Indima 2
Ulawulo lwe-Arhente

Ukumiswa kwamalungu ebhodi ye-Arhente

Ixesha elisekiweyo lesikhundla samalungu e-Arhente
Ukuthintelwa kobulungu nokuphuma esikhundleni
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Iziggibo
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Umlawuli ophetheyo

Ukuthumela

Ukusekwa kweekomiti
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Ukuxhaswa ngemali nolawulo Iwemali yi-Arhente
Inkxaso-mali

Ulwabiwo-mali lonyaka nesicwangciso esisekwe ngobuchule
Ulawulo-mali, iingxelo zemali, nengxelo yonyaka

I-ARHENTE YENKQUBELA YEEBHANKI ZENTSEBENZISWANO

Ukusekwa, ubume basemthethweni, imisebenzi namagunya ee-Arhente
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Executive authority
Ministerial representatives
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APPEALS AND APPEAL BOARD

Appeal against decision of supervisor
Establishment and composition of appeal board
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OFFENCES AND PENALTIES

Unlawful use of word “co-operative bank” or conduct of banking business of

co-operative bank
Untrue information in connection with applications

Criminal liability of director, managing director, executive officer and other
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Penalties
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GENERAL PROVISIONS

Fair administrative action
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Access to records, register and other documentation
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Regulations

Powers of Minister

Civil liability of director or managing director
Exemptions
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Ukongamela kukaRhulumente kaZwelonke namagunya olawulo

Igunya lolawulo
Abameli boMphathiswa
Uphando
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ISAHLUKO X
IZIBHENO NEBHODI YEZIBHENO

Ukubhena kwisigqibo somphathi
Ukusekwa nokwakheka kwebhodi yezibheno
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CHAPTER 1

DEFINITIONS, PURPOSE AND APPLICATION OF ACT

Definitions

1. (1) In this Act, unless the context indicates otherwise, a word or expression to

which a meaning has been assigned in the Co-operatives Act has the meaning assigned
to it in that Act, and—

“Agency” means the Development Agency for Co-operative Banks established

under section 54;

“appeal board™ means the appeal board established under section 76;

“banking institution” means a bank registered under the Banks Act, a mutual

bank registered under the Mutual Banks Act, 1993 (Act No. 124 of 1993), a

co-operative bank registered under this Act and any other similar institution

registered under subsequent banking legislation;

“banking services” means the services that may be provided by a co-operative

bank in accordance with section 14;

“Banks Act” means the Banks Act, 1990 (Act No. 94 of 1990);

“business plan” means, in respect of a specified time period, a document of a

co-operative bank that sets out—

{a) its common econcmic and social objectives and aspirations together with a
description of the short and long term strategies for achieving those needs; and

{b) its market strategy, the scope and nature of the business (including the types of
products offered), the expected volume of deposits and the details of lending
and investment objectives;

“managing director” means a person under the direct authority of the board of

directors of the co-operative bank responsible for the day-to-day operations of the

co-operative bank;

“co-operative’ means a co-operative as defined in the Co-operatives Act;

‘““co-operative bank” means a co-operative registered as a co-operative bank in

terms of this Act whose members—

(a) are of similar occupation or profession or who are employed by a common
employer or who are employed within the same business district; or

() have common membership in an association or organisation, including a
business, religious, social, co-operative, labour or educational group; or

(c) reside within the same defined community or geographical area;

“Co-operatives Act” means the Co-operatives Act, 2005 (Act No. 14 of 2005);

‘“‘deposit” has the meaning assigned to it in section 1(1) of the Banks Act;

“executive officer” means any employee of a co-operative bank that reports

directly to the managing director;

“financial statements” means the annual financial statements referred to in

sections 47 and 48 of the Co-operatives Act;

“fit and proper person® means a person contemplated in section 9;

“Fund” means the Co-operative Banks Deposit Insurance Fund established under

section 26;

“Minister” means the Minister of Finance;

“National Treasury” means the National Treasury established by section 5 of the

Public Finance Management Act, 1999 (Act No, 1 of 1999);

‘“‘person” includes any partnership or group of natural persons;

‘“prescribe”, in relation to—

(a) the Minister, means prescribe by regulation in the Gazette;

(b) a supervisor, means prescribe by rule in the Gazette;

{¢) the Agency, means prescribe by rule in the Gazette; and

“primary savings co-operative bank” means a co-operative registered as a

primary co-operative under the Co-operatives Act and as a primary savings

co-operative bank under this Act that may provide the banking services and

perform the functions referred to in sections 14 and 15;

‘“‘primary savings and loans co-operative bank’’ means a co-operative registered

as a primary co-operative under the Co-operatives Act and as a primary savings and

loans co-operative bank under this Act that may provide the banking services and

perform the functions referred to in sections 14 and 15 of this Act;
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ULUDWE LWENKQUBO
ISAHLUKO I
INKCAZELQ, INJONGO NOKUSETYENZISWA KOMTHETHO
Inkcazelo

1. (1) Kulo mthetho, ngaphandle kokuba umxholo ubonisa ngenye indlela, igama
okanye intetho enikwe intsingiselo ethile kuMthetho weNtsebenziswano emanyeneyo
linaloo ntsingiselo nakulo Mthetho, kwaye—

“I-Arhente” ithetha i-Arhente yeNkqubela yeeBhanki zeNtsebenziswano

ezisekwe phantsi kwecandelo 54;

“ibhodi yezibheno” ithetha ibhodi yezibheno esekwe phantsi kwecandelo 76;

“jziko lebhanki” lithetha ibhanki ebhaliswe phantsi koMthetho weBhanki,

ibhanki ehlangeneyo ebhaliswe phantsi koMthetho weeBhanki ezihlangeneyo

ka-1993 (uMthetho weNombolo 124 ka-1993), ibhanki yentsebenziswano

ebhaliswe phantsi kwalo Mthetho kunye nalo naluphi na iziko elifanayo

elibhaliswe phantsi kwalo mthetho wakaloku nje;

‘“iinkonzo zebhanki” zithetha tinkonzo ezinganikwa yibhanki yentsebenziswano

ngokwecandelo 14;

“UMthetho weBhanki” uthetha uMthetho weBhanki ka-1990 (uMthetho

oNombolo. 94 ka-1990);

“isicwangciso soshishino” sithetha, ngokubhékiselele kwixesha. elinikiweyo,

uxwebhu lwebhanki yentsebenziswano elichaza—

{a) iinjongo zayo zoqoqosho nezentlalo neminqweno ehamba neenkcazelo
zobuchule bexesha elide nelifutshane lokuphumeza ezo mfuno; okanye

(b) ubuchule borhwebo, ubungakanani nobunjani boshishino (kuquka iindidi
zemveliso ezifumanekayo), ubungakanani bemali ebekwayo neenkcukacha
zokubolekisa neenjongo zotyalo mali;

“umlawuli ophetheyo” uthetha umntu ophantsi kolawulo ngqo Iwebhodi

yabalawuli bebhanki yentsebenziswano ojongene nokusebenza kwemihla

ngemihla kwebhanki yentsebenziswano;

“indibaniselwano” ibhekiswa kwindibaniselwano njengoko ichazwe kuMthetho

weNtsebenziswano;

“ijbhanki yentsebenziswano” ibhekisa kwindibaniselwano ebhaliswe

njengebhanki yentsebenziswano phantsi kwalo Mthetho enamalungu—

(a) enza umsebenzi ofanayo ckanye abageshwe ngumgqeshi omnye okanye
abageshwe kwisithili soshishino esinye; okanye

(b) anobulungu obufanayo embuthweni okanye kwiqumrhu elinye, oku kuquka,
ishishini, igela lenkolo, ngokwentlalo, ishishini elimanyeneyo, ngokomse-
benzi okanye imfundo; okanye

(¢) abangabahlali kwindawo okanye kwingingqi ¢nye;

“UMthetho weNtsebenziswano’’ uthetha uMthetho weN tsebenz1swano ka-2005

(uMthetho ocNombolo 14 ka-2005);

“imali ebekiweyo” inentsingiselo enikwe kwicandelo 1(1) loMthetho weBhanki;

“jgosa lesiggeba” lithetha nawuphina umqgeshwa webhanki yentsebenziswano

onika ingxelo nqo kumgondisi olawulayo;

“iingxelo zemali” zithetha iingxelo zemali zonyaka ekubhekiswe kuzo

kumacandelo 47 nelama-48 oMthetho weNtsebenziswano;.

“‘umntu ofanelekileyo nolungileyo” kuthetha umntu ochazwe kwicandelo-9;

“ingxowa-mali” ithetha iNgxowa-mali yokhuselo Iwemali ebekiweyo yeeBhanki

zeNtsebenziswano ngaphantsi kwecandelo 26;

“uMphathiswa” uthetha uMphathiswa wezeziMali;

“uNongxowa kaZwelonke” uthetha uNongxowa kaZwelonke osekwe phantst

kwecandelo 5 loMthetho woLawulo lweMali yoLuntu ka-1999 (uMthetho

onguNombolo 1 ka-1999);

“umntu” uquka intsebenziswano okanye iqela labantu;

“ukumisela”, ngokubhekisele—

(@) kuMphathiswa, kuthetha ukurnisela ngolawulo kwiPhephandaba loMbuso;

(b) umphathx uthetha ukumisela ngomthetho kwiPhepha-ndaba loMbuso;

(c) i-Arhente ithetha ukumisela ngomthetho kwiPhephandaba loMbuso; kuze
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“proposed co-operative bank™ means a deposit-taking financial services

co-operative that applies for registration as a co-operative bank under section 6;

“Public Finance Management Act” means the Public Finance Management Act,

1999 (Act No. 1 of 1999);

“registrar” means the Registrar of Co-operatives defined in section 1 of the

Co-operatives Act;

“regulatory authority” means an entity established in terms of national

legislation responsible for regulating activities or an industry, or sector of an

industry;

“representative body” means a secondary co-operative, irrespective of whether it

is also a secondary co-operative bank, or other association of co-operative banks

registered under section 33 that represents more than one co-operative bank in

interactions with organs of state, the private sector and stakeholders;

“Reserve Bank” means the South African Reserve Bank referred to in the South

African Reserve Bank Act, 1989 (Act No. 90 of 1989);

“rule’, in relation to—

{a) the supervisor, means a rule prescribed by the supervisor under section 46;
and

(b) the Agency, means a rule prescribed by the supervisor under section 57;

“secondary co-operative bank™ means a co-operative registered as a secondary

co-operative under the Co-operatives Act and as a secondary co-operative bank

under this Act that may provide the banking services and perform the functions

referred to in sections 14 and 15 of this Act;

“supervisor” means the relevant supervisor of co-operative banks appointed in

terms of section 41;

“support organisation” means a representative body accredited under section 38

that support more than one co-operative bank as contemplated in section 37,

“tertiary co-operative bank’ means a co-operative registered as a secondary or

tertiary co-operative under the Co-operatives Act and as a tertiary co-operative

bank under this Act that may provide the banking services and petform the

functions referred to in sections 14 and 15 of this Act;

“this Act” includes any regulation or rule made under this Act.

Purpose of Act

2. The purpose of this Act is to—

(a) promote and advance the social and economic welfare of all South Africans by
enhancing access to banking services under sustainable conditions;

(b) promote the development of sustainable and responsible co-operative banks;
and

(¢) establish an appropriate regulatory framework and regulatory institutions for
co-operative banks that protect members of co-operative banks,

by providing for—

(i} the registration of deposit-taking financial services co-operatives as co-
operative banks;
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“ibhanki yentsebenziswano yogcino-mali lokugala” ithetha indibaniselwano
ebhaliswe njengeshishini elimanyeneyo phantsi koMthetho weNtsebenziswano
nanjengebhanki yentsebenziswano yogcino-mali lokuqala phantsi kwalo mthetho
enokunika iinkonzo zoshishino nemisebenzi edweliswe kwicandelo le-14 nele-15;
“jbhanki yentsebenziswano yogcino-mali lokugala nobolekiso” ithetha
indibaniselwano ebhaliswe njengeshishini eligalayo phantsi koMthetho weNtsebe-
nziswano kwaye njengebhanki yentsebenziswano yokugcina nokubolekisa phantsi
kwalo mthetho inganika iinkonzo zoshishino ize yenze nemisebenzi edweliswe
kwicandelo le-14 nele 15 kulo Mthetho;
“Ibhanki yentsebenziswano ecetywayo” ithetha ishishini elimanyeneyo elinika
iinkonzo zokuthabatha imali ebekwayo efaka isicelo sokubhalisa njengebhanki
yentsebenziswano ngaphantsi kwecandelo 6;
“uMthetho woLawulo lweMali yoLuntu” ithetha uMthetho woLawulo lweMali
yoLuntu ka-1999 (Public Finance Management Act) (uMthetho onguNombolo 1
ka-1999);
“umbhalisi”’ uthetha umbhalisi wamashishini amanyeneyo echazwe kwicandelo 1
loMthetho wamaShishini amanyeneyo;
“igunya lolawulo” lithetha ubukho obumiselwa ngumthetho wesizwe obujongana
nokulawula umsebenzi okanye ishishini okanye icandelo leshishini;
“ijbhodi yomelo” ithetha ishishini elimanyeneyo elikudidi lwesibini nokuba
yibhanki yentsebenziswano okanye omnye umbutho weebhanki zentsebenziswano
ezibhaliswe phantsi kwecandelo 33 elimele iibhanki zentsebenziswano
ezingaphezu kwebhanki enye ekusebenzeni namalungu ombuso, amacandelo
abucala nabanye ababandanyekayo;
“iBhanki enguVimba” ithetha iBhanki enguVimba yaseMzantsi Afrika
ekubhekiswa kuyo nguMthetho weBhanki enguVimba yaseMzantsi Afrika ka-
1989 (uMthetho onguNombolo 90 ka-1989),
“umthetho”, ngokubhekisele—
(a) kumphathi, uthetha umthetho omiselwe ngumphathi phantsi kwecandelo 46;
kuze
(b) i-Arhente, ithetha umthetho omiselwe ngumphathi phantsi kwecandelo 57;
“ibhanki yentsebenziswano yodidi lwesibini” ithetha ishishini elimanyeneyo
elibhaliswe njengeshishini elimanyeneyo elikudidi lwesibini ngaphantsi
koMthetho wamaShishi amanyeneyo nanjengebhanki yentsebenziswano nga-
phantsi kwalo mthetho evumeleke ukunika iinkonzo zoshishino yenze nemisebenzi
kwicandelo le-14 nele- 15 kulo Mthetho;
“umphathi” uthetha umphathi weebhanki zentsebenziswano omiselwe phantsi
kwecandelo 41;
“iqumrhu elixhasayo” lithetha ibhodi yomelo eqinisekisiweyo phantsi
kwecandelo 38 exhasa ngaphezu kwebhanki yentsebenziswano enye ngokoku-
cetywa phantsi kwecandelo 37;
“ibhanki yentsebenziswano ekudidi Iwesithathu” ithetha ishishini
elimanyeneyo elibhaliswe njengeshishini elimanyeneyo elikudidi lwesibini okanye
Iwesithathu phantsi koMthetho weNtsebenziswano nanjengebhanki yentsebe-
nziswano ekudidi lwesithathu phantsi kwalo Mthetho enokunika iinkonzo
zoshishino yenze nemisebenzi enikwe kumacandelo 14 no-15 alo Mthetho;
“lo Mthetho” uquka naluphi ulawulo okanye umthetho owenziwe phantsi kwalo
Mthetho.

Injongo yoMthetho

2. Injongo yalo Mthetho—

(a) kukuxhasa nokughubela phambili intlalo noqoqosho 1wabemi baseMzantsi
Afrika ngokukhulisa amathuba abo okufikelela kwiinkonzo zebhanki
ngaphantsi kweemeko ezizinzileyo;

(b) kukuxhasa ukukhula okuzinzileyo nokuthembekileyo kweebhanki zentse-
benziswano;

(¢) kukumisa ubume bolawulo olufanelekileyo namaziko olawulo eebhanki
zentsebenziswano olukhusela amalungu ezi bhanki,

ngokwenza amalungiselelo—

(i) obhaliso amashishini amanyeneyo eenkonzo ezamkela imali ebekwayo
njengeebhanki zentsebenziswano;
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(i1) the establishment of supervisors to ensure appropriate and effective regulation
and supervision of co-operative banks, and to protect members and the public
interest; and

(iii) the establishment of a Development Agency for Co-operative Banks to
develop and enhance the sustainability of co-operative banks.

Application of Act

3. (1) This Act applies to all co-operative banks registered under this Act and to any
co-operative registered under the Co-operatives Act that takes deposits and—
(a) has 200 or more members; and
(b) holds deposits of members to the value of one million Rand or more.
(2) A co-operative referred to in subsection (1) must, subject to section 91, within two
months of meeting the criteria referred to in subsection (1)(a) or (b) apply for
registration as a co-operative bank in terms of this Act.

Application of Co-operatives Act

4. (1) The Co-operatives Act applies to co-operative banks unless the application of a
provision thereof has specifically been excluded or amended in this Act.

(2) In the event of an inconsistency between any provision of this Act and any
provision of the Co-operatives Act, the provision of this Act prevails.

Types of co-operative banks

5. This Act provides for the registration of the following types of co-operative banks:
(a) A primary savings co-operative bank;
(b) a primary savings and loans co-operative bank;
(¢) asecondary co-operative bank; and
(d) a tertiary co-operative bank.

CHAPTER II

REGISTRATION, CONSTITUTION, FUNCTIONS, MANAGEMENT AND
AUDITOR OF CO-OPERATIVE BANK

Part 1
Application to register, name, and fit and proper requirement
Application for registration as co-operative bank

6. (1) A co-operative must apply, on the application form prescribed by the supervisor,
to the supervisor for registration as one of the types of co-operative banks referred to in
section 5.

(2) The following must be submitted together with the application form referred to in
subsection (1):

(a) Two certified copies of the constitution of the proposed co-operative bank;

(b} a certified copy of the registration certificate as a co-operative under the
Co-operatives Act of the proposed co-operative bank;

(c) the full and abbreviated name of the proposed co-operative bank as well as
any literal translation thereof;

(d) alending policy, if applicable;

(e) a savings policy;

(f) a business plan;

(g) certified copies of the registers referred to in section 21(1)(e) and (f) of the
Co-operatives Act;.
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(ii) ukumiselwa kwabaphathi bokuginisekisa ulawulo nokonganyelwa
ngokufanelekileyo nangempumelelo kweebhanki zentsebenziswano
nokukhusela okululutho kumalungu noluntu;

(iii) ukusekwa kwe-Arhente voPhuhliso yeeBhanki zeNtsebenziswano
ukuphuhlisa nokomeleza uzinzo kwezi bhanki zentsebenziswano.

Ukusetyenziswa koMthethe

3. (1) Lo Mithetho ubhekisela kuzo zonke iibhanki zentsebenziswano ezibhaliswe
phantsi kwalo Mthetho nakuwo onke amashishini abhaliswe phantsi koMthetho
weNtsebenziswano athabatha imali ebekwayo kwaye—

{a) anamalungu angama-200 nangaphezulu; kunye
(b) nagcine imali yamalungu engangesigidi seeRandi nangaphezulu.

(2) Indibaniselwano ekubhekiswa kuyo kwicandelwana (1) kufuneka ithobele
icandelo 91, kwithuba Ileenyanga ezimbini lihlangabezene nomlinganiselo
ekubhekiselwe kuwo kwicandelwana (1)(a) okanye (b) lifake isicelo sokubhalisa
njengebhanki yentsebenziswano ngokwalo Mthetho.

Ukusetyenziswa koMthetho weeBhanki zeNtsebenziswano

4. (1) UMthetho weNtsebenziswano usebenza kwiibhanki zentsebenziswano
ngaphandle kokuba ukusebenza kolungiselelo kushiyiwe okanye kulungisiwe ngulo
Mithetho.

(2) Ukuba kukho ukuphikisana phakathi kolungiselelo olukulo Mthetho nolo
lukuMthetho weNtsebenziswano, ulungiselelo olu kulo Mthetho lulo olusebenzayo.

Iindidi zeebhanki zentsebenziswano

5. Lo Mthetho uvumela ukubhaliswa kwezi ndidi zeebhanki zentsebenziswano:
(a) ibhanki yentsebenziswano yogcino mali ekudidi lokugala;
(b) ibhanki yentsebenziswano yogcino nobolekiso mali ekudidi lokuqala;
(c) ibhanki yentsebenziswano ekudidi Iwesibini; kunye

 (d) nebhanki yentsebenziswano ekudidi lwesithathu.

ISAHLUKO I

UBHALISO, UMGAQO-SISEKO, IMISEBENZI], ULAWULO NOMPHICOTHI
ZINCWADI ZEMALI WEEBHANKI ZENTSEBENZISWANO

Indima 1
Isicelo sobhaliso, igama neemfuno ezifanelekeyo nezilungileyo
Isicelo sobhaliso njengebhanki yentsebenziswano

6. (1) Indibaniselwano mayifake isicelo kumphathi ngefomu yoku emiswe
ngumphathi, kumphathi ukubhalisa njengohlobo Iweebhanki zentsebenziswano
ezikhankanywe kwicandelo 5.

(2) Makufakwe oku kulandelayo kunye nesicelo esenziwe kwifomu ekhankanywe
kwicandelwana (1):

(a) iikopi ezimbini eziginisekisiweyo zomgaqo-siseko webhanki
yentsebenziswano ecetywayo;
(b) iikopi eziginisekisiweyo zesiginisekiso sobhaliso njengendibaniselwano

phantsi koMthetho weNtsebenziswano zebhanki yentsebenziswano

ecetywayo; -

{c) igama elizeleyo nelishunqulweyo lebhanki yentsebenziswano ecetywayo
nenguqulelo ngqo yalo;

{d) umgaqo-nkqubo wokubolekisa ngemali, ukuba ukho;

(e) umgago-nkqubo wogcino-mali;

{f) isicwangciso soshishino;

(g) likopi eziginisekisiweyo zeencwadi zobunggina eckubhekiswe kuzo
kwicandelo 21(1)(e) no (f) woMthetho weNtsebenziswano;
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(h) the postal and physical address of the proposed co-operative bank and a
statement describing the suitability of the premises from which the proposed
co-operative bank will operate; and

(i) the application fee prescribed by the supervisor.

(3) The application and every document submitted in terms of subsection (2) must be
signed by the chairperson of the proposed co-operative bank.

(4) The supervisor may require a proposed co-operative bank to furnish him or her
with—

{a) additional information or documents; or

{b) areport by an auditor or by any other knowledgeable person, approved by the
supervisor, on aspects relating to the application.

Requirements for registration

7. In order to qualify for registration, a proposed co-operative bank must demonstrate
to the satisfaction of the supervisor that—

(a) the business it proposes to conduct is that of a co-operative bank of the type to
which the application relates;

(b) it has sufficient human, financial and operational capacity to function
efficiently and competently as a co-operative bank;

(c) every person that is to be a director, managing director or executive officer of
the proposed co-operative bank has the necessary experience, knowledge and
qualifications to operate the proposed co-operative bank and is a fit and proper
person as contemplated in section 9; and

(d) the composition of the board of directors of the proposed co-operative bank is
appropriate having regard to the nature and scale of the business to be
conducted.

Registration of co-operative bank

8. (1) The supervisor must grant an application for registration on payment of a fee
prescribed by the supervisor, if the supervisor is satisfied that—
fa) the application has been made in accordance with this Act;
(b) the proposed co-operative bank complies with the requirements for registra-
tion referred to in section 7;
(c) the establishment of the proposed co-operative bank will be in the public
interest;
(d) the constitution of the proposed co-operative bank complies with section 13;
and
(e) the proposed name of the proposed co-operative bank complies with section 10.
(2) The supervisor may grant an application for registration subject to any condition
he or she may determine.
(3) The supervisor must, on registration, issue a certificate of registration to a
co-operative bank and publish a notice of the registration in the Gazette.

Fit and proper person

9. (1) The supervisor may, for purposes of assessing whether a director, managing
director or executive officer of a proposed co-operative bank is a fit and proper person,
have regard to—

(a) the competence and soundness of judgment of the person for the fulfilment of
the responsibilities of the particular office and class of co-operative bank;

(b) the diligence with which the person concerned is likely to fulfil those
responsibilities;

{c) previous conduct and activities of the person in business or financial matters;
and

(d) any evidence that the person—

(i) within the previous 10 years has been convicted in the Republic or
elsewhere of theft, fraud, forgery or uttering a forged document, perjury,
an offence under the Prevention and Combating of Corrupt Activities
Act, 2004 (Act No. 12 of 2004), an offence under the Financial
Intelligence Centre Act, 2001 (Act No, 38 of 2001), or any offence
involving dishonesty;
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(h) idilesi vyeposi neyasekhaya yebhanki yentsebenziswano -ecetywayo
nenkcazelo ebonisa ukufaneleka kwendawo apho izakusebenzela khona
ibhanki yentsebenziswano ecetywayo;

(i) intlawulo yobhaliso emiselwe ngumphathi.

(3) Isicelo nawo onke amaxwebhu angeniswayo ngokwecandelwana (2)
mawasayinwe ngusihlalo webhanki yentsebenziswano ecetywayo.
(4) umphathi angafuna ukuba ibhanki yentsebenziswano ecetywayo imnike—

(a) ulwazi olongezelelekileyo ckanye amaxwebhu; okanye

(b) ingxelo ngumphengululi zincwadi zemali okanye omnye umntu onolwazi
ovunywe ngumphathi, ngokuphathelele kwisicelo esifakiweyo.

Timfuno zobhaliso

7. Ukulungela ukufaka isicelo, ibhanki yentsebenziswano ecetywayo kufuneka
ibonise umphathi ngaphandle kwamathandabuzo ukuba—

(a) ushishino olucetywayo lolo lwebhanki yentsebenziswano yohlobo oluchazwa
kwisicelo;

() inabantu, imali nomthamo wokusebenza oya kuvumela ukuba isebenze
ngempumelelo nangokwanelisayo njengebhanki yentsebenziswano;

{¢) wonke umntu oza kuba ngumlawuli, umlawuli ophetheyo okanye igosa
lolawulo lebhanki yentsebenziswano ecetywayo makabe namava, ulwazi
nemfundo efanelekileyo yokughuba ibhanki yentsebenziswano ecetywayo
kwaye ufanelekile ekwalungile njengoko kuchazwe kwicandelo 9;

(d) nokwakhiwa kwebhodi yabalawuli bebhanki yentsebenziswano ecetywayo
kulungile ngokujonga ubunjani nobungakanani boshishino cluza kughutywa.

Ubhaliso lwebhanki yentsebenziswano

8. (1) Umphathi makanike imvume yobhaliso emva kwentlawulo emiselwe
ngumphathi, ukuba umphathi uyonela ukuba—
(a) isicelo sifakwe ngokwalo Mthetho;
(b) ibhanki yentsebenziswano ecetywayo iyazoneza iimfuno zobhaliso
ezikhankanywe kwicandelo 7,
(c) ukumiswa kwebhanki yentsebenziswano ecetywayo kuya kuba lulutho
kuluntu;
(d) umgaqo-siseko webhanki yentsebenziswano ecetywayo uyalithobela icandelo
13; kwaye
(e) igama eliphakanyisiweyo lebhanki yentsebenziswano ecetywayo liyalitho-
bela icandelo 10.
(2) Umphathi angasivuma isicelo sobhaliso ngokusebenzisa nezinye iimeko azibona
zifanelekile.
(3) Ngobhaliso umphathi kufuneka akhuphe isiginisekiso sobhaliso esinikwa ibhanki
yentsebenziswano aze akhuphe nesariso solo bhaliso kwiPhepha-ndaba loMbuso.

Umntu ofanelekileyo nolungileyo

9. (1) Umphathi uginisekisa ukuba umlawuli, umlawuli ophetheyo okanye igosa
lolawulo webhanki yentsebenziswano ungumntu ofanelekileyo nolungileyo ujonga—

(a) isakhono nokufaneleka kwendlela agweba ngayo ukuze akwazi ukuphumeza
uxanduva lwesikhundla abekwe kuso nomgangatho webhanki yentsebe-
nziswano;

() inkuthalo engenza ukuba umntu lowo aphumeze uxanduva anikwe lona;

(c) indlela umntu lowo ebeziphethe ngayo nendlela ebesenza ngayo izinto
zoshishino nezibhekiselele kwimicimbi yemali;

(d) nabo nabuphi na ubunggina, ukuba bukho, bokuba umntu lowo—

(i) kwiminyaka elishumi edlulileyo ukhe wagwetyelwa ubusela, ubughinga,
inkohliso, okanye ukunikeza ixwebhu lenkohliso, ukuxoka phantsi
kwesifungo, ulwaphulo mthetho oluphantsi koMthetho woKhuselo
nokiLiwa kweZenzo zoRhwaphilizo ka-2004 (uMthetho onguNombolo
12 ka-2004) nolwaphulo mthetho phanisi koMthetho weZiko leNggiqo
yeMali ka-2001 (uMthetho onguNombole 38 ka-2001) noluphi
ulwaphulo mthetho oluhambelana nokunganyaniseki;apha kwiRipha-
bliki okanye naphi na;
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(ii) has been convicted of an offence committed after the Constitution of the
Republic of South Africa, 1993 (Act No. 200 of 1993), took effect, and
sentenced to imprisonment without the option of a fine;

(iii) has contravened the provisions of any law the object of which is the
protection of the public against financial loss;

(iv) is a former director or executive officer of a co-operative bank or any
other bank and that the person’s actions contributed to the inability of
that co-operative bank or other bank to pay its debts; or

(v) has taken part in any business practices that, in the opinion of the
supervisor, were deceitful, prejudicial, or otherwise improper (whether
unlawful or not) or which otherwise brought discredit to that person’s
methods of conducting business.

(2) The supervisor may request any person to assist him or her in assessing if a person
is fit and proper to act as a director, managing director or executive officer of a proposed
co-operative bank.

Name of co-operative bank

10. (1) The proposed name of a co-operative bank must comply with section 10(1) of
the Co-operatives Act. '

(2) A co-operative bank must have the words ‘‘co-operative bank’ or “co-op bank”
as part of its name. A co-operative bank must within one month of being registered under
section 8 amend its constitution to comply with the requirements of this subsection.

(3) (a) A co-operative bank must, in addition to the requirements of section 10(4) of
the Co-operatives Act, set out its name in legible characters on any statement, notice or
advertisement. :

(b) A co-operative bank must indicate as which type of co-operative bank it is
registered on the documents listed in paragraph (a) and in section 10(4) of the
Co-operatives Act.

(4) A co-operative bank may not use, or refer to itself by, a name other than the name
under which it is registered or any literal translation or abbreviation of such name which
has been approved by the supervisor.

Suspension of registration or de-registration

11. (1) The supervisor may, subject to subsection (4), de-register or, where
appropriate, suspend the registration of a co-operative bank where the supervisor is
satisfied that the co-operative bank—

(a) has not commenced operating as a co-operative bank six months after the date
of its registration as a co-operative bank;

(b) has ceased to operate;

(c) has not, for a continuous period of three months, met the criteria referred to in
section 3(1) and is unlikely to meet the criteria in the future;

(d) obtained registration through fraudulent means;

(e) no longer meets the requirements for registration referred to in section 7;

(f) isunable to meet or maintain its prudential requirements referred to in section
20 or 23(2);

(g) has failed to comply with any condition imposed under this Act;

(h) has failed to comply with any directive issued under this Act; or

(i) is de-registered or wound-up under the Co-operatives Act.

(2) Where a co-operative bank has taken a decision at a general meeting to de-register
as a co-operative bank, the supervisor may on submission of such a decision together
with a report from its auditor stating that such a co-operative bank has no debts other
than deposits, de-register such a co-operative bank.

(3) (a) Where the supervisor suspends the registration of a co-operative bank under
subsection (1), he or she may do so subject to any condition he or she may determine.
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(ii) ukhe wabanjelwa ulwaphulo mthetho emva koMgaqo-siseko woMzantsi
Afrika ka-1993 (uMthetho onguNombolo 38 ka-1993) waze wagwe-
tyelwa ukuvalelwa entolongweni ngaphandle kokunikwa isohlwayo
semali;

(i) wophule amalungiseleloc awo nawuphi umthetho okhusela uluntu
ekulahlekelweni yimali;

(iv) ebengumlawuli okanye igosa lolawulo lebhanki yentsebenziswano
okanye nayiphi ibhanki zaza izenzo zakhe ziye zakhokelela ekubeni
ibhanki yentsebenziswano okanye engenye ingakwazi ukuhlawula
amatyala ayo; okanye

(v) uthabathe inxaxheba kushishino, ngokokubona komphati, olunama-
ghinga, olonakalisayo nolungalunganga (nokuba lolusemthethweni
okanye olungekho mthethweni) okanye oluthe Iwahlazisa indlela aghuba
ngayo ushishino,

(2) Umphathi angacela ukuncediswa ngomnye umntu ukujonga ukufaneleka
nokulungela komnta lowo ukusebenza njengomlawuli, umlawuli ophetheyo okanye
igosa lolawulo webhanki yentsebenziswano ecetywayo.

Igama lebhanki yentsebenziswano

10. (1) igama lebhanki yentsebenziswano ecetywayo malihambelane necandelo 10
(1) loMthetho weNtsebenziswano.

(2) Igama lebhanki yentsebenziswano maliquke amagama athi ‘“‘ibhanki
yentsebenziswano™ okanye “ibhanki-Ntse” njengenxalenye yegama layo. Ibhanki
yentsebenziswano kwithuba lenyanga emva kobhaliso lwayo ngaphantsi kwecandelo 8
mayilungise umgaqo siscko ukuze uhambelane neemfuno zeli candelwana.

(3) (a) Tohanki yentsebenziswano ukongeza kwiimfuno zecandelo 10(4) loMthetho
weNtsebenziswano, ibhale igama layo ngooncbumba abafundeka lula kuzo zonke
iingxelo, izaziso okanye iindlela zokuzazisa.

(b) Ibhanki yentsebenziswanc mayichaze vhlobo ebhaliswe phantsi kwalo kuma-
xwebhu adweliswe kumbhlathi (z) nakwicandelo 10(4) loMthetho weNtsebenziswano.

(4) Ibhanki yentsebenziswano ayikwazi ukusebenzisa elinye igama ngaphandle
kwelo ibhaliswe ngalo ckanye yenze inguqulelo ckanye ushunqulelo lwelo gama
livanywe ngumphathi.

Ukunqunyanyiswa nokucinywa kobhaliso

11. (1) Umphathi, ngokuvunyelwa licandelwana (4) unokulucima okanye apho
kufanelekileyo alunqumamise ubhaliso lwebhanki yentsebenziswano xa ethe
wazanezisa ukuba ibhanki yentsebenziswano—

(a) ayiqalanga ukusebenza njengebhanki yentsebenziswano emva kweenyanga
ezintandathu zokubhalisa kwayo njengebhanki yentsebenziswano;

(b) iyekile ukusebenza;

(c) kwithuba elighubekayo leenyanga ezintathu, khange ifezekise indlela
yokulinganisa ekubhekiswe kuyo kwicandelo 3(1) kwaye ngahle ingakwazi
ukufezekisa indlela yokulinganisa kwixa elizayo;

(d) ibhaliswe ngobughinga;

(e) ayisahlangabezani neemfuno zobhaliso ezikwicandelo 7,

(f) ayikwazi ukuhlangabezana okanye ukumelana neemfuno zobulumko
ezichatshazelwe kwicandelo lama-20 nelama23 (2);

(g) ayiphumeleli ukuthobela iimeko eziwiswe phantsi kwalo Mthetho;

(k) ayiphumeleli ukuthobela ulawulo cluwiswe ngulo Mthetho; okanye

(i) icinyiwe kubhaliso okanye iye yaphethwa ngaphantsi koMthetho wama-
Shishini amanyeneyo.

(2) Xa ithe ibhanki yentsebenziswano ithe yathabatha isigqibo kwintlanganiso
jikelele yokucima ubhaliso Iwayo njengebhanki yentsebenziswano, umphathi kusakube
kufakwe esi sigqibo kunye nengxelo yomphengululi zincwadi zemali ebonisa ukuba le
bhanki yentsebenziswano ayinawo amatyala, ngaphandle kwemali ebekiweyo,
angalucima ubhaliso lwale bhanki yentsebenziswano.

(3) (a) Apho umphathi anqumamisa ubhaliso lwebhanki yentsebenziswano
ngaphantsi kwecandelwana (1) kufuneka akwenze oku ngaphantsi kweemeko azibona
zifanelekile.
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(b) The supervisor may revoke any suspension under subsection (1) if he or she is
satisfied that the co-operative bank has complied with all the conditions to which the
suspension was made subject.

(4) (a) The supervisor may publish a notice of such de-registration or suspension in
the Gazette.

(b) The de-registration of a co-operative bank takes effect on the date specified in the
notice referred to in paragraph (a).

(c) Where a co-operative bank has appealed against the decision of the supervisor
referred to in subsection (1), the supervisor must not publish the notice referred to in
paragraph (a) until the appeal has been finalised.

Repayment of deposits on de-registration or lapsing of registration

12. (1) The supervisor may on the de-registration of a co-operative bank direct such
co-operative bank—

(a) to repay any deposits, including interest thereon, held by that co-operative
bank as at the date of de-registration within the period specified in the
directive; and

(b) to change its name and its constitution within the period and in the manner
required by the supervisor.

(2) A directive referred to in subsection (1) may—

(a) apply to all deposits generally; or

(b) differentiate between different types, kinds and amounts of deposits.

(3) A co-operative bank that fails to comply with a directive under subsection (1) is
deemed not to be able to pay its debts.

Part 2
Constitution and functions of co-operative bank
Constitution of co-operative bank and amendment to constitution

13. (1) The constitution of a co-operative bank must, in addition to the provisions of
section 14(1) of the Co-operatives Act, provide—

(a) that none of its directors, other than the managing director, may be employees
of the co-operative bank;

(b) thata director of a co-operative bank who is in arrears for such period and with
such amount and type of debt payable to the co-operative bank as prescribed
by the Minister is disqualified from continuing as a director and must vacate
his or her office;

(c¢) for the determination of the remuneration and other benefits of directors,
including the managing director, at the annual general meeting; and

(d) for the appointment of an audit committee consisting of members that are not
directors, to—

(i) assist the board of directors in its evaluation of the adequacy and
efficiency of internal control systems, accounting practices, information
systems and auditing processes within that co-operative bank;

(ii) facilitate and promote communication regarding the matters referred to
in subparagraph (i) or any other related matter between the members,
board of directors, executive officers, auditor and the employee charged
with the internal auditing of the transactions of the co-operative bank;
and

(iii) introduce measures that in the committee’s opinion may serve to enhance
the credibility and objectivity of financial statements and reports
prepared with reference to the affairs of the co-operative bank.

(2) Despite sections 14(2) 15(c) and 42(1) of the Co-operatives Act, the constitution
of a co-operative bank must provide—

(a) for the establishment of a governance committee and the manner in which it
must be constituted;

(b) for the appointment of a managing director of that co-operative bank;
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(b) Umphathi angalurhoxisa unqunyanyiso ngaphantsi kwecandelwana (1) ukuba
uyonela ukuba ibhanki yentsebenziswano iyazonelisa zonke iimeko ezazikhokelele
kunqunyanyiso.

(4) (a) Umphathi unelungelo lokukhupha isaziso sorhoxiso okanye ucinyo lobhaliso
kwiPhephandaba loMbuso.

(b) Ukucinywa kobhaliso lwebhanki yentsebenziswano kusukela ngomhla oxelwa
kwisaziso ekuthethwa ngaso kumhlathi (a).

(c) Xa ibhanki yentsebenziswano isafake isibheno ngesigqibo somphathi esikha-
nkanywe kwicandelwana (1), umphathi akakwazi ukukhupha isaziso esikhankanywe
kumbhlathi (a) de sigqitywe isibheno eso.

Ukuhlawulwa kwemali ebekiweyo emva kokucinywa kobhaliso okanye ukuphe-
lelwa kobhaliso

12. (1) Umphathi ngexesha locinyo lobhaliso Iwebhanki yentsebenziswano
angayalela ibhanki—

(a) Ukuba ihlawule yonke imali ebekwe kwibhanki yentsebenziswano nenzala
yayo njengoko injalo ngomhla wocinyo lobhaliso kwixesha elisikwe
kumyalelo;

(b) Ukuba iguqule igama nomgaqo-siseko kwixesha elisikiweyo nangendlela
efunwa ngumphathi.

(2) Umyalelo ochatshazelwe kwicandelwana (1)-—

(a} unokubhekisa kuyo yonke imali ebekiweyo; okanye

(b} wahlule phakathi kweentlobo, iindidi nobungakanani bemali ebekiweyo.

(3) Ibhanki yentsebenziswano engawuthobeliyo umyalelo ophantsi kwecandelwana
(1) ithatyathwa njengengakwaziyo ukuhlawula amatyala ayo.

Indima 2
Umgaqo-siseko nemisebenzi yebhanki yentsebenziswano
Ukusekwa kwebhanki yentsebenziswano nokulungiswa koMgaqo-siseko

13. (1) Umgaqo siseko webhanki yentsebenziswano, ukongeza koko kuqulathwe
kwicandelo 14(1) loMthetho weNtsebenziswano uqulethe—

(a) ukuba akukho namnye umlawuli ngaphandle komlawuli ophetheyo ofanele
ukuba ngumqeshwa webhanki yentsebenziswano;

(b) ukuba umlawuli webhanki yentsebenziswano ongasemva ngentlawulo
yexesha elibekiweyo nesambuku semali nohlobo Iwetyala njengoko limiswe
nguMphathiswa uyarhoxiswa kwisikhundla sobulwawuli kwaye kufuneka
aphume kweso sikhundla;

(c) ukwenziwa kwezigqibo ngemivuzo nezinye izibonelelo zabalawuli, oku
kuquka nomlawuli ophetheyo, kwintlanganiso jikelele yonyaka;

(d) nokumiswa kwekomiti yophengululo Iweencwadi zemali enamalungu
angengabo abalawuli, ukuze-—

(i) ukuncedisa, ibhodi yabalawuli ukuhlola impumelelo nokwanezisa
kokumiselweyo kulawulo Iwangaphakathi, ukuphathwa kwemali,
amajelo olwazi nophendlo zincwadi ngaphakathi kwebhanki
yentsebenziswano;

(ii) ukuxhasa nokukhuthaza unxibelelwano ngokuphathelele kokukha-
nkanywe kumhlathana (i) nako konke okunye okunxulumene
namalungu, ibhodi yolawulo, abaphathi abalawulayo, abaphicothi
zincwadi zemali kunye nalo msebenzi onyulelwe ukwenza uphendlo
Iwangaphakathi ngendlela esetyenziswa ngayo imali kwibhanki
yentsebenziswano,

(ili) ukugala amanyathelo, ngokubona kwekomiti, angaphucula ukuthe-
mbeka nokunyaniseka kweengxelo zemali neengxelo ezilungiswe
ngokubhekisele kwimicimbi yebhanki yentsebenziswano.

(2) Nangona ekho amacandelo 14(2), 15(c) nele 42(1) oMthetho weNtsebenziswano,
umgaqo siseko webhanki yentsebenziswano mawubonelele—

(a} ukumiswa kwekomiti yolawulo nendlela emayisekwe ngayo;

(b) ukugeshwa komlawuli ophetheyo webhanki yentsebenziswano;
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(c) for the settlement of disputes between members of the co-operative bank or
between a member of the co-operative bank and the co-operative bank itself;

(d) thatany membership shares issued must be fully paid up; and

{e) that certificates, share statements or any other proof of shareholding must be
issued to members.

(3) (a) The supervisor must approve any amendment to the constitution of a
co-operative bank prior to the co-operative bank submitting the amendment to the
Tegistrar for registration in accordance with section 18 of the Co-operatives Act.

(b) A co-operative bank must apply for approval referred to in paragraph (a) on the
form prescribed by the supervisor.

(c) The supervisor may refuse to approve an amendment.

(4) (a) The supervisor may at any time and in accordance with section 48 direct a
co-operative bank to amend its constitution to remove anomalies or undesirable
divergences in the activities of different co-operative banks.

(b) Any directive referred to in paragraph (a) must be considered by the members of
the co-operative bank at its next general meeting and, if approved, the amendment must
be submitted to the registrar for registration in accordance with section 18 of the
Co-operatives Act.

(c) If a co-operative bank refuses or fails to amend its constitution in accordance with
paragraph (a) the supervisor may request the registrar to effect the required amendment
to the constitution of the co-operative bank.

(d) The registrar must register the amendment to the constitution of the co-operative
bank in accordance with section 18 of the Co-operatives Act.

Banking services provided by co-operative bank

14. (1) A primary savings co-operative bank may only provide, participate in or
undertake the following banking services:

(a) Solicit and accept deposits from its members;

(b) open savings accounts for its members, in the name of each member, into
which that member may deposit or withdraw money and from which that
member may instruct the co-operative bank to transfer or pay money;

(c) borrow money from the Agency and members, other than deposits referred to
in paragraph (a), up to a percentage of the assets held by it as prescribed by the
Minister;

(d) open a savings account or cheque account in the name of that co-operative
bank with any banking institution;

(e) make, draw, accept, endorse, or negotiate negotiable instruments that are paid
to the order of or made out and endorsed by that co-operative bank;

(f) provide trust or custody services to members;

(g) conduct any additional banking services as may be prescribed by the Minister;
and

(h)  invest money deposited with it in investments prescribed by the Minister.

(2) A primary savings and loans co-operative bank may only provide the following
banking services:

(a) Any of the banking services referred to in subsection (1);

(b) grant secured and unsecured loans to members to a maximum aggregate value
prescribed by the Minister; and

(c) conduct any additional banking services and invest money deposited with it in
any investments prescribed by the Minister, in addition to those prescribed
under subsection (1).

(3) A secondary co-operative bank may only provide the following banking services:

(a) Any of the banking services referred to in subsection (2);

(b) trading financial instrtuments on behalf of its members;

(c) open an account with a bank registered under the Banks Act to facilitate
foreign currency transactions; - '
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(c) ukuxazululwa kwempikiswano ngaphakathi kwamalungu ebhanki
yentsebenziswano okanye ngaphakathi kwelungu lebhanki yentsebenziswano
nebhanki ngokwayo;

(d) ukuba izabelo zamalungu ezikhutshwayo mazihlawulwe ngokuzeleyo; kwaye

(e) kufuneka kunikwe amalungu izatifiketi, iingxelo zezabelo okanye nabuphina
obunye ubungqgina bokuba nezabelo.

(3) (a) Umphathi makamkele ulungiso lomgaqo siseko webhanki yentsebenziswano
ngaphambi kokuba olo lungiso luggithiselwe kumgcini zincwadi ukuze lubhaliswe
njengoko kuchaziwe kwicandelo 18 loMthetho weNtsebenziswano.

(b) Ibhanki yentsebenziswano mayifake isicelo sokwamkeleka esikhankanywe
kumhlathi (a) kwifomu emiselwe ngumphathi. :

(c) Umphathi unako ukwala ukwenza olu lungiso.

(4) (a) Umphathi, nangaliphi ixesha ngokwecandelo 48, angayalela ibhanki
yentsebenziswano ukuba iguqule umgaqo-siseko wayo ukususa okungekho mgaqweni
okanye okuphambukisayo kwimisebenzi yeebhanki zentsebenziswano ezohlukeneyo.

(b) Nawuphi umyalelo ochatshazelwe kumhlathi (a) mawushukuxwe ngamalungu
ebhanki yentsebenziswano kwintlanganiso jikelele elandelayo, ukuba uyamkelwa,
makufakwe isicelo solu lungiso kumgcini zincwadi.

(c) Ukuba ibhanki yentsebenziswano iyala okanye ayide iphumelele ukuguqula
umgaqo siseko wayo ngokombhlathi (a) umongameli angacela umgcini zincwadi ukuba
enze ngokwakhe olo lungiso kumgaqo siseko webhanki yentsebenziswano.

(d) Umgcini zincwadi kufuneka alubhalise olo lungiso lomgaqo siseko Iwebhanki
yentsebenziswano ngokwecandelo 18 loMthetho weNtsebenziswano.

Tinkonzo zoshishino ezinikwa yibhanki yentsebenziswano

14. (1) Ibhanki yentsebenziswano ekudidi lokuqala inganika kuphela, okanye
ingathabatha inxaxheba okanye iqale ezi nkonzo zoshishino zilandelayo:

(a) Ingafuna okanye yamkele imali ebekwayo ngamalungu ayo;

(b) ingavulela amalungu ayo ii-akhawunti zogcino-mali, ngégama lelungu
ngalinye, apho ilungu linokuthi likwazi ukubeka okanye litsale imali okanye
linokuthi liyalele ibhanki yentsebenziswano ukuba ikhuphele okanye
ihlawule imali ethile;

(c) ingaboleka imali kwi-Arhente nakumalungu, ingezizo iimali ezigciniweyo
ekubhekiswe kuzo kumbhlathi (a), efikelela kumlinganiselo othile ekhulwini
kwizinto enazo elugcinweni lwayo njengoko kumiselwe nguMphathiswa;

(d) ukuvula i-akhawunti yogcino-mali okanye yetsheki ngegama lalo bhanki
yentsebenziswano nalo naliphi iziko loshishino;

(e) ukwenza, ukutsala, ukwamkela, ukuqinisela nokwenza uthethathethwano
ngotshintsho lwezinto ezihlawula izixelo okanye ezenziwa nezixhaswa
yibhanki leyo yentsebenziswano;

(f) ukunika amalungu iinkonzo zogcino novalelo;

(g) vukunika ezinye iinkonzo ezongezelelekileyo zoshishino ngokokumiselwa
nguMphathiswa;

(h) nokutyala imali ebekwe kuyo kwiindlela zotyalo-mali ezimiswe ngu-
Mphathiswa.

(2) Ibhanki yentsebenziswano ekudidi lokugcina nelokubolekisa lokugala inganika
kuphela ezi nkonzo zilandelayo zoshishino:

(a) Naluphi uhlobo Iweenkonzo zoshishino ezimiselwe kwicandelwana (1);

(b) ivumele ukubolekisa okukhuselekileyo nolungakhuselekanga kumalungu
ngokwesixa mali sohlanganiselo esikweyona ndawo iphezulu esimiselwe
nguMphathiswa;

(c) nokunika nezinye iinkonzo zoshishino nokutyala imali ebekwe kuyo
kwiindlela zotyalo mali ezimiselwe nguMphathiswa, ukongeza kwezo
bezimiselwe ngaphantsi kwecandelwana (1).

(3) Ibhanki yentsebenziswano ekudidi lIwesibini inganikezela ngezi nkonzo
zoshishino zilandelayo:

(a) Naluphi uhlobo Iweenkonzo zoshishino ezimiselwe kwicandelwana (2);

(b) ukurhweba ngotshintsho mali egameni lamalungu ayo;

(c) ukuvula i-akhawunti kwibhanki ebhaliswe phantsi koMthetho weeBhanki
ukuze kuphenjelelwe iinkonzo zebhanki zeentlobo zeemali zangaphandle;
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(d) conduct such additional banking services and invest money deposited with it
in any investments prescribed by the Minister, in addition to those prescribed
under subsections (1) and (2).

(4) A tertiary co-operative bank may provide the following banking services:

(a) Any of the banking services referred to in subsections (2) and (3); and

{b) conduct such additional banking services and invest money deposited with it
in any investments prescribed by the Minister, in addition to those prescribed
under subsections (1), (2) and (3).

(5) The Minister or supervisor may prescribe the manner in which any of the banking
services referred to in subsections (1), (2), (3) or (4) may be conducted, including, but
not limited to, any fee, fine or charge that may be imposed on its members.

(6) Section 45 of the Co-operatives Act does not apply to co-operative banks.

General functions of co-operative bank

15. A co-operative bank may, in addition to the functions referred to in section 19 of
the Co-operatives Act—

(a) receive grants and donations;

(b) in relation to a secondary or tertiary co-operative bank, apply for registration
as a representative body under section 31 or accreditation as a support
organisation under section 36;

(c) be a member of and enter into an agreement with a representative body or
support organisation;

(d) together with other co-operative banks of the same type establish a dispute
resolution scheme within the meaning assigned to it in the Financial Services
Ombud Schemes Act, 2004 (Act No. 37 of 2004); and

(e) subject to any conditions specified by the supervisor, act as an agent of .its
members or act in the interest of its members as an intermediary of a banking
institution, other co-operative bank, co-operative, pension fund, provident
fund, medical scheme, or insurance business as defined in the Long-term
Insurance Act, 1998 (Act No. 52 of 1998), or the Short-term Insurance Act,
1998 (Act No. 53 of 1998).

Part 3
Management of co-operative bank
Duties of directors and officers of co-operative bank

16. (1) The provisions of Chapter 5 of the Co-operatives Act apply to this Part with
respect to management of co-operative banks.

(2) (a) The directors, managing director and executive officer of a co-operative bank
must be appointed in accordance with the conditions provided for in the constitution of
such co-operative bank.

(b) The supervisor may object to the appointment of a director or the managing
director and may, in accordance with section 48, direct the co-operative bank to remove
the director within the period stated in the directive.

(3) Each director, managing director and executive officer of a co-operative bank—

(a) owes a fiduciary duty and a duty of care and skill to the co-operative bank of
which such a person is director, managing director or executive officer;

(b) must act bona fide for the benefit of the co-operative bank;

(c) mustavoid any conflict between the interests of the co-operative bank and the
interests of such director, managing director or executive officer, as the case
may be;
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(d) ukughuba iinkonzo zoshishino ezongezelelekileyo nokutyala imali ebekwe
kuyo kwiindlela zotyalo ezimiselwe nguMphathiswa, ukongeza kwezo
bezimiselwe phantsi kwecandelwana (1) nele (2).

(4) Tbhanki yentsebenziswano ekudidi lwesithathu inganika ezi nkonzo zoshishino
zilandelayo:

(a) Naluphi uhlobo lweenkonzo zoshishino ezimiselwe kwicandelwana (2) nele
(3

(b) ukughuba iinkonzo zoshishino ezongezelelekileyo nokutyala imali ebekwe
kuyo kwiindlela zotyalo ezimiselwe nguMphathiswa, ukongeza kwezo
bezimiselwe phantsi kwecandelwana (1) nele-(2) nele-(3).

(5) UMphathiswa okanye umphathi angamisela indlela emakwenziwe ngayo
iinkonzo zoshishino ekubhekiswe kuzi kumacandelwana (1), (2), (3) nele (4), oku
kuquka, kodwa kungabekelwanga migathango, imirhumo, imali yesohlwayo okanye
intlawulo engamiselwa amalungu ayo.

(6) Icandelo 45 loMthetho weNtsebenziswano lona alibhekisi kwiibhanki
Zentsebenziswano.

Imisebenzi jikelele yebhanki yentsebenziswano

15. Tbhanki yentsebenziswano, ukongeza kwimisebenzi ekhankanywe kwicandelo 19
loMthetho weNtsebenziswano—

() ingamkela izibonelelo neminikelo;

(b) ngokubhekiselele kwezikudidi lwesibini okanye olwesithathu, ingafaka
isicelo sobhaliso njengebhodi yomelo phantsi kwecandelwana 31 okanye
uginiselo njengequmrhu elixhasayo phantsi kwecandelo 36;

(c) ingaba lilungu ize ingene kwisivumelwano nebhodi yomelo okanye igumrhu
elixhasayo;

(d) kunye nezinye iibhanki zentsebenziswano zohlobo olunye ziseke ulungiselelo
lokucazulula impikiswano ngaphantsi kwentsingiselo eyinikiweyo
kuMthetho woLungiselelo lokufaka izikhalazo zabantu ePalamente
ngeenkonzo zemali ka-2004 (uMthetho onguNombolo 37 ka-2004);

(e) ngokuphathelele kuzo naziphi iimeko ezinikwa ngumphathi , ingasebenza
njengomenzeleli wamalungu ayo okanye asebenze ejonge inzuzo yamalungu
njengomlamli weziko loshishino, enye ibhanki yentsebenziswano,
indibaniselwano, ingxowa-mali yomhlala phantsi, okanye ushishino lwe-
inshorensi njengoko kuchaziwe kuMthetho we-Inshorensi wexesha clide
ka-1998 (uMthetho onguNombolo 52 ka-1998) okanye uMthetho we-
Inshorensi Wexesha Elifutshane ka-1998 (uMthetho onguNombolo 53 ka-
1998).

Indima 3
Ulawulo Iwebhanki yentsebenziswano
Imisebenzi yabalawuli nabaphathi bebhanki yentsebenziswano

16. (1) Amalungiselelo eSahluko S soMthetho weNtsebenziswano ayasebenza kule
nxenye ngokubhekisele kulawulo Iweebhanki zentsebenziswano.

(2) (a) Abalawuli, umlawuli ophetheyo namagosa alawulayo ebhanki yentsebe-
nziswano kunyanzelekile bamiselwe phantsi kwemiqathango yomgago siseko walo
bhanki yentsebenziswano.

(b) Umphathi angaphikisana nokumiselwa komlawuli okanye umlawuli ophetheyo,
kwaye, ngokwecandelo 48 angayalela ukuba ibhanki yebentsebenziswano imshenxise
umlawuli lowo ngokwexesha elinikwa kumyalelo.

(3) Umlawuli, ophetheyo okanye igosa eliphetheyo ngalinye lebhanki

yentsebenziswano—
(a) linoxanduva lentembeko nenkathalo nelesakhono kwibhanki yentsebe-
nziswano,
(b) lilindeleke ukubonisa ukunyaniseka lisenzela inzuzo yebhanki yentsebe-
nziswano,

(c) lithintele ungquzulwano phakathi komdla webhanki yentsebenziswano
nelomlawuli, umlawuli ophetheyo okanye igosa elilawulayo ngokwemeko
leyo;
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(d) must possess and maintain the knowledge and skill that may reasonably be
expected of a person holding a similar position and carrying out similar
functions as are carried out by the, director, managing director or executive
officer of that co-operative bank; and

(e) must exercise such care in the carrying out of their functions in relation to that
co-operative bank as may reasonably be expected of a diligent person holding
a similar position, and who possesses both the knowledge and skill mentioned
in paragraph (d) and any such additional knowledge and skill as the director,
managing director or executive officer may have.

Details of directors and officers of co-operative bank

17. (1) A co-operative bank must submit the information referred to in section 39 of
the Co-operatives Act to the supervisor.

(2) A co-operative bank must submit the same information referred to in subsection
(1) in respect of each executive officer that is not a director to the supervisor.

Part 4
Auditor of ce-operative bank
Functions of auditor in relation to snpervisor

18. Despite the provisions of any other law, the auditor of a co-operative bank must—
(a) provide the supervisor with a copy of any report submitted to the Regulatory
Board in terms of section 45 of the Auditing Profession Act, 2005 (Act No. 26
of 2005), that contains a statement referred to in section 45(3)(c)(i)(¢cc) of that
Act; and
(b) inform the supervisor in writing of any matter relating to the affairs of a
co-operative bank of which the auditor became aware in the performance of
his or her functions as auditor of that co-operative bank that, in the opinion of
the auditor, may—
(i) negatively impact on the co-operative bank’s ability to continue as a
going concern; ' ’
(ii) put deposits held by the co-operative bank at risk contrary to principles
of sound management (including risk management).

Submission of documents to snpervisor

19. (1) A co-operative bank must when informing, notifying or submitting notices,
reports, returns and financial statements to the registrar in accordance with the
Co-operatives Act submit the same documents to the supervisor within the same periods.

(2) A co-operative bank must within 30 days after a general meeting submit a copy of
the minutes to be kept in terms of section 31(1)(a) of the Co-operatives Act to the
Supervisor.

CHAPTER III
PRUDENTIAL REQUIREMENTS AND LARGE EXPOSURES
Prudential requirements of co-operative bank

20. (1) A co-operative bank must meet and maintain such minimum—
(a) capital requirements;
(b) asset quality;
(c) liquidity to be held in addition to any surplus reserves held in accordance with

paragraph (d); and
(d) surplus reserves as required by section 46 of the Co-operatives Act,
as may be prescribed by the Minister.
(2) Regulations prescribed in terms of subsection (1) may—
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(d) kufuneka abe nolwazi alugcinayo nesakhono esilindeleke kumntu
okwisikhundla solu hlobo akwazi nokwenza imisebenzi efana naleyo yenziwa
ngumlawuli, umlawuli oyintloko kunye negosa elilawulayo lebhanki
yentsebenziswano; kunye

(e) athabathele inggalelo indlela yokwenza imisebenzi ngokunxulumene
nebhanki yentsebenziswano njengokuba kulindelekile kumntu onenyameko
obambe isikhundla esifana nesi, nonolwazi nesakhono esikhankanywe
kumhlathi (d) nolunye ulwazi nesakhono esongezelelweyo esilindeleke
kumlawuli, umlawuli ophetheyo okanye igosa elilawulayo.

Tinkcukacha zabalawuli nabaphathi bebhanki yentsebenziswano

17. (1) Ibhanki yentsebenziswano mayingenise kumphathi ulwazi ekubhekiswe kulo
kwicandelo 39 loMthetho weNtsebenziswano.

(2) Ibhanki yentsebenziswano mayingenise kumphathi ulwazi olufanayo nekubhe-
kiswe kulo kwicandelwana (1) ngegosa elilawulayo ngalinye elingengomlawuli.

Indima 4
Umphicothi zincwadi zemali yebhanki yentsebenziswano
Imisebenzi yomphicothi zincwadi zemali ngokunxulumene nomongameli

18. Ngaphandle kwamalungiselelo omnye umthetho, umphicothi zincwadi zemali
zebhanki yentsebenziswano kufuneka—

(a) anike umphathi ikopi yazo zonke iingxelo ezingeniswe kwiBhodi yoLawulo
ngokwecandelo 45 loMthetho wabasebenzi bophicotho zincwadi zemali
ka-2005 (uMthetho onguNombolo 26 ka-2005), oqulethe ibinzana
ekubhekiswa kulo kwicandelo 45(3)(¢)(i)(cc) 1alo Mthetho;

{b) nokwazisa umphathi ngembalelwano  hangawuphi umba obhekisele
kwimicimbi yebhanki yentsebenziswano ephawulwe ngumphicothi zincwadi
zemali xa ebesenza umsebenzi wakhe wokuphicotha iincwadi zemali
zebhanki yentsebenziswano, ukuba, ngokubona komphicothi zincwadi
zemali—

(i) kungakho iziphumo ezibi ekukwazini kwebhanki- yentsebenziswano
ukughubela phambili ngokungapheliyo;

(ii) ukubeka imali ebekwe elugcinweni Iwebhanki yentsebenziswano
esichengeni ngokuthelekiswa nesiseko sclawulo oluphilileyo (kuguka
nolawulo Iwesichenge).

Ukungeniswa kwamaxwebhu kumongali

19. (1) Ibhanki yentsebenziswano xa isazisa, okanye ifaka isaziso, iingxelo kunye
nezo zemali kumgcini zincwadi ngokoMthetho weNtsebenziswano kufuneka ifake
amaxwebhu afanayo kumongameli kwangelo xesha linye.

(2) Ibhanki yentsebenziswano kufuneka kwiintsuku ezingama-30 emva
kwentlanganiso jikelele ingenise imizuzu efanele ukugcinwa ngokwecandelo 31(1)(a)
loMthetho weNtsebenziswano kumphathi.

ISAHLUKO III
IIMFUNO ZOBULUMKO NEZIDANDALAZISO EZIKHULU
Iimfuno zobulumko zebhanki yentsebenziswano

20. (1) Ibhanki yentsebenziswano mayihlangabezane ize igcine obu buncinane—
(a) inkunzi;
(k) ubunjanj bezinto zexabiso ezingathengiswayo;
(c) imali yokuhlawula amatyala emayigcinweé “ngaphezu kwentsalela
eselugcinweni ngokombhlathi (d);
(d) intsalela eselugcinweni njengoko kulindelekile ngokwecandelo 46 loMthetho
weNtsebenziswano, ngendlela emiselwe nguMphathiswa.
(2) Imimiselo emiselwe ngokwecandelwana (1)—
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(a) specify the—
(i) type, form, components, composition, percentage and value of each
matter referred to in subsection (1); and
(i) method of calculating the values referred to in subparagraph (i); and
(b) apply to co-operative banks generally; or
(c) differentiate between different kinds of co-operative banks, which differen-
tiation may be defined in relation to either a type or budgetary size of
co-operative bank or to any other matter.

Inability to meet or maintain prudential requirements

21. (1) A co-operative bank that is unable to meet or maintain the prudential
requirements referred to in section 20 or 23(2) must immediately report its inability and
the reasons therefor to the supervisor.

(2) The supervisor may—

(a) de-register or suspend the registration of a co-operative bank referred to in
subsection (1) in accordance with section 11; or

(b) condone the inability to meet or maintain the prudential requirements referred
to in section 20 or 23(2) subject to such conditions as the supervisor may
impose.

Reporting on prudential requirements

22, A co-operative bank must at the intervals prescribed by the supervisor submit a
report on its prudential requirements to the supervisor in the form and manner prescribed
by the supervisor.

Large exposures of co-operative bank

23. (1) A co-operative bank may not, without the approval of the supervisor—
make an investment with any one person or grant a loan to any one member, which
investment or loan, alone or together with all previous investments or loans made
or granted to that person or member, will exceed such percentage of its total
investments or loans as may be prescribed by the Minister.

(2) The supervisor may, when approving a loan or investment referred to in subsection
(1), impose prudential requirements on the co-operative bank in addition to those
referred to in section 20.

(3) For the purposes of subsection (1) the following loans or investments must be
regarded as a single loan or investment:

(a) Loans or investments to more than one persens or members who are directly
or indirectly controlled by the same person or member; and

(b) loans or investments to more than one persons or members who are so
interconnected that should one of them experience financial difficulties,
another one or all of them would be likely to experience a tack of liquidity.

CHAPTER IV
DEPOSIT INSURANCE FUND
Deposit insurance obligations of co-operative bank

24. A co-operative bank must pay to the Fund such deposit insurance contributions as
may be prescribed by the Minister.

Establishment of Co-operative Banks Deposit Insurance Fund

25. The Agency must establish, and must manage, a fund to be known as the
Co-operative Banks Deposit Insurance Fund.

10

15

20

25

30

35

40

45



GOVERNMENT GAZETTE, 22 FEBRUARY 2008 No. 30802 29

UMTHETHO WEEBHANKI ZENTSEBENZISWANO KA-2007  Act No. 40, 2007

(a) ingabalula—
(i) uhlobo, ubume, amalungu, ukwakheka, isixa esithile ekhulwini,
nexabiso lombandela ngamnye ekubhekiselwe kuwo kwicandelwana
(1)
(ii) indlela yokubala amaxabiso ekubhekiswe kuwo kumhlathana (i);
(b) isebenza kuzo zonke iibhanki zentsebenziswano jikelele; okanye
(c) ingenza umahluko phakathi kweendidi ezahlukeneyo zeebhanki
zentsebenziswano nezineyantlukwano engachazwayo ngokunxulumene
nohlobo okanye ubungakanani bolwabiwo mali Iwebhanki yentsebenziswano
okanye eminye imibandela.

Ukungahblangabezani nokungagcini iimfuno zobulumko

21, (1) ibhanki yentsebenziswano engakwazi ukuhlangabezana okanye ukugcina
iimfuno zobulumko ekubhekiswe kuzo kwicandelo 20 okanye 23(2) kufuneka yenze
ingxelo kwangoko inike nezizathu zoku kumphathi.

(2) Umphathi—

(a) unokulucima okanye aluxhome ubhaliso Ilwebhanki yentsebenziswano
ekubhekiswe kuyo kwicandelwana (1) ngokwecandelo 11; okanye

() alunyusele ukuze Jukwazi ukufikelela nokugcina iimfuno zobulumko
ekubhekiswe kuzo kwicandelo 20 okanye 23(2) phantsi kweemeko
ezingamiswa ngumphathi.

Ukunika ingxelo ngeemfuno zobulumko

22. Ibhanki yentsebenziswano kumathuba ashiyanayo amiswa ngumphathi
kulindeleke ukuba ifake ingxelo ngeemfuno zobulumko kumphathi ngobume
nangendlela emiswe ngumphathi.

Ukungakhuseleki okukhulu kwebhanki yentsebenziswano

23. (1) Ibhanki yentsebenziswano ngaphandle kwemvume yomphathi ayikwazi—

(2) ukwenza utyalo mali nomntu omnye okanye inike imali-mboleko ilungu
elinye, apho utyalo mali okanye imati-mboleko, lulodwa utyalo-mali okanye
luhlangene nolwangaphambili okanye imali-mboleke enikwe umntu okanye
ilungu elo, idlula isixa esithile ekhulwini sotyalo-mali ludityanisiwe okanye
Iwemali mboleko njengoko kumiswe nguMphathiswa.

(2) Umphathi xa evumela ubolekiso-mali okanye utyalo-mali ekubhekiswe kulo
kwicandelwana (1), kufuneka amise imiqathango yeemfuneko zobulumko kwibhanki
yentsebenziswano ngaphezu kwaleyo kubhekiswe kuyo kwicandelo 20.

(3) Ngeenjongo zecandelwana (1) imati-mboleko okanye utyalo-mali olulandelayo
maluthatyathwe njengolunye:

(a) imali-mboleko okanye utyalo-mali olunikwa ngaphezu komntu omnye
alawulwa ngokuthe ngqo okanye ngokungathanga ngqo ngumntu omnye
okanye ilungu elinye;

() imali-mboleko okanye utyalo-mali olunikwa ngaphezu komntu omnye
okanye amalungu asondelelene kangangokuba ukuba omnye uneengxaki
zemali nomnye okanye xa bebonke bayachaphazeleka ngemali yokuhlawula.

ISAHLUKO IV

INGXOWA-MALI NOLUNGISELELO LOKHUSELO LWEMALI
EBEKIWEYO

Uxanduva lweebhanki zentsebenziswano lwe-inshorensi yokufaka imali

24. Ibhanki yentsebenziswano kufuneka ihlawule kwiNgxowa-mali loo mirhumo
ye-inshorensi yemali ebekiweyo enokuqingqwa nguMphathiswa.

Ukusekwa KkweNgxowa-mali ye-Inshorensi yeMali eFakiweyo yeeBhanki
zeNtsebenziswano

25. I-arhente kufuneka iseke, kwaye kufuneka ilawule, ingxowa-mali eyakubizwa
ngokuba yiNgxowa-mali ye-Inshorensi yeMali eFakiweyo yeeBhanki zeNtsebe-
nziswano.
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Control of Co-operative Banks Deposit Insurance Fund

26. (1) The Agency must annually report on the Fund to the Minister.

(2) The Fund shall vest in and be administered by the Agency.

(3) The Fund shall be held in trust by the Agency for the purposes mentioned in
subsection (7).

(4) The Fund is under the control and management of the Agency, which—

{a) must utilise the money in the Fund in accordance with subsection (7) only;

(b) isresponsible for accounting for money received in, and payments made from,
the Fund; and

(c) must cause the necessary accounting and other related records to be kept.

(3) The Fund consists of—

{a) the contributions referred to in section 24;

(b) interest derived from investment made in accordance with subsection (9);

(c) funds appropriated by Parliament; and

(d) money accruing to the Fund from any other source.

(6) The money in the Fund must be utilised for—

(a) compensating members of co-operative banks, that paid contributions to the
fund, for deposits lost as a result of a co-operative bank having been unable to
repay the deposits from its members, up to a percentage or amount determined
by the Minister; and

(b) the expenses involved in the control and management of the Fund.

(7) (a) Money in the Fund shall, before utilisation in terms of subsection (7), be paid
into an account to be known as “The Risk Equalisation Fund* at a financial institution.

{b) The financial institution where the account contemplated in paragraph (a) is kept,
shall not in respect of any liability of the Fund, not being a liability arising out of or in
connection with any such account, have or obtain recourse or any right, whether by
set-off, counter-claim, charge or otherwise, against money standing to the credit of such
account.

(8) (a) Any money of the Fund which is not required for immediate allocation may be
invested by the Agency in accordance with the Public Finance Management Act, 1999
(Act No. 1 of 1999), and may be withdrawn when required.

(b) Any unexpended balance of the money of the Fund at the end of any financial year
shall be carried forward as a credit to the next financial year.

(9) (a) The Fund must maintain separate accounting records for the bank account
referred to in subsection (8), from the transactions, including investment transactions,
undertaken by the Fund and annually prepare separate annual financial statements for
the Fund in accordance with generally accepted accounting practice.

(b) The Fund and the records referred to in paragraph (a) must be audited by the
Auditor-General.

CHAPTER V

AMALGAMATION, DIVISION, CONYERSION, TRANSFER, JUDICIAL
MANAGEMENT AND WINDING-UP OF CO-OPERATIVE BANKS

Prohibited transactions

27. (1) A co-operative bank may not convert into any other form of corporate or
unincorporated body.

(2) A co-operative bank may only amalgamate with another co-operative bank and
transfer assets, rights, liabilities and obligations to another co-operative bank in
accordance with section 57 of the Co-operatives Act.

Conversion of primary savings co-operative bank

28. (1) A primary savings co-operative bank may convert to a primary savings and
loans co-operative bank.
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Ukulawulwa kweNgxowa-mali yokhuselo Iwemali ebekiweyo yeeBhanki-

zentsebenziswano

26. (1) 1-Arhente mayinike ingxelo yonyaka yeNgxowa-mali kuMphathiswa.

(2) Inxowa-mali iya kuba phantsi kwegunya nolawulo 1we-Arhente.

(3) INgxowa-mali iyakubanjwa kugcino Iwe-Arhente ukufezekisa iinjongo
ezikhankanywe kwicandelwana 7.

(4) INgxowa-mali iphantsi kolawulo nophatho Iwe-Arhente, ethi—

(a) kufuneke iyisebenzise imali ekwiNgxowa-mali ngendlela emiselwe
kwicandelwana (7) kuphela;

(b) ibe noxanduva lokuchaza imali engenileyo, neentlawulo ezenziwe ngemali
ekwiNgxowa-mali;

{c) kufuneke ukuba inike ingcaciso efunekayo yemali nezinye iingxelo ezimele
ukugcinwa.

(5) Ingxowa-mali iqulethe—

(a) imirhumo ekubhekiswe kuyo kwicandelo 24;

(b) inzuzo efunyenwe kutyalo mali olwenziwe ngokwecandelwana (9);

(c) imali ebekelwe yona yiPalamente; kunye

(d) nemali eyongezeleke kwiNgxowa-mali evela kweminye imithombo.

(6) Imali ekwiNgxowa-mali kufuneka isetyenziselwe—

{a) ukubuyekeza amalungu eebhanki zentsebenziswano ebehlawule imirhumo
kwingxowa mali, ukubuyekeza ilahleko yemali ebekiweyo ezalwe kukuba
ibhanki yentsebenziswano ingakwazi ukubuyekeza amalungu ayo imali
ebekiweyo ebeyihlawule, ukufika kwisixa esithile ekhulwini okanye
ubungakanani bemali ebekwe nguMphathiswa; kunye

(b) neendleko zolawulo nophatho IweNgxowa-mali.

(7) (a) Imali ekwiNgxowa-mali phambi kokuba isetyenziswe ngokwecandelwana (7),
mayifakwe kuqala kwi-akhawunti eyaziwa njenge-“Ngxowa yokulinganisela
ubungozi” kwiziko lemali.

(b) Iziko lemali eligcina i-akhawunti ecetywa kumhlathi (), malunga namatyala
eNgxowa-mali engengawo avele ngenxa nangokudibene nale akhawunti, alisayi kuba
noncedo okanye lifune uncedo okanye ilungelo nokuba kungokuhlasela okanye ukufaka
ibango elichasayo, isimangalo nokunye ngakwimali ekhoyo kule akhawunti.

(8) (a) Nayiphi imali yeNgxowa engazukusetyenziswa kulwabiwo lakamsinya
ingafakwa kutyalo yi-Arhente ngokoMthetho woLawulo IweMali yoLuntu ka-1999
(uMthetho onguNombolo 1 ka-1999), kwaye ingakhutshwa ngexesha efuneka ngalo.

(b) Intsalela yemali engasetyenziswanga yeNgxowa-mali ekupheleni kwawo
nawuphi unyaka mali iya kuwezelwa njengemali ekhoyo kunyaka olandelayo.

(9) (a) INgxowa-mali mayigcine iingxelo zemali ze-akhawunti ekubhekiselwe kuyo
kwicandelwana (8) ukusukela kwintengiselwano eziquka ezotyalo mali, ezamkelwe
yiNgxowa-mali nokulungiswa kweengxelo zemali zonyaka ezohlukeneyo
zeNgxowamali ngokwemigaqo eyamkelekileyo yokuphathwa kwemali.

(b) INgxowa-mali neengxelo ekubhekiswe kuzo kumhlathi (2) kufuneka ziphicothwe
nguMphicothi zincwadi-Jikelele.

ISAHLUKO V

UKUDITYANISWA, UKOHLULWA, UKUGUQULWA, UKUNIKELWA,
ULAWULO LWASEMTHETHWENI NOKUPHETHWA KWEEBHANKI
ZENTSEBENZISWA

Iintengiselwane ezingavumelekanga

27. (1) Ibhanki yentsebenziswano ayikwazi ukuguqulwa ibe kwesinye isimo
sequmrhu okanye ingabi nalo umanyano.

{2) Ibhanki yentsebenziswano ingamanywa kuphela nenye ibhanki yentsebenziswano
apho kude kukhutshelwe izinto enazo, amalungelo amatyala nezibophelelo kwenye
ibhanki yentsebenziswano ngokwecandelo 57 loMthetho weNtsebenziswano.

Ukuguqulwa kwebhanki yentsebenziswano ekudidi lokuqgala lolamkelo mali

28. (1) Ibhanki yentsebenziswano ekudidi lokuqala lokwamkela imali ingaguqulwa
ibe yibhanki yentsebenziswano yogcino nobolekiso-mali.
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(2) A primary savings co-operative bank that wishes to convert to a primary savings
and loans co-operative bank must—
(a) apply to the supervisor to convert to such a primary savings and loans
co-operative bank in accordance with this Act; and
(b) request the supervisor to cancel its registration as a primary savings
co-operative bank and to record its conversion.

Amalgamation or division of or transfer by co-operative bank

29. (1) Before an amalgamation, division or transfer of assets, rights, liabilities and
obligations by a co-operative bank, such co-operative bank must apply to the supervisor
for the approval of the amalgamation, division or transfer.

(2) Chapter 8 of the Co-operatives Act applies with regard to the amalgamation,
division or transfer, by a co-operative bank, referred to in subsection (1).

(3) If an amalgamation, division of or transfer by a co-operative bank will result in
more than 25% of the assets, rights, liabilities or obligations of a co-operative bank
being transferred to another co-operative bank, the supervisor may not approve that
amalgamation, division of or transfer or issue a certificate of registration in respect
thereof without the written consent of the Minister to that amalgamation, division or
transfer.

Winding-up or judicial management of co-operative bank

30. (1) Despite the provisions of sections 72(1), 73(1) and 77(2) of the Co-operatives
Act—
(a) the supervisor may—
(i) apply to a court that a co-operative bank be wound-up;
(i) recommend to the Minister of Trade and Industry that a co-operative
bank be wound-up; and

(iii) apply to a court for a judicial management order; and

(b) the Minister of Trade and Industry may not order that a co-operative bank be
wound-up without the written concurrence of the supervisor.

(2) Any application to a court for the winding-up, including the voluntary winding-up,
of a co-operative bank must be served on the supervisor.

(3) Despite any other law, the Master of the High Court may only appoint a person
recommended by the supervisor as a provisional liquidator or liquidator of a
co-operative bank, unless the Master is of the opinion that the recommended person is
not fit and proper to be appointed as a provisional liquidator or liquidator of the
co-operative bank concerned.

(4) A liquidator of a co-operative bank that is voluntarily wound-up must submit to
the supervisor any documents that the co-operative bank being wound-up would have
been obliged to submit in terms of this Act.

CHAPTER VI
REPRESENTATIVE BODIES
Application for registration as representative body

31. (1) A representative body must apply, on the application form prescribed by the
Agency, to the Agency for registration.
(2) The representative body must submit the following together with an application
form referred to in subsection (1):
(a) A list of co-operative banks it represents;
(b) documentary proof that it represents the co-operative banks inicluded in the list
referred to in paragraph (a); and
(c) the application fee prescribed by the Agency.
(3) The supervisor may require a representative body to furnish him or her with
additional information or documents.
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(2) Tbhanki yentsebenziswano ekudidi lokuqala enqwenela ukuguquka ibe yibhanki
yentsebenziswano yogcino nobolekiso-mali kufuneka—
(a) ifake isicelo sokuguqukela kwibhanki yentsebenziswano yogcini nobolekiso
mali kumphathi ngokwalo Mthetho; kwaye
(b) kufuneka icele umphathi ukuba alurhoxise ubhaliso lwayo njengebhanki
yentsebenziswano yodidi lokuqala logcino-mali.

Ukudityaniswa okanye ukohlulwa okanye ukinikelwa yibhanki yentsebenziswano

29. (1) Phambi kodityaniso, ukohlulwa okanye ukutshintshelwa kwempahla nezinto,
amalungelo, amatyala kunye noxanduva yibhanki yentsebenziswano, l