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GENERAL NOTICE

NOTICE 751 OF 2008

INDEPENDENT COMMUNICATIONS AUTHORITY OF SQUTH AFRICA
REGULATIONS ON HANDSET SUBISIDY

INDEPENDENT COMMUNICATIONS AUTHORITY OF SQUTH AFRICA

|, Paris Mashile Chairperson of the Indepencent Commugtications Authority of
South Africa publish these regulations made in ferms of seclions 4 and scction
G4 {1} of the Electronic Communications Act, 2005 (Act No 38, of 2005;

“BARIS MASHILE "
GHAIRPERSON
ICASA
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SOHEDULE ¢
Definitions

1. Lnless the context ofherwise indicaies
Requlations, ¢ which a reazmg nas
Communications Act, 2005 {(Act No.38 ¢ ‘
tf‘n;\u and the independent Communi a,;‘r,éon'

Ut rty of Sm, P Afr
Act, 1 Qf 2000, as amended ("the ICASA Act’) has the same me dnmg i
these R&g;—g, icns,

“Act” means the Siectronic Communications Act, 2005 {Act No. 36 of

2408}
“eortract’ red into betwesen 2 licenses, Hs

r}‘_;%‘ﬂ OF MR

"handset” means any terminagl, inc udmu & communily service ielephone
onnecied via a radio link which may be usad by an and user o access

e
glgctronic communication services,

“handsetl provigdey” means any naturg! or furistic peraon that ssils
handsets o mambers of the public;

‘handset subsidy” meana &y | on icm w;ue which is given direcily

indirectly to a subscriber during subscription process which is greater

th'" 11 the raal cost of the hame 'I to a ‘i*;ewsees itz agent or ressllgr for
aining the 'ﬂ'kmu{:

‘pre-gaid customers” meaan subscribers thet pay in advance for retail

SErVices;

Yo

‘post-paid C.Lfsmmers‘ means ¢ 'y‘ subscriver who enters into & confract
with g §i€an¢e’e, ' ' monthly t\awa for the
s : ge of the network for a

specified pamm,
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Applications of these regulations

erses,

The regulations are appiicable 1o handset subsidy offered by a3 iic
ed with &

s agent andior resellar, in terns of & contract conc!ud
subscriber.

!’J

The ohligations imposed upon & licensee, its agents or resellers, in lerms
of the regulations will not relieve them from such other obligations that are
imposed ugon them in terms of any other faw or code of conduct, including
but net fimited to the obligations relating o the advertisemart of retail
sarvices and protection of congi,;merss of such services.

A

Consumer issues

Post-paid and pre-paid e:%ffﬁr‘nga or packages that include handsst
subsidies must clearty indicale ‘ii subsidy and the monetary value of the
services, offered by a licenses, ils ¢ g it or a reseller,

ost-paid offerings must indicate clearly and on a monthly basis -

{a} the ramaining instaliments for the handset subsidy; and

gﬂra fos ;Mavm Rie by a postpaid cuslomer
3 the expiry of the agresd contrac

{hj té‘ze c;?"-argf; incluging
f rminating a oo

o
]

Such g penally must be proporticnal to the remaining m’.}\‘“i?fﬂ’“f tarm and
e remaining level 0‘? the handset subsidy, Other pensities that acorus
threugh the agency agreement between ¢ licenses, 118 agant of resstler
ang ancther party shall not be imposed upon, ransmiltad to or incurred

Ly the subscriber.

A post-paid contract may be conduded for periods ranging from 8 (s,
E Hiwelvel, or “sx‘,a::zg,’: e an months but not mors than 24 weniy-four)
Mg, and:

e subscribar musi confirm inwriting the acceptance of the contract
period;
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tar the subscriber s made aware of the conssquences of the breach
of the conbract referred 1o in the preceding p'*"‘:}.gz‘ap%‘ag and accepts
i writing fo be bound by those consequances.

A licensee, s agent or resaler must ensure that billing in respect of free
and non-free minules s btansparsnt and easly undersiandabie by
suhscribars.

A ficanses, U8 sgent or reseiler must, at least once g month, notify
SUDscribars "s;‘§a sams of any other convenant means of any unused
minutss aooruing 1o the end usar on g monthly hasis,

<

sruges pavabie for a renawal or upgrade of a contract
soriber, whan a :!bsar*‘or’ s antitiad Iy make ths

"t"

In respect of retal services, & Heanges, s agenis or resellars must not
charge for 8 connaction fee,

zf subscriner will not be regardad ag being in @ position 1o Mmake
an informed decision, unless o llcanses, 18 agan! or ragetier

{a)y  explains in clear detal and makss rea nabie afforis o interac
with the subscribar In the subscoribers p *E-:vfsfa%'t‘ea“ official lang Juage,
angd maxes avallable i owr ’z-m e terms and condifions amg
conssquencas of each offering to the potential subscriber,;

o
e

l‘j)

thy  specdically points oul o a p{‘e%razd s%‘-b“"ﬁ*ncr the consequencs
arising from & breach or aa nation of the contract by LCE
a subsc riber, and par mliz@;—; sayable in respect of such & breach or
aarty snminalion;

v

I’y

{cy cleary states In writin & actual chergses or pans %{\, i respect of
ha services and/or harngdsal, and how the Hoensee, iis agr*f“.,
or resetlar intends o racoup them from the post-paid subscriber,
in tha event f;f breach or sarly termination of the coniract A
writlen ct stamant lo his effect “hof I be mads 1o he subseriber
before a contract s congluded with the lcensse, s agent or
Mbai;ur.
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2.
s

Licenses, 48 agent or resaller must enswre that a pest-paid
subsoriber s notified in writing of the expiry or termination of the
contract, at ieast one {1} month bhafore the expity of the contact.

o

{a}  The notification referred to In paragraph 10 gbove must be dons
by means of sms, e-mall or in any other written fonm,

(i Acontract must not be sutomatically renswed. Post-paid
subscribers must be given the opportunity to r9»rwgf>ﬂate new
terms argd conds ?;om before the expiry of a confract, Whare a
corract s o be renewed, a post-naid subscribesr must be eniitied
to negotiste new terms and conditions 1 wpon which a contract is o
be renewed, including the duration of the new ¢ mtragt

(G} A licenses, I8 sgent or resaller must clearly stalg in writing the
actual charges of services, as weall as how a licensse, iis agent or
ragalier i ¢ ! & charass Kmﬁ. e
:u"

B

(% Subscrbers must have the aption o use retall sarvices or product
offerings in the market offered 23»3 a § oanses, s agent or reselier in
“”“‘QU whion with any handset avaliable in the market L—-;Osszued that
such a handset is type approved L*,« the Authonty.

{23 Subsortzers must not conciudea an agreement or the acquisition of
a further handse! fram the lizen agem or mwiier uriess
such a *z'amisez‘ is techﬂ aily not fﬁ ossible o use i relation to | hc

ervices or product in question other than the ,%sr;dsei offered b
’{he;?c:a, ~:~3<: itaa ;» ril or reseller

{5y Both post-paid and pre-paid subsoribers have the oplion o
nurchase any handset, :f”fw;?ﬂ@é‘ﬁﬂ} of, or in cambination with
nrodect offerings or the uses of any element of the servig at are
avaiiabie in the marke! from a vandaor approved by the Authority,

(4} A

aw ’1§ m Nt o
ai offered
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uniess il is technically not possible (o provide 10 such a subscriber
they element of the service required by him or her without such a

nandset,
A ticensee, its agsent or res e:—Eie shail not penslize or prejudice 3
xLthr“ihP for choost wit to use 8 handset offered o him or her

G
by the licensee, iIs ag St i;sr re:,ei ricgether with the sarvices or
product offerings required by the customer.

Subscribers using or purchasing their own hardsets are entitled 1o
inquire about the aerh nical aop rop risteness sf the use of the
handset for the subsoribar's infended purpos

Tariffs

&,

Tarifis lodged with the Authority constibite maximum chargss which =
censee, s agent or reseiler m;y levy in raspect of the service.
& , & licenses, s agent or reseliers must be entitled fo offer
dimcounts o subscribers on such lariffs, A Ho ¥, it Jq»nt or reseller

t ot enter inlo a condract, with & subscrib hat prohibis dizeounts

Offences and Penallies

.

N

{1) A resaller or person w,;o in exem pted from g Heence In ée*m of

section 6 of the ECA who intentionally or nagligently contravenes o
falls o comply with ti",wt regulations, is gui Et; of an offence r.n::f is,
on conviction by a court of law, subject 1o a fine not exceeding K15

00,

{2} Any subsscriber who is aggrisved by the failure of g licensee or iis
agent to comply with these reguistions may lodge a complaint with
.h@ Authority for iny oyatqutzcn and if appropriate, adiudicstion by the
Complaints Comgsf anoe Committes in terms of section 178 and ©
of the ICASA Act and the imposition of & sanction by Council in
ferms of section 17K of the CASA Act

Date of Commencement

Lin i& z otherwise presoribed, these reguiations will become effective two
{2} months from the date upon which they are published.






