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NOTICE 1085 OF 2010 

PUBLIC PROTECTOR SOUTH AFRICA 

PUBLIC PROTECTOR ACT, 1994 (ACT NO. 23 OF 1994): DRAFT RULES RELATING 

TO INVESTIGATIONS BY THE PUBLIC PROTECTOR AND INCIDENTAL MATTERS 

| Thulisile Nomkhosi Madonsela, the Public Protector of the Republic of South Africa, in 

terms of section 7(11) of the Public Protector Act, 1994(Act No. 23 of 1994), hereby 

publish for public comment the draft Rules in the Schedule. 

Interested persons are invited to submit within 30 days from the date of publication of 

this notice, their written comments on these draft rules relating to investigations by the 

Public Protector and incidental matters. 

For the attention of the following persons: 

Mr Goitse Moholo 

Tel 012 3667046 

E-mail: GoitseM@pprotect.org 

Fax 0865753282/ 012 3623473 

Dr Tinus Schutte 

Tel 012 3667003 

E-mail: TinusS@pprotect.org 

Fax: 012 3667050 

Mr Seilo Mothupi 

Acting Senior Manager Exec Support 

Public Protector SA 

Private Bag X 677, PRETORIA, 0001 

 



4 No. 33807 GOVERNMENT GAZETTE, 29 NOVEMBER 2010 
  

SCHEDULE 

Arrangement of Rules 

CHAPTER 1 

PURPOSE OF RULES 

1. Purpose of the rules 

CHAPTER 2 

DEFINITIONS 

2. Definitions 

CHAPTER 3 

REPORTING MATTERS TO AND LODGING COMPLAINTS WITH THE PUBLIC 

PROTECTOR 

. Who can report a matter or lodge a complaint? 

. Information required when reporting matter or lodging a complaint 

. What the Public Protector can investigate and resolve 

3 

4 

5 

6. Confidentiaiity 

7. Format of reporting a matter or lodging a complaint 

8. Manner of submitting a matter or complaint to Public Protector 

9. Place of reporting a matter or lodging a complaint 

4 
0. Late referring of a matter of complaint 

CHAPTER 4 

PROCESSING OF MATTERS REPORTED TO AND COMPLAINTS LODGED WITH 

THE PUBLIC PROTECTOR 

11.Procedure followed after reporting a matter or lodging a complaint



STAATSKOERANT, 29 NOVEMBER 2010 No. 33807 5 

12.Procedure followed after reporting a matter or lodging a complaint outside the 

prescribed time period 

CHAPTER 5 

INVESTIGATION OF COMPLAINT OR MATTER 

13. Format and procedure of investigations 

14.Format and procedure followed in respect of own initiative investigation 

15. Time period for conducting preliminary investigations 

16. Cooperation with the Public Protector 

17.Failure to co-operate with the Public Protector 

CHAPTER 6 

CONDUCTING OF HEARING 

18. Circumstances under which Public Protector conducts hearings 

19.Procedure when requesting hearing 

20. Notice of hearing 

21.Attendance of hearing by complainant 

22.Failure of party to attend hearing 

23.Persons allowed to attend hearing 

24.Nature of hearing 

25.Procedure at hearing 

26.Admissibility of evidence at hearing 

27.Conclusion of hearing 

CHAPTER 7 

REFERRAL OF COMPLAINTS TO OR BY PUBLIC BODIES OR AUTHORITIES 

28.Circumstances under which Public Protector may refer complaints or matters to a 

competent public body or authority 

29.Referral of matter or complaint to Public Protector by other institutions 

30.Advising complainant about appropriate remedies



6 No. 33807 GOVERNMENT GAZETTE, 29 NOVEMBER 2010 
  

CHAPTER 8 

JOINT INVESTIGATIONS 

31.Grounds for conducting joint investigations 

32. Informing parties of decision to conduct joint investigation 

CHAPTER 9 

RESOLUTION OF COMPLAINTS AND MATTERS 

33. Method of resolving complaint 

34. General provisions relating to resolving disputes 

35. Conditions for joining or substituting parties to proceedings © 

36. Consolidation of complaints 

37.Determination on disclosure of documents 

38. Conducting of proceedings 

39. Conditions of confidentiality of proceedings 

40. Conciliation proceedings 

41.Negotiation proceedings 

42.Mediation proceedings 

CHAPTER 10 

CONCLUSION OF COMPLAINTS AND MATTERS 

43.Conclusion of complaint and matter 

43. Report by Public Protector 

44. Notifying parties of outcome of complaint or matter 

45. Making provisional report available for inputs 

46. Issuing of final report 

47. Monitoring of agreement and remedial action to be taken



STAATSKOERANT, 29 NOVEMBER 2010 No. 33807 7 

  

48. 

49. 

50. 

51. 

52. 

53. 

54. 

55. 

56. 

CHAPTER 11 

GENERAL PROVISIONS 

Co-operation with Public Protector 

Issuing of subpoena and obtaining a warrant 

Recording of proceedings and investigations 

Language used during proceedings and investigations 

Costs 

Failure to comply with Rules 

Repeal or amendment of Rules 

Contact particulars of Public Protector and customer service 

Short title and commencement 

ANNEXURES



8 No. 33807 GOVERNMENT GAZETTE, 29 NOVEMBER 2010 
  

CHAPTER 1 

PURPOSE OF RULES 

Purpose of the rules 

1. The purpose of these Rules is to determine— 

(a) procedures for the lodging of complaints with the Public Protector; 

(b) procedures for the resolution of disputes; 

(c) service standards applicable to the Public Protector in conducting 

investigations and resolving disputes; 

(d) timelines for the taking of actions dealt with in these Rules; 

e) time frames for organs of state to respond to a report or findings of 

the Public Protector; and | 

(f) the steps the Public Protector may take if an organ of state fails to 

adhere to stipulated timelines. 

CHAPTER 2 

DEFINITIONS 

2. In these Rules, any word or expression to which a meaning has been 

given in the Act, shall have that meaning and, unless the context indicates otherwise— 

‘Complaint’ is a “complaint’ referred to in section 4(1)(a) of the Act and includes any 

information provided, allegations made or matter reported to the Public Protector in 

terms of section 6 of the Public Protector Act 23 of 1994 or in terms of other relevant 

legislation; 

‘Complainant’ includes any person as referred to in rule 3 of these Rules; 

‘Constitution” means the Constitution of the Republic of South Africa, 1996; 

“day”, subject to the specific provisions of any specific statute in terms of which an 

investigation is conducted, means any day of the week excluding Saturdays, Sundays 

and public holidays; 

“Office of the Public Protector” means—
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(a) the national, provincial and regional offices of the Public Protector; and . 

(b) any other location deterrnined by the Public Protector; 

“organ of state” means— 

(a) an organ of state as contemplated in section 239 of the Constitution; and 

(b) any institution and entity referred to in section 6(5)(a) of the Act and which is 

not covered in paragraph (a); 

“parties to a dispute” means a complainant and the organ of state or official or 

employee of the organ of state implicated in the complaint; 

“Public Protector” means the person appointed as Public Protector in terms of 

section 1A of the Act and includes any person to whom he or she has delegated his or 

her powers in terms of the Act. 

“the Act” means the Public Protector Act, 1994 (Act No. 23 of 1994); 

CHAPTER 3 

REPORTING MATTERS TO AND LODGING COMPLAINTS WITH THE PUBLIC 

PROTECTOR 

Who can report a matter or lodge a complaint? 

3. Any matter in which the Public Protector has jurisdiction may be reported to or 

lodged as a complaint with the Public Protector by any person, which includes — 

(1) Any individual, group of persons or organization; 

(2) Any organization or person acting on behalf of another person or a minor; or 

(3) Any person, group of persons or organization who approaches the Public 

Protector in terms of the following legislation: 

(a) The Constitution; 

(b) Public Protector Act;
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(c) Executive Members Ethics, 1998; 

(d) Prevention and Combating of Corrupt Activities, 2004: 

(e) Promotion of Access to Information, 2000; 

(f) Protected Disclosure Act, 2000; 

(g) Housing Protection Measures Act, 1998: 

(h) Promotion of Equality and Prevention of Unfair Discrimination Act 4 of 

2000; 

(i) Lotteries Act 57 of 1997: 

(j) National Environmental Management Act 108 of 1999. 

information required when reporting matter or lodging a complaint 

4 In reporting a matter or lodging a complaint in terms of section 6(1) of the Act, the 

complainant - 

(1) 

(2) 

(3)(a) 

(b) 

(4)(a) 

(6) 

must, in addition to the information specified in that section, provide the 

information referred to in subrules (2), (3), (4) and (5); 

must indicate whether the matter is reported personally or on behalf of 

another person or organisation and, if so, give particulars of the other 

person or the organisation. 

must provide the following personal information: 

(i) Full names of the complainant; 

(ii) the physical and postal address of the complainant; 

(iii) | the telephone and facsimile numbers of the complainant and his or 

her e-mail address, if available; and 

(iv) any other information that identifies the complainant. 

must provide the Public Protector with a copy of his or her identity 

document to resolve the complaint, if relevant. 

must, if the complainant is not a natural person, and in addition to the 

information referred to in subrule (3)(a), provide the company’s registration 

number, if applicable. 

must provide the Public Protector with a copy of any document showing 

the registration number and official stamp of the juristic person.
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(5) Must provide the following information about the incident or matter 

reported: 

(a) 

(b) 

(c) 

(d) 

(e) 

(f) 

The place of occurrence; 

particulars of the employees or officials of the organ of state 

involved in the incident or matter, if known; 

the names and addresses of any person who could provide 

information relevant to the complaint; 

information regarding other mechanisms that he or she has used in 

an attempt to resolve the complaint; 

particulars of any person who were involved in an attempt to 

resolve the complaint; and 

any other relevant information or documents that can be used 

during the investigation. 

What the Public Protector can investigate and resolve 

5. The Public Protector investigates - 

(1) 

(2) 

Any conduct in state affairs or in the public administration in any sphere 

of government as referred to in section 182(1)(a) of the Constitution; 

All acts or omissions or any matter referred to in section 6(4), (5) and (7) 

of the Public Protector Act including: 

(a) 

(b) 

(c) 

Maladministration in connection with the affairs of government at 

any level: 

Abuse or unjustifiable exercise of power or unfair, capricious, 

discourteous or other improper conduct or undue delay by a 

person performing a public function; 

improper or dishonest act, or omission or offences referred to in 

Part 1 to 4, section 17, 20 and 21 (in so far as it relates to the 

aforementioned offences) of Chapter 2 of the Prevention and
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(d) 

(f) 

(9) 

(h) 

Combating of Corrupt Activities Act, 2004, with respect to public 

money; 

Improper or unlawful enrichment, or receipt of any improper 

advantage, or promise of such enrichment or advantage, by a 

person as a result of an act or omission in the public 

administration or in connection with the affairs of government at 

any level or of a person performing a public function; 

Act or omission by a person in the employ of government at any 

level, or a person performing a public function, which results in 

unlawful or improper prejudice to any other person; 

Maladministration in connection with the affairs of any institution in 

which the State is the majority or controlling shareholder or of any 

public entity as defined in section 1 of the Public Finance 

Management Act, 1999; 

Abuse or unjustifiable exercise of power or unfair, capricious, 

discourteous or other improper conduct or undue delay by a 

person performing a_ function connected with his or her 

employment by an institution or entity contemplated in sub-rule 

(2)(f); 

Improper or unlawful enrichment or receipt of any improper 

advantage, or promise of such enrichment or advantage, by a 

person as result of an act or omission in connection with the affairs 

of an institution or entity contemplated in sub-rule (2)(f); or 

Act or omission by a person in the employ of an institution or entity 

contemplated in sub-rule (2)(f), which results in unlawful or 

improper prejudice to any other person. 

Any alleged attempt to do anything which the Public Protector or the 

Public Protector may investigate or resolve under this Rule. 

A breach of the code of ethics in terms of section 3 of the Executive 

Members’ Ethics Act 82 of 1998;
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l) A decision or action of the Council, its staff or its agents as referred 

to in section 22(4) (i) of the Housing Protection Measures Act 95 of 

1998; 

m) Persistent contraventions of the Promotion of [Equality and 

Prevention of Unfair Discrimination Act 4 of 2000 in terms of section 

25(3) (b); 

n) Complaints of unfair discrimination; hate speech; or harassment 

referred to the Public Protector by the Equality Court in terms of section 

25(3)(b); and 

0) Complaints or request relating to the operation or administration of the 

Promotion of Access to Information Act 1 of 2000. 

Confidentiality 

6. (1) The complainant may, when reporting the complaint or matter or at any 

stage thereafter, request that his or her personal particulars be kept confidential 

and not be disclosed to any person outside the Public Protector’s office. 

(2) If the complainant has requested that his or her particulars be kept 

confidential and the Public Protector is of the view that these particulars are 

required in order to resolve the compliant, the Public Protector must, in the 

manner the Public Protector deems fit— 

(a) inform the complainant about the particulars which must be 

disclosed; 

(b) explain to the complainant the reasons therefor; and 

(c) request the consent of the complainant to disclose these 

particulars. 

(3) The Public Protector may decline to investigate the complaint or matter if 

the complainant refuses to consent to the disclosure of the particulars. 

G10-118886—B
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Format of reporting a matter or lodging a complaint 

7(1) With a view to making the Public Protector more accessible to all 

persons, the Public Protector shall accept a complaint not made under oath or 

affirmation if the complaint or matter reported— 

(a) is not of a serious nature which may result in an official or 

employee being discharged; 

(b) may be resolved without investigation; 

(c) does not contain allegations relating to the commission of an 

offence; 

(d) does not contain allegations of dishonesty; and 

(e) | does not contain defamatory information. 

(2) |The Public Protector may, if a complaint is not made under oath or 

affirmation and the considerations in sub rule (1) do not apply, request the 

complainant to submit an affidavit or affirmed declaration confirming that 

complaint. 

(3) | Acomplaint to the Public Protector should preferably be in writing but an 

oral complaint in person or by telephone may be accepted - 

(a) if it is not possible for a person who wishes to report a complaint or 

a matter to reduce it to writing; 

(b) _ if it is not possible for a complainant to send a written complaint to 

the Public Protector; or 

(c) if complaint concerns an urgent matter making it inadvisable to 

insist on a written complaint. 

(4) (a) An oral complaint must be reduced to writing by the Public 

Protector. 

(b) The Public Protector must after an oral complaint has been reduced 

in writing in terms of paragraph (a), verify the correctness thereof in 

any manner he or she deems fit. 

(c) The Public Protector must make the changes to the written 

complaint necessary to bring it in line with the indications of the 

complainant.
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(d) The Public Protector must keep record of the process followed in 

terms of this rule. 

(5) The Public Protector shall, where a complainant has difficulty to 

communicate or to submit a complaint due to a disability, language barrier 

or other reason, render the necessary assistance. 

(6) (a) The complaint may be— 

(i) contained in a letter; 

(il) contained in an e-mail; 

(iii) | contained in a complaints form provided in Annexure A to 

the Rules. 

(b) The complaint must, if it is contained in an e-mail or the complaints 

form, be completed in full and signed by the complainant. 

(7) The complainant may request that he or she be provided with a 

complaints form which must be available at the office of the Public 

Protector. 

Manner of reporting a matter or lodging a complaint to the Public Protector 

8. (1) A written complaint must be addressed to “The Public Protector’ at 

the contact details in Annexure A to the Rules. 

(2) | Awritten complaint may be submitted to the Public Protector in the 

following manner— 

(a) by handing it in at any of the offices of the Public Protector between 

08:00 and 16:00 on any day of the week, in which case the Public 

Protector must give to complainant proof, in any manner the 

Public Protector deems fit, of the receipt of the complaint;
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(b) by faxing it to the Office of the Public Protector, in which case the 

complainant must keep proof that the facscimile was received by 

the Public Protector; 

(c) by registered post, in which case the complainant must keep proof 

that the complaint has been posted; or 

(d) by completing a complaints form on line, in which case the 

complainant must keep a copy of the completed form. 

Place of reporting a matter or lodging a complaint 

9. (1) A complaint must preferably be lodged at the office of the Public 

Protector in the area where the incident or conduct complained of took place. 

(2) The Public Protector may decide to transfer a complaint received to 

any of his or her other offices to be dealt with. 

Late referring of a matter or complaint 

10 (1) | A complainant who wishes to refer a matter or complaint to the 

Public protector after the expiry of two years from the occurrence of the 

incident or matter concerned, as referred to in section 6(9) of the Act, must 

on request of the Public Protector in writing or orally, provide the following 

information in the manner required by the Public Protector: 

(a) The reasons for the delay in reporting the complaint or matter; 

(b) indicate whether the refusal to investigate the matter or complaint 

reported will cause prejudice to the complainant, any other person, a 

community or the State; 

(c) indicate whether or not the complaint has not been resolved; 

(d) indicate whether or not a practical remedy for, or solution to, the 

complaint is available; 

(e) indicate any prospects that the outcome will rectify or resolve the 

complaint;
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(f) any other relevant information that the complainant may regard as 

special circumstances why the complaint or matter must be 

entertained. 

(2) | The complainant may request the Public Protector to assist him or 

her in providing the information referred to in subrule (1). 

CHAPTER 4 

PROCESSING OF MATTERS REPORTED TO AND COMPLAINTS LODGED WITH 

THE PUBLIC PROTECTOR 

Procedure followed after reporting a matter or lodging a complaint 

11. (1) The Public Protector must upon receipt of a complaint— 

(a) open a file for the complaint; and 

(b) number the complaint with a consecutive number for the 

year during which it is received. 

(2) The Public Protector must, within 5 days from the date of receipt of 

the complaint, acknowledge receipt thereof. 

(3) | The Public Protector may acknowledge receipt of the complaint in 

any manner he or she deems fit but must keep proof thereof. 

(4) The acknowledgement of receipt must contain the reference 

number allocated to the complaint in terms of subrule (1)(b). 

(5) The Public Protector must, within 5 days from the date of receipt of 

the complaint— 

(a) determine whether the complaint falls within his or her 

jurisdiction; and
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(6) 

(7) 

(8) 

(b) if he or she has jurisdiction over the complaint, assign the 

complaint to a person for investigation. 

(a) — The investigator to whom a complaint has been assigned for 

investigation, must within 5 days after having been so assigned, 

contact the complainant and provide the complainant with his or her 

contact particulars. 

(b) The person referred to in paragraph (a), may contact the 

complainant in any manner he or she deems fit but must keep proof 

thereof. 

If, on the basis of the complaint received, it is not possible to come 

to a conclusion regarding the merits of the complaint or to 

determine an appropriate manner of dealing with the complaint, the 

Public Protector may conduct a preliminary investigation. 

(a) The Public Protector may advise the complainant that it 

might be appropriate to complain against an organ of state organ 

other than the one mentioned in the complaint. 

(b) The Public Protector may if the complaint or matter falls 

within his or her jurisdiction investigate the complaint or matter. 

Procedure followed after reporting a matter or lodging a complaint outside the 

prescribed time period 

12. 

(a) 

(b) 

(Cc) 

(1) The Public Protector must— 

within 3 days after a matter has been reported or a complaint lodged, 

acknowledge receipt thereof in the manner he or she deems fit: 

within 5 days after receipt of the report make a decision whether or not the 

complaint or matter will be entertained and record the decision in writing; 

and 

within 5 days after making the decision referred to in paragraph (6) notify, 

in writing or any other manner the Public Protector deems fit, the 

complainant of the decision and the reasons for the decision.
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(2) The Public Protector must, in deciding about the other means of notifying 

the complainant of the decision and the reasons therefore, take into account any 

special needs of the complainant. 

(3) The Public Protector must in making a decision regarding the late 

reporting of a complaint or matter, consider— 

(a) the information provided by the complainant; 

(b) the degree of delay; 

(c) whether the outcome of an investigation could rectify a systemic 

problem in the 

state; 

(d) having regard to the nature of the allegations, the likelihood of 

being able to investigate the matter due to the delay; and 

(e) any other relevant factor that the Public Protector regards as 

special circumstances. 

CHAPTER 5 

INVESTIGATION OF COMPLAINT OR MATTER 

Format and procedure of investigations 

13. = (1) Uniess otherwise determined by the Public Protector, the format of 

an investigation may include the following or any combination thereof: 

(a) 

(6) 

(Cc) 

(d) 

Communication by telephone, email or any other form of correspondence; 

meetings with affected parties or persons reasonably believed to have 

information relevant to the investigation; 

appearance of a person before the Public Protector for purposes of obtaining or 

clarifying information or to produce any document; 

a hearing before the Public Protector or a person designated to conduct an 

investigation or part of an investigation in terms of section 7(3)(b)(i) of the Act in 

order to receive evidence; 

19
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(e) examining and copying records or documents relevant to the investigation which 

are in possession or under control of an organ of state; and 

(f) a public hearing to obtain public input or comment on a subject of general or 

broad public concern. 

(2) | The Public Protector may, in addition to any other means as he or 

she may deem fit, obtain information for purposes of the investigation in the following 

ways or any combination thereof: 

(a) | Astatement by an organ of state, at the request of the Public Protector, providing 

reasons for taking an administrative action; 

(b) a statement, providing information relating to a matter inquired about by the 

Public Protector, by an organ of state or any other person reasonably believed to 

have information relevant to the matter; and 

(c) information obtained by the Public Protector in attending any administrative 

hearings or proceedings relevant to the investigation. 

Format and procedures followed in respect of own initiative investigation 

14. (1)The Public Protector may identify on own initiative a matter as referred 

to in section 7 of the Act, that falls within her/ his jurisdiction. 

(2) The procedures in Rule12 apply in respect of an investigation 

conducted by the Public Protector on own initiative. 

Time period for conducting preliminary investigations 

15. (1) The Public Protector must conclude a preliminary investigation 

within 10 days after commencement thereof unless there are circumstances justifying a 

longer period. 

(2) The Public Protector must, if the preliminary investigation cannot be 

concluded within the period referred to in subrule (1) — 

(a) inform the complainant of this fact and of the circumstances justifying a longer 

period; and 

(b) conclude the preliminary investigation within a reasonable period.
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(3) | The Public Protector may inform the complainant in terms of 

subrule (2)(a) in any manner he or she deem fit but must keep proof thereof. 

Cooperation with the Pubiic Protector 

16. (1) In terms of section 181(3) of the Constitution, organs of state are legally 

obliged to assist the Public Protector and “protect” its/ her/ his independence, 

impartiality, dignity and effectiveness. Organs of State must cooperate with the Public 

Protector, provide her/him access to their premises and all data in their possession 

relevant to the investigation in process or the Public Protector’s preventive actions. This 

obligation includes cooperation in regard to responding within stipulated timelines and 

attending meetings aimed at resolving matters under investigation by the Public 

Protector. 

(2) The Public Protector may, in terms of sections 7(4) of the Act, direct any person 

to submit an affidavit or affirmed declaration or to appear before him or her to give 

evidence or to produce any document in his or her possession or under his or her 

control which has a bearing on the matter being investigated. Such a direction or 

request may be issued by means of a subpoena in terms of section 7(5) of the Act. 

Failure to co-operate with the Public Protector 

17. (1) The Public Protector shall before— 

(a) exercising the power to subpoena a person in terms of section 7(5) of the 

Act; or 

(b) obtaining a warrant in terms of section 7A(2) of the Act, 

endeavour to seek the co-operation of an organ of state or official or employee of 

that organ of state for purposes of investigating the complaint or matter. 

(2) Failure to comply, without just cause, with a direction or request under section 7 

(4) constitutes a criminal offence in terms of the Act. 

(3) Failure to cooperate with the Public Protector may require the initiation of a 

sanction, offence or other adequate procedure provided for in the Act, and the
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Public Protector may initiate disciplinary procedures against the relevant public 

administration employees and report on such conduct. 

CHAPTER 6 

CONDUCTING OF HEARING 

Circumstances under which Public Protector conducts hearings 

18. |The Public Protector may on own initiative or on receipt of a written 

request by one of the parties, under the circumstances he or she deems fit, including 

the following, hold a hearing: 

(a) If a complaint cannot be resolved by any other means referred to in the Rules 

and the Public Protector is of the opinion that a hearing will enable her or him to 

obtain an appropriate resolution of the complaint; 

(b) — if a hearing will enable the Public Protector to reach an appropriate conclusion 

regarding the complaint; 

(c) if the Public Protector deems it in the public interest to hold a hearing; 

(d) _ if in the Public Protector‘s opinion the complaint cannot be fairly decided only on 

the basis of documentary evidence or written statements submitted by the parties 

or any other person having information relevant to the complaint; or 

(e) if a party requesting a hearing supplies reasonable grounds for a hearing. 

Procedure when requesting hearing 

19. A party requesting a hearing must do so in writing setting out— 

(a) the reasons why a hearing is necessary; and 

(b) the material issues that the party wishes to raise during the hearing. 

Notice of hearing 

20. (1) + The Public Protector shall give the parties notice of the hearing on 

a form which substantially corresponds with the form provided for in Annexure F. 

(2) | The notice shall be given at least 15 days before the date of the 

hearing unless the parties agree to a shorter period.
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(3) | The notice must contain the following information: 

(a) | The place where the hearing will be held; 

(b) the time and date of the hearing; 

(c) the aspects in respect of which evidence will be required; 

(d) the names of the other persons who will attend the hearing and give evidence; 

(e) an invitation to the parties to bring any person who has personal knowledge 

about the matters in respect of which evidence is to be given, to the hearing; 

(f) an indication of the Public Protector’s views about allowing the parties ‘to be 

assisted by legal representatives, and if not explain the reasons; 

(g) an indication whether or not a person who will attend the hearing must bring any 

book or document to the hearing; and 

(h) — any other information which the Public Protector deems fit. 

(4) (a) if the Public Protector is of the view that a party should not 

be allowed to be assisted by a legal representative, a party who does not agree with this 

view, must within 5 days after receipt of the notice, indicate in writing why legal 

representation is necessary. 

(b) |The Public Protector must, within 5 days after receipt of the 

response of the party, make a decision about legal representation and inform the party 

in writing of the decision. 

(5) The notice referred to in subrule (1) and any other information to be 

submitted in terms of this rule, may be submitted to the person concerned in any 

manner— 

(a) having regard to the date of the hearing; and 

(b) ensuring that the person receives the notice or information. 

(6) The Public Protector must keep proof of receipt of the notice 

referred to in subrule (1) by a party. 

(7) The Public Protector shall give notice to a person, other than a 

party, required to attend the hearing and subrule (1), (2), (3), (5) and (6) apply with the 

necessary changes to this notice. 

Attendance of hearing by complainant
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21. A party to a complaint must attend the hearing irrespective of whether or 

not that party is represented. 

Failure of party to attend hearing 

22. (1) The Public Protector may if a party is absent at a hearing but 

represented by a legal representative— 

(a) continue with the hearing; 

(b) postpone the hearing; or 

(c) issue a subpoena, in terms of section 7 of the Act, to compel the party to give 

evidence or to produce a document during the hearing. 

(2) | The Public Protector shall, if a person, who has been notified to be 

present at a hearing party, is absent at a hearing, continue with the hearing and issue a 

subpoena, in terms of section 7 of the Act to compel the person to attend the hearing 

and to give evidence or to produce a document during the hearing. 

Persons allowed to attend hearing 

23. The following persons may attend a hearing: 

)) a Person who reported a complaint or matter to the Public Protector in terms of 

section 6(1) of the Act; 

(b) | aperson required to provide assistance to the Public Protector; 

(c) a person authorised to conduct an investigation on behalf of the Public Protector 

in terms of section 7(3)(b)(i) of the Act; 

(d) a person required to give evidence or to disclose the contents of any document 

or record to the Public Protector; and 

(e) any other person having a vested interest in the matter before the hearing: 

Provided that the Public Protector may, in terms of section 7(1)(b)(ii) of the Act, in 

respect of a particular case, direct that any of the above persons may not be present at 

the hearing. 

Nature of hearing 

24. (1)  A-hearing is an informal procedure which is inquisitorial in nature.
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(2) The Public Protector must conduct the hearing in an informal 

manner. 

(3) | Any party may through the Public Protector put questions to any 

witness at the hearing. 

(4) The Public Protector or any person designated by him or her may 

at any stage of a hearing in addition to anything provided for in the Act — 

(a) put any question to a witness; 

(b) rephrase a question put to a witness by a person or a party; 

(c) clarify any uncertainties in respect of any evidence given; and 

(d) elicit information from any witness. 

Procedure at hearing 

25. (1) The Public Protector shali, before the commencement of the 

hearing, explain— 

(a) — the purpose of the hearing; 

(b) the inquisitorial nature of the hearing; and 

(c) the procedures which will be followed, 

to the parties and witnesses. 

(2) The Public Protector shall commence the hearing by summarising 

the complaint and the issues to be decided during a hearing. 

(3) The Public Protector shali determine the order for the leading of 

evidence. 

(4) The Public Protector shall make a determination about any 

document or information to be disclosed at the hearing. 

(5) The Public Protector shall give directions on any other aspect of the 

hearing. 

(6) The Public Protector may receive evidence from any person at any 

office of the Public Protector or any other place he or she deems fit. 

(7) The Public Protector may receive evidence in any manner he she 

deems fit, including by teleconference.
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(8) (a) The parties must be given a reasonable opportunity to 

respond to the evidence given at the hearing. 

(b) A party may, in responding to the evidence given at the 

hearing— 

(i) give evidence; 

(ii) call witnesses to give evidence on his or her behalf; 

(iii) = hand in documents; 

(iv) hand in written submissions; 

(v) through his or her legal representative or personally put questions through the 

Public Protector to a witness; and 

(vi) make a statement personally or through his or her legal representative. 

(c) The Public Protector will conduct the hearing in a fair and 

impartial manner. 

(9) | The Public Protector must take any step necessary to establish the 

truth and correctness of any statement, submission or evidence given. 

(10) The Public Protector may administer an oath or accept an 

affirmation from any person appearing as a witness if the Public Protector deems it 

necessary. 

(11) (a) The Public Protector may take evidence behind closed doors 

if he or she is of the opinion that it is in the interest of the hearing to do so. 

(b) Before deciding on taking evidence behind closed doors, 

both parties must be allowed a reasonable opportunity to address the Public Protector 

behind closed doors in this regard. 

(c) The Public Protector may give any directions in respect of 

the disclosure or publication or prohibition thereof of any information or evidence 

obtained behind closed doors. 

(12) (a) The parties must be given a reasonably opportunity to make 

closing statements. 

(6) A party may make a statement personally or through his or 

her legal representative.
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Admissibility of evidence at hearing 

26. (1) The rules of evidence shall not apply in respect of a hearing and 

the Public Protector may ascertain any relevant fact in a manner he or she deems fit. 

(2) The Public Protector shall decide whether sufficient evidence has 

been given in which a finding can be made and to order that no further evidence shall 

be given. 

Conclusion of hearing 

27. |The Public Protector must conclude the hearing by— 

(a) evaluating the evidence submitted at the hearing in conjunction with all other 

available information and evidence obtained otherwise; and 

(b) making a finding on the facts and, if necessary, take remedial action. 

CHAPTER 7 

REFERRAL OF COMPLAINTS TO OR BY PUBLIC BODIES OR AUTHORITIES 

Circumstances under which Public Protector may refer complaints or matters to a 

public body or authority 

28. (1) +The Public Protector may, in terms of section 6(4)(c) of the Act refer 

a complaint to an appropriate public body or authority if— 

(a) the complainant has not made a reasonable effort to resolve his or her complaint 

with the state organ complained against; 

(6) another public body or authority is already investigating the matter; 

(c) the complainant is an officer or employee of the State or a person to whom the 

Provisions of the Public Service Act, 1994, are applicable, and has not taken all
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reasonable steps to exhaust remedies available to him or her in terms of the Public 

Service Act,1994. 

(d) the complainant has not taken all reasonable steps to exhaust his or her legal 

remedies in connection with the matter, and such remedies would be more 

appropriate in the circumstances to address the complaint; 

(e) the Public Protector has signed a memorandum of understanding with another 

institution or state organ in terms of which matters such as the present complaint is 

to be referred to that institution or state organ to deal with; or 

(f) circumstances exist as envisaged in section 6(4)(c) of the Act. 

(2) The Public Protector must, if he or she intends referring the 

complaint or matter to an appropriate public body or authority, inform the parties— 

(a) of the intention to refer the matter or complaint; 

(b) — of the public body or authority to which the complaint or matter is intended to be 

referred; 

(c) of the reasons for the referral; and 

(d) — of the date on or before which they can respond to the intended referral and the 

manner in which they can respond. 

(3) The Public Protector must allow the parties a reasonable 

opportunity to respond to the intended referral. 

(4) (a) |The Public Protector must within 15 days after having 

decided to refer a matter or complaint to a public body or authority— 

(i) refer in writing the matter to the body or authority concerned and attach the 

recommendations referred to in section 6(4)(c)(ii) of the Act; 

(ii) in writing inform the parties of the referral and the contact particulars of the body 

or authority. 

(b) The Public Protector must submit a copy of the 

recommendations submitted to the body or authority to the parties unless good reasons 

why this should not be done. 

Referral of matter or complaint to Public Protector by other institutions
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29. On receipt of a complaint referred to the Public Protector by an institution 

or organ of state, the Public Protector must— 

(a) accept the complaint if the matter or complaint falls within the jurisdiction of the 

Public Protector and deal with it in accordance with these Rules; 

(b) — informs the parties in writing of receipt of the complaint; and 

(c) upon conclusion of the complaint or matter, if the Public Protector deems it fit or if 

the institution or organ of state which referred the matter so requests, in writing 

inform that institution or body of the outcome of the matter. 

Advising complainant about appropriate remedies 

30. (1) The Public Protector may advise the complainant to approach an 

appropriate institution if the Public Protector does not have jurisdiction or if an 

appropriate remedy is available through that institution. 

(2) The Public Protector must investigate the complaint or matter if the 

Public Protector has jurisdiction in respect thereof and the complainant insists on an 

investigation by the Public Protector unless the Act in that particular case empowers the 

Public Protector to refuse to investigate that matter. 

CHAPTER 8 

JOINT INVESTIGATIONS 

Grounds for conducting joint investigations 

31. The Public Protector may conduct a joint investigation with another 

institution or organ of state if— 

(a) | the mandate of that institution or organ of state overlaps with the mandate of the 

Public Protector in respect of the resolution of the complaint; 

(b) the Public Protector does not have resources, capacity or in-house expertise to 

resolve the matter without assistance of that institution or state organ; 

(c) the nature and the complexity of the matter warrant the assistance of that 

institution or state organ; or
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(d) a collaboration agreement exists between the Public Protector and the other 

institution or state organ and the matter falls within the mandate of both, and that 

institution or state organ agrees to such a joint investigation. 

Informing parties of decision to conduct joint investigation 

32. (1) The Public Protector must, if he or she intends conducting a joint 

investigation — . 

(a) inform the parties— 

(i) of the intention to conduct a joint investigation; 

(ii) of the particulars of the institution or organ of state which will be involved 

in the joint investigation; 

(iit) | of the reasons for the joint investigation; and 

(b) invite the parties to respond on or before a specified date, in the manner 

determined by the Public Protector, on the intended joint investigation. 

(2) The Public Protector must, after a decision has been made in 

respect of the joint investigation, in writing inform the parties involved. 

CHAPTER 9 

RESOLUTION OF COMPLAINTS AND MATTERS 

Method of resolving complaint 

33. (1) The Public Protector shall endeavour to resolve a complaint at the 

earliest possible opportunity in accordance with the manner provided for in section 6 of 

the Act. 

(2) The Public Protector must, within 5 days after having considered 

the most appropriate method of resolving the dispute, inform the parties in writing— 

(a) of the considered method of resolving the complaint; 

(b) of the reasons therefor; and
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(c) of their opportunity to make representations, within the time and manner 

determined by the Public Protector, regarding the considered method of resolving 

the complaint. 

(3) If either party indicates disagreement with the considered method 

‘of resolving the complaint, the Public Protector must consider the reasons for 

disagreement before finally deciding on the method. 

(4) The Public Protector shall, if the parties do not respond within the 

determined time limit, determine the method of resolving the complaint. 

General provisions relating to resolving disputes 

34. (1) The Public Protector may appoint any person to facilitate 

conciliation sessions or mediation proceedings. 

(2) The Public Protector may resolve a dispute by applying a 

combination of one or more methods of dispute resolution or by any other means 

appropriate in the circumstances. 

(3) (a) If any party failed to attend a conciliation, negotiation or 

mediation proceedings, or failed to come to an agreement after such proceedings, the 

Public Protector may resolve the matter in any appropriate method or investigate the 

complaint, and take any action as set out in these Rules. 

(b) In deciding on an appropriate method of resolving the matter 

upon the failure of a party to attend the proceedings referred to in paragraph (a), the 

Public Protector must take into account — 

(i) whether the party has previously failed to co-operate with the 

proceedings of the Public Protector; 

(ii) any reason given for that party's failure to attend the proceedings or 

to cooperate; 

(iii) | whether the proceedings can continue effectively in the absence of 

that party; 

(iv) | the impact of the decision of the Public Protector on the other party; 

(v) whether or not the party has been properly notified of the date, time 

and piace of the proceedings; and
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(vi) any other relevant factor the Public Protector may deem fit. 

(4) The Public Protector may dismiss the complaint if it cannot be resolved 

without the cooperation of the complainant. 

(5) Once the parties reach an agreement after conclusion of the proceedings the 

Public Protector ensures that such an agreement is reduced to writing and 

signed by the parties within 3 working days after resolving the issue. 

Conditions for joining or substituting parties to proceedings 

35. (1) | The Public Protector may of own accord or on application in writing 

by a party or any other person, join or substitute any number of persons or institutions 

as parties in the proceedings— 

(a) if their rignt to corrective action depends on substantially the same question of 

law or fact; 

(b) _ if such parties so joined or substituted have a substantial interest in the subject 

matter of the proceedings, 

and may give appropriate directions as to further procedures for the proceedings. 

(2) (a) | An application to join or substitute a person or institution as a 

party in the proceedings must contain the following information: 

(i) The grounds for the application; 

(ii) Full particulars of the person or institution concerned 

(b) — An application to join any person or institution as a party to 

the proceedings or to substitute an existing party must be accompanied by copies of all 

documents previously delivered unless the person concerned is already in possession 

of the documents. 

(3) If in any proceedings it becomes necessary to substitute a person 

or institution for an existing party, any party to the proceedings may apply to the Public 

Protector for a determination substituting that party for an existing party and the Public 

Protector may make such a determination or give appropriate directions as to the further 

procedure in the proceedings.
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(4) Subject to any deterrnination made by the Public Protector in terms of this 

rule, the joining or substitution of persons or institutions in the proceedings in terms of 

these Rules does not affect any steps already taken in these proceedings. 

Consolidation of complaints 

36. |The Public Protector may, on own initiative or on application in writing by a 

party to the proceedings, consolidate two or more complaints and deal with these 

complaints in the same proceedings. 

Determination on disclosure of documents 

37. |The Public Protector may on own initiative, on request of a party to the 

proceedings or by agreement of the parties to the proceedings, make a determination 

on the disclosure of relevant documents. 

Conducting of proceedings 

38. = (1) The Public Protector shall determine the manner in which the 

parties will conduct themselves during the proceedings. 

(2) Irrespective of— 

(a) the method applied to resolve a dispute between the parties; and 

(b) — the fact that the dispute between the parties have been resolved, 

nothing in this Chapter shall prevent the Public Protector to conduct an investigation. 

(3) The parties to the proceedings referred to in rule 30(3) may be 

represented by a legal representative. 

(4) A dispute is conciliated, mediated or negotiated in the office of the 

Public Protector of the province were the complaint or matter arose unless the Public 

Protector directs otherwise. 

(5) The Provincial Representative or the Public Protector determines 

the venue where the conciliation, mediation or negotiation takes place.
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(6) (a) The Public Protector may dismiss a complaint if the 

complainant— 

(i) fails to participate in the conciliation, mediation or negotiation proceedings; or 

(ii) fails to attend any of the proceedings. 

(b) The Public Protector must in writing notify both parties of the 

dismissal and the reasons therefor. 

(7) At any time during the proceedings, the Public Protector may 

postpone or adjourn the proceedings to allow the parties an opportunity to discuss the 

matter. 

Conditions of confidentiality of proceedings 

39. (1) Before commencing proceedings referred to in rule 30(3) the Public 

Protector snail require the parties to sign a confidentiality agreement acknowledging 

that all statements made during the proceedings as well as any documents prepared 

and submitted for such proceedings are confidential and inadmissible against another 

party in any subsequent civil proceedings. 

(2) The proceedings and any correspondence pertaining to such 

proceedings are private and confidential, and none of the parties, nor any other person, 

may use the contents of any discussions during such proceedings, or such 

correspondence at any subsequent hearing or proceedings unless the Public Protector 

and all parties so agree in writing. 

Conciliation proceedings 

40. (1) The Public Protector may decide on conciliation through 

correspondence or joint sessions with the parties. 

(2) | The Public Protector shall give the parties at least 5 days’ notice of 

an intended conciliation, unless the parties agree to a shorter period. 

(3) The Public Protector shall determine the issues to be conciliated 

and informs the parties accordingly. 

(4) The Public Protector shall direct the proceedings, develop and 

propose terms of settlement, and determine an outcome to the issues being conciliated.
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(5) The legal representatives of the parties may only offer advice and 

guidance to the Public Protector regarding the matters raised during the proceedings. 

Negotiation proceedings 

41. (1) The Public Protector may, after having found in favour of the 

complainant on a balance of probabilities that the complainant is being prejudiced by a 

dispute with an organ of state, or an omission or act of an organ of state, negotiate with 

the state through a joint session, or where possible through correspondence, or through 

any other appropriate means. 

(2) | The Public Protector gives the parties at least 5 days’ notice of 

intended negotiations, unless the parties agree to a shorter period. 

Niediation proceedings 

42. (1) The Public Protector gives the parties at least 5 days’ notice of 

intended mediation, unless the parties agree to a shorter period. 

(2) Prior to mediation proceedings, the Public Protector shall invite the 

parties to submit their representations including their interests, priorities, needs, wishes 

and suggested outcomes or solutions sought, and indicates what the limitation of their 

agreement should be. 

(3) The Public Protector shall determine the protocol and procedures 

for the mediation. 

(4) | The Public Protector shall facilitate the proceedings and examine 

and evaluate the presentations of the parties. 

(5) If the agreement is not enforceable, impractical, vexatious, 

unrealistic, or does not bring a clear ending point to the mediation process, or if the 

performance in the agreement is not specific, measurable, achievable, realistic and time 

bound, the Public Protector shall determine the matter by any means appropriate in the 

circumstances. 

(6) The Public Protector may determine an appropriate way to resolve 

a matter if a party no longer want to participate in the mediation.
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(7) A legal representative of a party may participate in generating and 

developing innovative solutions to the matter being mediated. 

CHAPTER 10 

CONCLUSION OF COMPLAINTS AND MATTERS 

Conclusion of complaints and matters 

43. | Acomplaint is concluded under the following circumstances: 

(a) After conclusion of a preliminary investigation and if no further action is 

taken; 

(b) if the matter is resolved by means of conciliation, negotiation, or mediation 

in terms of Chapter 9 of these Rules; 

(c) after conclusion of an investigation and if advice is provided in terms of 

section 6 of the Act or the alleged improper action is corrected; 

(d) if a complaint is withdrawn by the complainant and the Public Protector is 

satisfied that there are no compelling reasons to proceed with the 

investigation; or 

(e) if a complainant fails to co-operate to have a matter resolved or 

investigated. 

Report by Public Protector 

44. The Public Protector may report to persons on an investigation in the 

following ways: 

(a) By providing a report to the parties and to any person implicated by a finding in 

the report; or 

(b) — in any other manner which the Public Protector deems fit, including— 

(i) 

(ii) 

by sending a letter electronically, or by post or facsimile to the parties and 

to any person implicated by any finding that may have been made; or 

by informing parties by telephone or in person that a matter has been 

resolved.
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Notifying parties of outcome of complaint or matter 

45. (1) The Public Protector shall in writing notify a complainant an organ 

of state of the outcome of his or her investigation as soon as possible but within 5 days 

of the conclusion of the matter or the finalisation of a report. 

Making provisional report available 

46. (1) A provisional report shall, if a matter is to be concluded by a report, 

be made available to the complainant or any person or organ of state implicated in any 

provisional finding. 

(2) | The person or organ of state implicated in the provisional finding 

must be given an opportunity to respond to these findings and any remedial action to be 

taken in the manner and on the date determined by the Public Protector. 

Issuing of final report 

47. (1) A final report is issued after considering the response of the 

persons referred in rule 45. 

(2) | The Public Protector shail, if no response has been received after 

the date determined by him or her in terms of sub rule (1), finalise the report. 

(3) | The Public Protector shall, if he or she does not agree with any 

aspect raised in the response received in terms of subrule (1)— 

(a) finalise the report; 

(b) indicate in the report the aspects with which he or she does not agree; 

(c) indicate in the report the reasons for disagreement; and 

(d) attach the response of the person to the final report as an annexure.
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Monitoring of agreement and remedial action to be taken 

(a) 

(b) 

(a) 

(b) 

(c) 

48. (1) The Public Protector may, if remedial action has to be taken by an 

organ of state, in writing request the organ of state involved to— 

indicate in writing, within the period determined by the Public Protector, whether 

or not the recommendation is accepted and will be implemented; or 

provide the Public Protector within the period determined by the Public Protector, 

with an action plan on how and within what timelines the recommendation will be 

implemented. 

(2) | The Public Protector shall monitor the implementation of— 

any remedial action to be taken, which was accepted in terms of subrule (1)(a) by 

the organ of state involved; 

an action plan that was provided in terms of subrule (1)(b); or 

an agreement that was reached between parties to resolve the complaint. 

(3) | The Public Protector may if a recommendation or action plan is not 

implemented or the terms of an agreement to resolve the matter is not adhered 

to— 

(a) take the matter up with the relevant minister or member of the executive 

council; or 

(b) refer the matter to the National Assembly or Provincial Legislature, 

for assistance. 

CHAPTER 11 

GENERAL PROVISIONS 

Cooperation with Public Protector 

49. The Public Protector may, having regard to section 181(2) to (5) of the 

Constitution, decide to make use of the powers provided for in the Act if an organ of 

state or other person does not cooperate voluntarily with the Public Protector. 

Issuing of subpoena and obtaining a warrant
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50. The Public Protector shall, if she/ he deems it necessary, or if a person 

refuses to cooperate with him or her or does not respond to a second reminder 

sent out by the Public Protector within the due date provided in that reminder— 

(a) issue a Subpoena in terms of section 7(5) of the Act; or 

(b) obtain a warrant in terms of section 7A(2) of the Act. 

Recording of proceedings and investigations 

51. (1) Any proceedings in terms of this Act and any discussions held, oral 

submissions made or evidence given as part of an investigation, whether before the 

Public Protector or any staff member of the Public Protector, shall be recorded by the 

Public Protector in any manner he or she deems fit. 

(2) The Public Protector must, before the commencement of any 

recording, inform the persons present of the fact that a recording will be made and of 

the manner of recording. 

Language used during proceedings and investigations 

52. (1) All proceedings in terms of the Act, including investigations, will be 

conducted in English, unless a complainant requests that the proceedings be 

conducted in another official language. 

(2) A party who needs the services of an interpreter during any 

proceedings in terms of the Act, must give reasonable notice to the Public 

Protector who must make the necessary arrangements. 

Costs 

53. (1) A party who wishes to make use of the services of an attorney or 

advocate in terms of section 6(8) of the Act, shall be responsible for the costs involved 

in securing these services. 

(2) The Public Protector may not make any cost order. 

Failure to comply with Rules 

54. The Public Protector may, on the conditions he or she may deem fit,
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condone, on good cause shown by the person concerned, any failure by any person to 

comply with these Rules or, take any measures within his or her powers under the Act 

to exact accountability. 

Repeal or amendment of Rules 

55. These Rules remain in force until repealed or amended by the Public 

Protector by publication in the Gazette. 

Contact particulars of Public Protector and customer service 

56. (1) Enquiries about the services of or any complaint or matter reported 

to in terms of section 6 of the Act, can be made from any person at the contact details 

listed in Annexure A to the Rules. 

(2) | Acomplainant may, if he or she is dissatisfied with the handling of 

his or her complaint, approach the Customer Care Service at the Head Office of the 

Public Protector in Pretoria. 

Short title and commencement 

57. These Rules are called the Public Protector Rules and shall come into 

operation on ... 

ANNEXURES 

A. Contact details of the Public Protector 

B. Complaints form 

C. Subpoena
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CONTACT DETAILS OF PUBLIC PROTECTOR SOUTH AFRICA 

Head Office 

Postal Address: 

Physical Address: 

Tel: 

Fax: 

Toll Free: 

Fax2email 

Gauteng 

Physical Address: 

Postal Address: 

Tel: 

Fax: 

Mpumalanga 

Physical Address: 

Postal Address: 

Tel: 

Fax: 

North West 

Physical Address: 

Postal Address: 

Tel: 

Fax: 

Western Cape 

Physical Address: 

Postal Address: 

Tel: 

Fax: 

National Office 

Office of the Public Protector 
Private Bag X677 
Pretoria 

0001 

175 Lunnon Street 
Hillcrest Office Park 
0083 

(012) 366 7000 

(012) 362 3473 

0800 11 20 40 

086 575 3292 

PROVINCIAL OFFICES 

Constitutional Hill 
Women's Jail 
2 Kotze Steet 
Cnr Kotze and Joubert Streets 
Johannesburg 

P O Box 32738 
Braamfontein 

2017 

(011) 339 3737/2047 

(011) 339 2858 

Pinnacle Building 
Suite 101 
1 Parkin Street 
Nelspruit 

P O Box 3373 
Nelspruit 

1200 

(013) 752 8543 

(013) 752 7883 

Public Protector's Chambers 
C/o Martin & Robinson Streets 
Mafikeng 

PO Box 512 
Mafikeng 
2745 

(018) 381 1060/1/2 

(018) 381 2066 

4th Floor 
51 Wale Street/Bree Street 

Cape Town 

P.O. Box 712 
Cape Town 
8000 

(021) 423 8644 

(021) 423 8708 
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Kwa-Zulu Natal 

Physical Address: 

Postal Address: 

Tel: 

Fax: 

Limpopo 

Physical Address: 

Postal Address: 

Tel: 

Fax: 

Free State 

Postal Address: 

Tel: 

Fax: 

Northern Cape 

Postal Address: 

Tel: 

Fax: 

Eastern Cape 

Physical Address: 

Postal Address: 

Tel: 

Fax: 

George 

Physical Address: 

Postal Address:   

Physical Address: 

Physica! Address: 

GOVERNMENT GAZETTE, 29 NOVEMBER 2010 

22nd Floor 
Suite 2114, 

Commercial City Building 
Durban 

P O Box 4267 
Durban 
4000 

(031) 307 5300/5250/5251 

(031) 307 2424 

Unit 2301, Wyndom Park 
23 Rabe Street 
Polokwane 

P O Box 4533 
Polokwane 
0070 

(015) 295 5956 

(015) 295 2870 

Suit Office 2nd Floor 
Standard Bank House 
15 West Burger Street 

Bloemfontein 

P O Box 383 
Bloemfontein 
9300 

(051) 448 6172 

(051) 448 6070 

4 Sydney Street 

Pretmax Buifding 
2nd & 3rd Floor 
Kimberley 
8300 

PO Box 1505 
Kimberley 

8300 

(053) 831 7766/8325381/2 

(053) 832 3404 

Unathi House 
Independent Avenue, Bisho 
Behind Pick'n Pay 

PO Box 1400 

Bisho 
5605 

(040) 635 1286/7/1145/1126 

(040) 635 1291 

REGIONAL OFFICES 

1st Floor, South Wing 
Bataleur Park 
Cnr of Cathedral and Cradock Street 
GEORGE 
6529 

P O Box 9481 
GEORGE 

  
 



  

Tel: 

Fax: 

Kuruman 

Physical Address: 

Postal Address: 

Tel: 

Fax: 

Physical Address: 

Postal Address: 

Tet: 

Fax: 

Rustenburg 

Physical Address: 

Postal Address: 

Tel: 

Fax: 

Siyabuswa 

Physical Address: 

Postal Address: 

Tel: 

Fax: 

Upington 

Physical Address: 

Tek: 

Fax: 

Vryburg 

Physical Address: 

Postal Address: 

Tel: 

Fax: 

STAATSKOERANT, 29 NOVEMBER 2010 

6530 

(044) 874 2887/904 

(044) 874 5922 

1 Rose Avenue 
Shop 1 
Kuruman 
8460 

P O Box 79 
Mothibistad 
8474 
(053) 712 1762/2347 

(040) 712 2417 

Central House 
2nd Floor, Room 334 

Mabopane 

PO Box 3165 
Rosslyn 
0200 

(012) 702 5458/4330 

(012) 702 8127 

Suite No 12 
Old SARS Building 
135 Klopper Streets 
Rustenburg 

P O Box 371 
Tihabane 
0309 

(014) 592 9023/6 

(014) 592 9031 

Old Parliament Building 
Job Skosana Street 
Siyabuswa 

0472 

P O Box 2391 
Siyabuswa 
0472 

(013) 973 0033/6 

(013) 973 0029 

Umbra Building 
55-59 Mark Street 
Upinton 
8800 

(054) 338 5740 

(053) 331 0036 

Old Mutual Building 
55 Market Street 
Vryburg 
8600 

PO Box 891 
Vryburg 

8000 

(053) 927 2221 

(053) 927 2509 

No. 33807 43 

  
 



44 No. 33807 GOVERNMENT GAZETTE, 29 NOVEMBER 2010 
  

Phuthaditjhaba 

Postal Address: 

Tet: 

Fax: 

Newcastle 

Postal Address: 

Tel: 

Fax: 

Mabopane 

Postal Address: 

Tel: 

Fax: 

  

Physical Address: 

Physical Address: 

Physical Address: 

Mampoi Street 
Shop No 1 
Naledi Mall 
PHUTHADITJHABA 
9866 

P O Box 5677 
PHUTHADITIHABA 

9866 

(058) 713 2974 
(058) 713 2975 

(058) 713 2976 

No 58, Corner Alien & Scott Street 
Newcastle 

P.O.Box 1169 
Newcastle 

(034) 326 3450 

(034) 326 3470 

2nd Floor, Room 334 

Central House 
Mabopane 

P.O.Box 3165 
Rosslyn 
0200 

(012) 702 5458/ 4330 

(012) 702 8127 
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PUBLIC PRCOTECTICOoR 
SOUTH AFRICA 

PUBLIC PROTECTOR 
MOSIRELETS! WA BATHO @ MOSIRELETSI WA BATHO 

MUSIRHELELI WA VANHU @ MUTSIRELEDZI WA TSHITSHAVHA 
OPENBARE BESKERMER ® UMKHUSELI WABANTU @ UMVIKELI WABANTU 

  NATIONAL OFFICE 
PRIVATE BAG X677 PRETORIA 0001@ HILLCREST OFFICE PARK, 175 LUNNON ROAD, PRETORIA 

TEL: (012) 366 7000@ Fax: (012) 366 3473 

PUBLIC PROTECTOR COMPLAINT FORM 
RE: COMPLAINT IN TERMS OF SECTION 6(1)(a}) PUBLIC PROTECTOR ACT, 1994 

  

  

      

FOR OFFICE USE 

File NUMDET, .. 2.0... cece ceceeeceeeeetcnsccaeeeeeveeeecerresenen® Tats) (100) (C0) 9] ¢:) Acer . 

BP Numbe...............ccccccecesececeeecssnseeseeesseeeeeeecnnaae ACTS | 0) (—\ 0} Sc seer 

Date received... ccccccccceecsccessecesecsseerteensaee Jurisdiction: [7] Yes [-] No [_] Undecided 

Received DY... ecccecccccccecsceeceeseuseenecertetteteteaeens Request for urgency: [| Yes [] No 
  

  

1. PERSONAL DETAILS 

  

  

                            
  

Full Names and Surnames? ........cccceceeccecceessessesetsenseesssnsnecesssneaseneeeeseseeennenneseeeressensenseeseceeetesesensaeaes 

Title........ Ged ell...........cccereesseeeereeeees 1D Number 

Pension / Persal Number (if relevant) 

Residential AGAreSS: ............ccsceccstesecescssssssenssessesssecssssssseseseseneetsecesenesesenecsssessnensssnesseceosorsuseneenatstaneasesenenestenensaee 

Postal ACCreSs: -0...........cceecccceceeeeeeeeeneneneneeee ned setnnssaneeneneaednsauecnecscssanenegesseesoeeseanaeessdeuseanaaaeetesensacees 

CRY... cece e ee cee eee nenneeeeeeeereee PLOVINCE:.........0:sccccceseesssssserssecersentons Postal COde@............ececeeeeeneesereesceecaee 

Telephone Phone NO: ..............:ccsssteesscceesseeseseneesenes [] Home [] Work [_] Cell [] Other 
(include area code) 

Alternate Phone NO: .........:.ccsccessseneseeersseeeennsenesseesses [_] Home [] Work [ ] Cell [] Other 
(include area code) 

Fax NO? 00... cee eeeecceeeeeesenseereeeseeeeee Email AAreSS..............c:ccencenereenccneecesaneeeeseesseuneecarseeuseranensenees 
(include area code) 

If this complaint is for someone else, please provide their details:
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2. YOUR COMPLAINT 

2.1 How did you hear about the Office of the Public Protector? 

[-] Radio [_]Newspaper [_] Poster [_] Friend [.] TV [] Other 

2.2 When did you first become aware of the problem: 

If it is more than 2 years since you first became aware of the problem, please give 
reasons why you did not complain to the Office of Public Protector earlier. 

errr reer ire rrrrrrrr etree errr errr irri ier rere rrr irrrretirrirririirririrrtirrrrir stiri irirrr etree err ret irr irr rte 

eee eee ORT ECE N Oe ONO EURO OE EE RES EEH OSES H A NER EMER NEESER RO ENTS REESE DESERT E RECON M OREM STOR REO PERRO ROTOR SRSA 

weet ee eet e eee eRe R CERT EHH O AREER ORO PO ROO C OREO O SRE ESTER EH CERNE UREA EERO ESATO RE EER EERO EER EOO TEER SORTA CEE EEE O Hemera RE eRe RARE TORE Dene Da EE 

COREE A eee eRe eR TORU ERROR EEA DE RSS EE OREO ON EER OP EAR OEE ETERS DERE P CENTRO RCE E CERRO SUED AHE REA EERO NERO REORDER ER MEESTER SHER ENUM HONOR RENEE OA ERODE 

rere errr rrire rier rrr rrrririrr isi rrr rerrritis rrr irri rire err rreri irri trerrrr reir irri rrr irrrrirrierrrririri eri ir rit rire 

DECREE Ree ROR Ee OT OOR ROSE OE SEO TEMES SESS E EERE EERE OR POR AR TONER TERNS EN SSE OER URANO SURO OR PRON OR ESOS ERSTE OSE R OK SCRE EEC E EERE E SPER ERRORS 

Ce ete ee we eee eee ne ONO A OOO FECA UE E CORN TEENA EOE SERRE EEE OES EOCENE SAO MEE HS eee Tense DEERE OAR ERO E ROE ON EE ES DOOR REESE SRE EESONEE SESE RRR EE 

rere rere rrr rere rrr errr reer reer rrr errr errr retiree serie iri ri iti ir ert rererrerrrreret irri iii rrit rier trier rr rrerrrr rrr irirrrir rts 

Pere rere rir rit rrr rrr rrerrr ere rrr errr rrr rrerir re tirrrrrcr iii riirr rir irririiiirirrriririrrriiriiri itis y 

ee RCC MCR MRE Secon e Ee ETE EOE E EE EOE EEA EMRE EOE S OOS NEUSE E DETR ERO ENR OEE a OE Eee EEE EET EOE O ES ARSE REE RR COREA EERO ER ERE RETR ED 

2.4 Whom have you dealt with at the government agency? 
(List any names, titles, Tel numbers or addresses and state when last did you contact them) 

OO ee rrr rrr rrr rrririrrrrisr reir rrrirrirrrrrrstiritiririr irri iri titre 

Ce eee Neate ne RARER EEO PERSO REECE SU OEM OER PERE RO RESORT DRACO RED EERE ORE RSE U EAE EERE EERE CEOS ER SS ERE NAOH ADORE NORE ORA RR ORR COREE ERE SORTED 

eee ere eee CURE EEO ORS R EST BEEN EOE ES OOS OOO EG DEERE OREO CEOS EEUU REM UNO REE EER DREN E SOUR OURO ROU ROR ORO O RRR NERO E PCE E CEE EERE EURO ENE N SERS 

eee O ENE RARER AERO RR ORO RO ROTO EOE CEE NEO ON CREE ETON ONTO STATOR H ECR E EE REE R ROE OEE OE OR ESOC eR ETON h ORO Ree SeR EE 

eee ere rene CURE ROME RES EO BEER TO TERA TOUCH DEE OO EN MOREE ONO H ESR RO RODE OSE EEE URE ER PRONE ORE COS E ROE REO REO EEEN SORE ROSE ORS ES HEN HEHE EERE ERR HOSE HOS 

DER O RTE eee een ee RAO DREAD ORS CUED ERO RESTS R EOE E SOS ROHR U SORE UNE EE DRE ER OPO OD ROCHON REE OS OPO RR EROS ROE ERO PEER ERR R EEE REESE HEHE TERY EAR E 

eee rere eee R ESO ORO SEO OS DEEN OREO RACERS Tee TENNER ERE EONS O ORE CONOR EEE ORO OER RO REE TOON OE AREER EOE E ORE OOE SHR R DEER HN ERS E REMOTE ERR OOEE 

2.5 Did you write to them/ did you receive any correspondence in writing? 

[| Yes [_]No (if yes please attach copies)
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2.6 Please summarize your complaint.
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2.7 Please tell us about the steps you have _ taken to try and resolve this matter 
(Please indicate any file or reference numbers and relevant dates) 

eee eee URC R RENO O NERA UREN EMER ERO E EE ECO ROE ETRE MEO ECHO USES ESSE EE SSE ROR EER ERED ORE RTOS TOOT AM ON DESO SHEE NE EUORER SUSE OOS OOS E EERE ER SEHR ERASE 

Bee h Eee eee EOE ERE RRO RRO RENE ENE REO REE RR EE OTE ONO EOOER EOE EE ROPE EO RPE E AEROS EDR OR RAE R SERRE RRA D OO EMER EERE OR ERATOR ANNE ESR 

Pr ePerrecirereerrirrirer ii errr rrr rerirri rir irririiiriirririirrrirrrrr rire errr irr titi ity) 

BURCH A ee EEO O EOCENE SPOONS OSES OEE BOER EOE SUS SEE FUER ETO ORDER EERE PORE EA ANN HOO ESCH UMA EOS SE RETR ERO RED ERO SARA E EO ROR SEEK DEER EM ROR SES EE PEER RAE EE eee 

ence ere re EN ONAN E RO ORR O SNE O MRSC CORSE OREM ETE SOE ER ESS OTE E ARETE T ROO EEE RUSE TERROR REUTER OTERO DONO E NERO E EOE EAE REECE 

Peer ere rrer eerie reer ere rrr rr rerr rrr titre rrr irs errr irre rrr irr irri rir rir terre irrrririiirrrrrrrrirititrrrirrr tri rit rir iri tit rir t rt ttt ty 

AUN R AON REECE RCE R REE PORE REE ERA EM OCONEE CON ROPER RUA RUE RE EOE EEE REE RRR RAR PEAR R AOR EOE OOM EEK Ee Eee EEE 

rrr rerrrr rere rrr rrr rrerrririerr irri rrrtirirr irri rrr rrirriiri rit rir iri t ii ity 

eam N OREN REAR OM ORE ODOUR ON ESO RSE EEE ERO R RES EE OC ETDS RE PROCESO DED EERO STR SEO NERS RRO ROEDER EER REUSE NESS OC TOPE NESE RE EER EE ER ROTA EUS ARO OPER 

2.8 Did you report this matter to any other government agency? (E.g. Police, ICD, the 
Presidential Hotiine, etc) [|] Yes [] No 

If yes, what was the result? 

Perrier rr rir rrr rere rrr rrr errr rrvir errr rrr errr iit tti irre trr tii rrr 

Se rece R ROR PEO SRE ERS DO ROO E DS OS REAR EC ORAS C EAR D AEH SUNN EO RAR DESO RRR R SERS E RARER ROSE ORE OTHE RUD A DN DEER ROPER UREA UEUE ROSE SHO TAR UNECE ETO OCe EE Ee Ee Reneee 

eee REEF OOOO EEC R OTR UCR TOES EU REDO SE SOO E SE EEE ORES OE ENSURE N CEES CE OEE E EARNER EE ORT R ERO EEE EOE SAE E HEHE OEE RR ER EEE WES COOH UNECE SECO E OEE EEE EE 

We PPE OR UR AEE OR RACER EEE RRO PMO ORO RON EER REHM UCU R OTERO RE RT OO ROR RRO RETR PR STEER RAMEE REO RRR S ADR ERM RENEE hE 

eRe Peretti rier rari alert rerrtr rer rrrrrr rir irri rrr reer ett reir rirsittittiirirtiirirriirriririrriiirrrriririitiiiiiiiiiiiii irr 

Oe rrerrerrrerirrerrtirirri rir itriri irri errr 

UNCON AOR PUR ORO ROR DREAM OR ORO MRR E REE RMON CEE ROR OE ROAR EE OCR REA ESE RA OEE NORE EERO RASS TOREFORUNNRSARH 

POPUP PCE TI TPT Ci erie ree i terre rrer sti irri rir irr rrr rir rir irr r eri rrrrrrve tri lerirs irri irri rt rir rir irrititiitiiiitist itt 

Ane NRE OOD ORR EERO U ROME ROUT CURE NORE ORE EEE UOR OE ROR ORM ROR TERR TA STRATA NNER EE RENE SOD SER DENCH NEES ROE RG ROSES SOR MEU REME ROAR ARPA AOR O RS ESR DEH OEEOOR 

ene Eee SCO E ORM NOT ROO REORDER ROAR RES REE RPE METEOR REE OR TORR EMRE E EE ON REE E TEER SEERA ROORKEE EURO EEH KOMEN ENRON DONS DUCE EE UEN KAS 

Pree ee etree errr rrr rrr rit rir rrrerreririirirri iii ririiti iit riiriiiriririiiriivitirirriii ii 

ewe e ee He RRA OR AEN ONCE E RECON NORE OTE UR EE ORE RUMP ERR ER OE ROPER POONER PORE RUE EE OEE N EEE S ER ONE ROEM AM ARON HEC EH RHEE RENNER 

NRO RECO ROAR NOR REE REE ROE RARER USES REE E EOS E SOEUR EEE REN UOE MAAS OR ORS EER EEE RESE EER ODSUSSOR SENOS EH ADE COHE ROCHA ORAS RODORRENAREAERSESSOSOBORDESEEDUORSUESSEEES 

EEE CECE Cee EEE ee Ree Ee PUNO ERROR HER ORME ORE RAO Ree OEE STOPS OE ASOT RS SEDER ESSE DETERS EES E ES RER ODER SHES ERD SEU ESE REESE SERGE SERED BESS 

Cece ee ee NE OER ORE o eee Ee OREN TSR EERO EERO A SERRE EE RTE URAC SNORE EEE E EE DEERE REESE ECE EEE EOE PHC R EUR NEES OEE EEE EEE E EEE SEO RAH RRO H EES OEEDED
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2.11 If you consider the matter urgent, explain why. 

ee er eRe EHH OE HEC ORR EO RUBE NE EEUU TERE N HERRON OR SORE EEO OND ROO EEO RES EAR ESCORT EERE EEO ERE OOE MEDEA TO TEEPE ROSE SOR ESR EES Eee eee EEE Nee 

eee RR REE OEE EEE REAP RETESET TEPER REET ODORS EOS E SATS ORES ES DEES STORE EER R EO EEE AEH ERNST RECARO 

eer rere eee eee ee ee rer rrr errr rere rrr rire rir r irri iii iri rrr rrr rr rrr rir r iii er 

Oe e er eRe RSTO ERE HEED DE USO SEEN RHO H ED ORE RETR OE DOE OD ECHOES DOE RES ENR E OSE O DEORE SHEE EE SEES EERO TEER HESERDOEEEU EES ESET RATED ROR UAE AREER EOE a EERE Eee 

rr re ee rrr ere rrr re rere errr ii ee re rr errr erry 

ree rer re eee 

eee eee eRe TERRE SER EOE RUE OR OORT E DOERR ee EEO PEAS ESOS SESE E EOE SEES ODES ESE EOC ORR A OT EE HES THOM ROME ESOS PORES ETRE EE RENE DRT HU RAE EA ES 

Peer i ere re ree ere reer err ree ree errr irre rrr Perr rrr ri Perret trite rere ree rir rir rr eerie rrr) 

ree rer rrr ere rr rere ee 

Oe eee RETRO PTET OPER EER BEREAN ERROR EEE E EOE O EEE Re S EOE ESET ESSERE RECS ESTEE TEESE NSO R TERED ESHER ORO EMER OSE R ROS OS ESTEE SES ONERRERORR ESE RUOE EE 

Pere eer eee err err rrr err rere rere rrr rir rere rrr irre rrr rire rier rere rire reer err errr irri irre 

Pee rer eer er errr errr iit rrr errr rier irre rrerreriir irre ritiriiriri iii irerrrr rrr irr) 

errr rere errris rrr irr errr rrer ree Trevie rire rr irr rit iri rir irri rire ri rrr rrirrririniriirrrirtrirrrrrrtirirrriiitiritiitiitiir irri) 

rrr rir rrr rrr irre 

Pe eerie resi irri rr) 

    

Complainant’ signature: Date: 

Eee eee neeeeeeeee ene eee eee eee eee eee eee ee! 

SEND YOUR COMPLAINT FORM TO: OR HAND DELIVERS TO: 
The Office of the Public Protector Public Protector House, Hillcrest Office Park 
Private Bag X677 175 Lunnon Road, 
Pretoria 0001 Hilicrest, Pretoria, 0001
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B PUBLIC BRODIE ; 
pens iC PTS! WA BATAC) “PM 

   

  

CHUSIEL EC tt VENTE - mo 
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SHHICeE SS COTPED paeR 175 

FL VBE TI EGR EY bed 

   

  

  

DOWUTE BH A ATT PMI EN 

Tet 

  

Ser MHCREYE COONS 

    

Reference: 7/2 —... 

SUBPOENA IN TERMS OF SECTION 7(4) AND (5) OF THE PUBLIC PROTECTOR 
ACT, 1994 

TO: [Name] 
[Designation] 
[Address] 

The Public Protector is currently conducting an investigation into the complaint of 

[complainant's name] relating to the alleged [summary of the allegations]. 

The investigation is conducted in terms of the provisions of Chapter 9 of the 
Constitution of the RSA,1996 and the Public Protector Act, 1994. 

In terms of section 7(4){a) of the Public Protector Act, 1994 the Public Protector may 
direct any person to submit an affidavit or affirmed declaration or to appear before the 
Public Protector to give evidence or to produce any document in his or her possession 

or under his or her control which has a bearing on the matter being investigated, and 
may examine such person. 

You are directed to appear before the Public Protector in terms of section 7(4)(a) of the 
Public Protector Act, 1994 for purposes of the above-mentioned investigation on [date] 
at [time]. The venue is: [room], Office of the Public Protector, Hillcrest Office 
Park, 175 Lunnon Street, Hillcrest, PRETORIA. 

Please note that you will inter alia be required to give evidence on the following issues: 
[list issues]. 

Please note further that you will be required to produce supporting documents in your 

possession or under your control which has a bearing on the matter being investigated, 
including: 
[list documents]. 

Section 7(8) of the Public Protector Act, 1994 provides that you may be assisted during 
the examination by an advocate or attorney, and that you shall be entitled to peruse 
such documents or records as are reasonably necessary to refresh your memory.
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Should you have any enquiries, you can contact: [name of contact] at telephone 
number [...] or fax number [...]. 

ADV T N MADOLNSELA 
PUBLIC PROTECTOR 
OF THE REPUBLIC OF SOUTH AFRICA 

Date: 

Warning: 
Section 11 of the Public Protector Act, 1994 provides that any person that, 
without just cause, refuses or fails to comply with this direction shail be guilty of 

an offence and on conviction be liable to a fine not exceeding R40 000 or to 
imprisonment for a period not exceeding 72 months or to both such a fine and 
such imprisonment. 

 


