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GENERAL EXPLANATORY NOTE: 

Words in bold type in square brackets indicate omissions from 
existing enactments. 

Words underlined with a solid line indicate insertions in 
existing enactments. 

(English text signed by the President) 
(Assented to 21 August 20/1) 

ACT 
To amend the State LiabUity Act, 1957, so as to regulate the manner in which a final 
court order sounding in money against the State must be satisfied; and to provide 
for matters connected therewith. 

pARLIAMENT of the Republic of South Africa enacts, as follows:-

Substitution of section 2 of Act 20 of 1957, as amended by section 1 of Act 201 of 
1993 

1. The following section is hereby substituted for section 2 of the State Liability Act, 5 
1957 (hereinafter referred to as the principal Act): 

"Proceedings to be taken against [Minister] executive authority of 
department concerned 

2. (1) In any action or other proceedings instituted by virtue of the 
provisions of section [one] 1. the [Minister] executive authority of the 10 
department concerned [may1 ~ be cited as nominal defendant or 
respondent. 

(2) [For the purposes of subsection (I), 'Minister' shan, where 
appropriate, be interpreted as referring to a member of the Executive 
Council of a province] The plaintiff or applicant. as the case may be, or his 15 
or her legal representative must, WI in seven days after a summons or 
notice instituting proceedings and in which the executive authority of a 
department is cited as nominal defendant or respondent has been issued, 
serve a copy of that summons or notice on the State Attorney." . 
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Woorde in vet druk tussen vierkantige bake dui skrappings uit 
bestaande verordenings aan. 

Woorde met 'n voJstreep daaronder dui invoegings in bestaande 
verordenings aan. 

(Engelse leks deur die President geteken) 
(Goedgekeur op 21 Augustus 20JJ) 

WET 
Tot wysiging van die Wet op Staatsaanspreekiikheid, 1957, ten einde die wyse te 
reel waarop aan 'n finale hofbevel wat van geldelike aard is teen die Staat voldoen 
moet word; en om voorsiening te maak vir aangeleenthede wat daarmee in 
verband staan. 

DIE PARLEMENT van die Republiek van Suid-Afrika bepaaJ, soos volg:-

Vervanging van artikel1 van Wet 20 van 1957, soos gewysig deur artikell van Wet 
201 van 1993 

1. ArtikeJ 2 van die Wet op Staatsaanspreeklikheid. J 957 (hiema die Hoofwet 5 
genoem). word hierby deur die voIgende artikeJ vervang: 

"Regsgeding moet teen [die Minister] uitvoerende gesag van betrokke 
departement aanbangig gemaak word 

1. (l) In 'n aksie of ander regsgeding uit hoof de van die bepalings van 
artikel [«en] ! ingestel, [kan) moet die [Minister] uitvoerende gesag van to 
die bettokke departement as nominale verweerder of respondent gesiteer 
word. 

(2) [By die toepassing van subartikel (1) word 'Minister', waar 
toepaslik. uitgele as sou dit verwys na 'n lid van die Uitvoerende Raad 
van 'n provinsie] Die eiser of a tikant, na elan van die eval, of sy of 15 
baar regsverteenwoor ger moet, inne sewe dae na t n dagvaardlDg of 
kennisgewing waarby verrigtinge ingestel word en waarin die uitvoerende 
gesag van 'n departement as nominale verweerder of respondent gesiteer 
word, uitgereik is, 'n afskrif van daardie dagvaarding of kennisgewing op 
die Staatsprokureur beteken." . 20 
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Substitution of section 3 of Act 20 of 1957, as amended by section 36 of Act 9 of 1989 
and substituted by section 2 of Act 201 of 1993 

2. The following section is hereby substituted for section 3 of the principal Act: 

"Satisfaction of [judgment] final court orders sounding in money 

3. ill [No] Subject to subsections (4) to (8), no execution, attachment or 5 
like process [shall] for the satisfaction of a final court order sounding in 
money may be issued against the defendant or respondent in any [such] 
action or legal proceedings against the State or against any property of the 
State, but the amount, if any, which may be required to satisfy any 
[judgment or] final court order given or made against the nominal 10 
defendant or respondent in any such action or proceedings [may) must be 
paid [out of the National Revenue Fund or a Provincial Revenue Fund, 
as tbe case may be] as contemplated in this section. 

(2) The State Attorney or attorney of record appearing on behalf of the 
department concerned, as the case may be, must. within seven days after a IS 
court order sounding in money against a department becomes final, in 
writing. inform the executive authority and accounting officer of that 
department and the relevant treasury of the final court order. 

(3) (a) A final court order against a department for the payment of money 
must be satisfied- 20 
(i) within 30 days of the date of the order becoming final; or 

(ii) within the time period agreed upon by the judgment creditor and the 
accounting officer of the department concerned. 

(b) (i) The accounting officer of the department concerned must make 
payment in tenDS of such order within the time period specified in 25 
paragraph (a)(i) or (ii). 

(ii) Such payment must be charged against the appropriated budget of the 
department concerned. 

(4) If a final court order against a department for the payment of money 
is not satisfied within 30 days of the date of the order becoming final as 30 
provided for in subsection (3)( a)(i) or the time period agreed upon as 
provided for in subsection (3)( a)(ii), the judgment creditor may serve the 
court order in terms of the applicable Rules of Court on the executive 
authority and accounting officer of the department concerned, the State 
Attorney or attorney of record appearing on behalf of the department 3S 
concerned and the relevant treasury. 

(5) The relevant treasury must. within 14 days of service of the final court 
order as provided for in subsection (4), ensure that-
(a) the judgment debt is satisfied; or 
(b) acceptable arrangements have been made with the judgment creditor 40 

for the satisfaction of the judgment debt, should there be inadequate 
funds available in the vote of the department concerned. 

(6) If the relevant treasury fails to ensure that-
(a) the judgment debt is satisfied; or 
(b) acceptable arrangements have been made with the judgment creditor 4S 

for the satisfaction of the judgment debt, should there be inadequate 
funds available in the vote of the department concerned. 

within the time period specified in subsection (5), the registrar or clerk of 
the court concerned, as the case may be, must, upon the written request of 
the judgment creditor or his or her legal representative, issue a writ of 50 
execution or a warrant of execution in terms of the applicable Rules of 
Court against movable property owned by the State and used by the 
department concerned. 

(1) (a) Subject to paragraph (b), the sheriff of the court concerned must, 
pursuant to the writ of execution or the warrant of execution, as the case 5S 
may be, attach, but not remove, movable property owned by the State and 
used by the department concerned. I 

(b) The sheriff and the accounting officer of the department concerned, or 
an official of his or her department designated in writing by him or her. may. 
in writing, agree on the movable property owned by the Stale and used by 60 
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Vervanging van artikel3 van Wet 20 van 1957, BOOS gewysig deur artikel 36 van 
Wet 9 van 1989 en vervang deur artikell van Wet 101 van 1993 

1. Artikel 3 van die Hoofwet word bierby deur die volgende artikel vervang: 

"Voldoening aan [vonnis] finale botbevele van geldelike aard 

3. ill [Geen] Behoudens subartikels (4) tot (8), tan geen lasbrief tot 5 
tenuitvoerlegging [of)! besJaglegging of soortgelyke prosesstuk [kan] vir 
die voldoening aan 'n finale hofbeveI wat van gel de like aard is teen die 
verweerder of respondent in [so] 'n aksie of regsgeding (teen die 
verweerder of respondent] teen die Staat of teen eiendom van die Staat 
uitgereik word nie, maar die bedrag, as daar is, wat vereis mag word om aan 10 
• n [uitspraak of bevel) finale hofbevel wat in so 'n aksie of regsgeding teen 
die nominale verweerder of respondent gedoen of uitgereik is, te voldoen, 
[kan uit die Nasionale Inkomstefonds of 'n Provinsiale Inkomstefonds, 
na gelang van die geval,l moet soos in hieedie artikel beoog betaal word. 

(2) Die Staatsprokureur of prokureur in die saak wat namens die betrokke 15 
departement verskyn, na gelang van die geval, moet, binne sewe dae nadat 
'n bofbevel wat van geJdeUke aard is teen 'n departement finaal word, die 
uitvoerende gesag en rekenpligtige beampte van daardie departement en 
die betrokke tesourie skrifteJik van die finale hofbevel in kennis stet. 

(3) (a) 'n Finale bofbevel teen 'n departement vir die betaling van geld 20 
moet aan voldoen word-
(i) binne 30 dae vanaf die datum waarop die bevel finaal word; of 

(ii) binne die tydperk waarop die vonnisskuldeiser en die rekenpligtige 
beampte van die betrokke departement ooreengekom het. 

(b) (i) Die rekenpligtige beampte van die betrokke departement moet 'n 25 
betaling ingevolge sodanige bevel doen binne die tydperk in paragraaf 
(a)(i) of (ii) bepaat. 

(li) Sodanige betaling moet teen die bewilligingsbegroting van die 
betrokke departement in berekening gebring word. 

(4) Indien 'n finale hofbevel teen 'n departement vir die betaling van geld 30 
nie aan voldoen word nie binne 30 dae vanaf die datum waarop die bevel 
finaal word, soos in subartikel (3)(a)(i) bepaal, of die tydperk waarop 
ooreengekom is, soos in subartikel (3)( a)(ii) bepaal, kan die 
vonnisskuldeiser die hofbevel ingevolge die toepasHke Hofreels op die 
uitvoerende gesag en rekenpligtige beampte van die betrokke departement, 35 
die Staatsprokureur of prokureur in die saak wat namens die betrokke 
departement verskyn en die betrokke tesourie, beteken. 

(5) Die betrokke tesourie moet, binne 14 dae na betekening van die finale 
bofbevel soos in subartikel (4) bepaal, verseker dat-
(a) aan die vonnisskuld voldoen word; of 40 
(b) aanvaarbare reelings met die vonnisskuldeiser vir die voldoening aan 

die vonnisskuld gettef is, sou daar onvoldoende fondse in die 
begrotingspos van die betrokke departement beskikbaar wets. 

(6) Indien die betrokke tesourie versuim om te verseker dat-
(a) aan die vonnisskuld voldoen word: of 45 
(b) aanvaarbare reelings met die vonnisskuldeiser vir die voldoening aan 

die vonnisskuld getref is, sou daar onvoldoende fondse in die 
begrotingspos van die betrokke departement beskikbaar wees, 

binne die tydperk in subartikel (5) bepaal, moet die griffier of klerk van die 
betrokke hof, na gelang van die geval, op die skriftelike versoek van die 50 
vonnisskuldeiser of sy of baar regsverteenwoordiger, 'n uitwinningslas­
brief of 'n lasbrief vir eksekusie ingevolge die toepaslike Hofreels teen 
roerende goed wat deur die Staat besit en deur die betrokke departement 
gebmik word, uitreik. 

(7) (a) Behoudens paragraaf (b), moet die baJju van die betrokke hof, 55 
kragtens die uitwinningslasbrief of die lasbriefvir eksekusie. na gelang van 
die gevat, beslag Ie op roerende goed wat deur die Staat besit en deur die 
betrokke departement gebruik word, maar dit nie verwyder nie. 

(b) Die balju en die rekenpligtige beampte van die betrokke departement, 
of 'n beampte van sy of haar departement wat skriftelik deur hom of haar 60 
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the department concerned that may not be attached, removed and sold in 
execution of the judgment debt because it will severely disrupt service 
delivery, threaten life or put the security of the public at risk. 

(c) If no agreement referred to in paragraph (b) is reached, the sheriff 
may attach any movable property owned by the State and used by the 5 
department concerned, the proceeds of the sale of which, in his or her 
opinion, will be sufficient to satisfy the judgment debt against the 
department concerned. 

(8) In the absence of any application contemplated in subsection (10), the 
sheriff of the court concerned may, after the expiration of 30 days from the 10 
date of attachment, remove and sell the attached movable property in 
execution of the judgment debt. 

(9) Subject to this Act, the Rules of Court, where applicable. apply to the 
issuing of a writ of execution or a warrant of execution, as the case may be, 
and the attachment, removal and sate of movable property in execution of 15 
a judgment debt against the State. 

(10) (a) A party having a direct and material interest may, before the 
attached movable property is sold in execution of the judgment debt, apply 
to the court which granted the order, for a stay on grounds that the execution 
of the attached movable property- 20 
(i) would severely disrupt service delivery, threaten life or put the 

security of the public at risk; or 
(ii) is not in the interests of justice. 

(b) If an application referred to in paragraph (a) is brought by the 
department concerned, the application must contain a list of movable 25 
property and the location thereof, compiled by the department concerned, 
that may be attached and sold in execution of the judgment debt. 

(c) Notice ofan application in terms of paragraph (a) must be given to the 
judgment creditor and sheriff concerned. 

(11) In order to comply with its obligations in terms of subsection (5), 30 
and in general to ensure that final court orders are satisfied by departments 
without any delay, the relevant treasury may-
(a) make or issue appropriate regulations, instructions. circulars, guide­

lines and reporting rules; 
(b) issue a direction to a department to make a payment in order to satisfy 35 

any outstanding final court order; 
(c) conduct an investigation. inspection or review into any failure by a 

department to pay any outstanding final court orders; 
(d) issue an instruction to take remedial action" or to obtain specified 

support, where- 40 
(i) there has been non-compliance by a department with the 

provisions of this section, or regulations, instructions, 
circulars. guidelines or directions made or issued by the 
relevant treasury; or 

(ii) there is a need for intervention in view of the financial, 45 
governance or management situation, condition or failure of a 
department; 

(e) withhold from a department's voted funds sufficient funds to provide 
for the satisfaction of any outstanding final court order against a 
department, which funds may only be released to the department upon 50 
the submission of proof acceptable to the relevant treasury that the 
court order in question has been satisfied; 

(f) satisfy any outstanding final court order on behalf of a department, 
which satisfaction must be recorded and debited against the appropri-
ated budget of the department concerned; or 5S 
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aangewys is, kan skriftelik ooreenkom oor die roerende goed wat deur die 
Staat besit en deur die betrokke departement gebruik word waarop nie 
beslag gel! en wat nie verwyder en in eksekusie verkoop mag word ter 
voldoening aan die vonnisskuld nie omdat dit dienslewering ernstig sou 
ontwrig, lewens sou bedreig of die openbare veiligheid in gevaar sou stet. 5 

(e J. Indien geen ooreenkoms in paragraaf (b) bedoel, bereik is nie, kan die 
balju beslag Ie op enige roerende goed wat deur die Staat besit en deur die 
betrokke departement gebruik word, waarvan die opbrengs van die verkoop 
in eksekusie, na sy of baar oordeel, voldoende sal wees om aan die 
vonnisskuld teen die betrokke departement te voldoen. 10 

(8) By gebrek aan 'n aansoek in subartikel (10) beoog, kan die balju van 
die betrokke hof, na die verstryking van 30 dae vanaf die datum van 
beslaglegging, die roerende goed waarop beslag gele is, verwyder en in 
eksekusie verkoop ter voldoening aan die vonnisskuld. 

(9) Behoudens hierdie Wet is die Hofre4Sls, waar toepaslik, van 15 
toepassing op die uitreiking van 'n uitwinningslasbrief of 'n lasbrief vir 
eksekusie, na gelang van die geval, en die beslaglegging op, verwydering 
en verkoop in eksekusie van roerende goed ter voldoening aan 'n 
vonnisskuld teen die Staat. 

(J 0) (aJ 'n Party wat 'n regstreekse en wesenlike belang bet, kan, voordat 20 
die roerende goed waarop beslag gele is, in eksekusie verkoop word ter 
voldoening aan die vonnisskuld, by die hof wat die bevel toegestaan bet, 
aansoek doen om 'n opskorting op grond daarvan dat die tenuitvoerlegging 
van die roerende goed waarop beslag gele is-
(i) diensJewering ernstig sou ontwrig. 1ewens sou bedreig of die openbare 2S 

veiligbeid in gevaar sou stel; of 
(ii) nie in belang van geregtigbeid is nie. 

(b) Indien 'n aansoek in paragraaf (a) bedoel deur die betrokke 
departement gebring word, moet die aansoek 'n Iys bevat van roerende 
goed en die ligging daarvan, deur die betrokke departement saamgestel, 30 
waarop beslag gelS en wat in eksekusie verkoop kan word ter voldoening 
aan die vonnisskuld. 

(e) Kennis van 'n aansoek ingevolge paragraaf (a) moet aan die 
vonnisskuldeiser en betrokke balju gegee word. 

(II) Ten einde aan sy verpligtinge ingevolge subartikel (5) te voldoen, en 35 
oor die algemeen te verseker dat sonder versuim aan finale hofbevele deur 
departemente voldoen word, kan die betrokke tesourie--
(a) toepaslike regulasies, instruksies, omsendskrywes, riglyne en 

verslagdoeningsre4Sls uitvaardig of uitreik; 
(b) 'n lasgewing aan 'n departement uitreik om 'n betaling te doen ten 40 

einde aan enige uitstaande finale hofbevel te voldoen; 
(e) 'n ondersoek:, inspeksie of hersiening doen na enige versuim deur 'n 

departement om enige uitstaande finale bofbevel te betaal; 
(d) 'n instruksie uitreik om regstellende stappe te doen of om bepaalde 

ondersteuning te verkry, waar- 45 
(i) daar nie-voldoening was deur 'n departement aan die 

bepalings van hierdie artikel, of regulasies, instruksies, 
omsendskrywes, riglyne of voorskrifte wat deur die betrokke 
tesourie uitgevaardig of uitgereik is; of 

(ii) daar 'n behoefte is vir ingryping in die lig van die finansil!le, 50 
beheer- of bestuursituasie, toestand of versuim van 'n 
departement; 

(e) van' n departement se begrotingsfondse voldoende fondse terughou 
om voorsiening te maak vir die voldoening aan enige uitstaande finale 
bofbevel teen 'n departement, welke fondse slegs aan die departement 55 
beskikbaar gemaak mag word by voorlegging van bewys wat vir die 
betrokke tesourie aanvaarbaar is dat aan die betrokke hofbevel 
voldoen is; 

(j) aan enige uitstaande finale hofbevel narnens 'n departement voldoen, 
welke voldoening teen die bewilligingsbegroting van die betrokke 60 
departement aangeteken en gedebiteer moet word; of 
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(g) debit the costs associated with the satisfaction of a final court order 
provided for in paragraph (j), an administration charge and a penalty 
from the appropriated budget of the department concerned. 

(12) Should there be insufficient funds available in the appropriated 
budget of the department concerned for the current financial year, the 5 
wi thholding of funds in terms of subsection (11)( e) or the satisfaction of the 
final court order in terms of subsection (J l)(j) may extend to the 
appropriated budget of the department concerned for more than one 
financial year in terms of an arrangement provided for in subsection (S)(b). 

(13) (a) Satisfaction of an outstanding final court order on behalf of a 10 
department by the relevant treasury in terms of subsection (11)(j) is 
regarded as the satisfaction thereof by the department concerned, and not 
by the relevant treasury, for which the accounting officer of the department 
concerned is responsible, accountable and liable in terms of the Public 
Finance Management Act. 15 

(b) Satisfaction of an outstanding final court order in terms of subsection 
(U)(j) does not absolve the accounting officer of liability for financial 
misconduct in terms of subsection (16). 

(14) (a) Satisfaction of a final court order by an accounting officer must 
be made in accordance with the Public Finance Management Act, and aU 20 
applicable regulations, inslIUctions, circulars, guidelines and reporting 
rules which may be made or issued by the relevant treasury. 

(b) An accounting officer must classify and process the settlement of a 
final court order, including a final court order satisfied by the relevant 
treasury in terms of subsection (l1)(j). 25 

(e) The classification in terms of paragraph (b) must indicate the type of 
expenditure and whether it is unauthorised, irregular, or fruitless or 
wasteful expenditure. 

(d) The accounting officer of the department concerned must comply 
with the requirements relating to the applicable type of expenditure as set 30 
out in the Public Finance Management Act, and all applicable regulations, 
inslIUctions. circulars, guidelines and reporting rules which may be made or 
issued by the relevant treasury. 

(5) (a) The accounting officer of a department must put in place 
appropriate budgeting procedures in accordance with all regulations, 35 
inslIUctions, circulars, guidelines and reporting rules which may be made or 
issued by the relevant treasury, to ensure the timeous satisfaction of final 
court orders. 

(b) The budgeting procedures referred to in paragraph (a) must include 
measures for the appropriate identification and recording of potential 40 
contingent liabilities which may arise as a result of claims which have been 
initiated against the department concerned. 

(16) (a) An accounting officer of a department who fails to comply with 
any provision of this section, or any applicable regulation, inslIUction, 
circular, guideline, reporting rule or directive made or issued by the 45 
relevant treasury in order to ensure the satisfaction of final court orders and 
adherence to this section. constitutes financial misconduct as referred to in 
the Public Finance Management Act, and is guilty of an offence provided 
for in that Act. 

(b) The duty to ensure the timeous satisfaction of final court orders in 50 
accordance with the requirements of this section, may not be assigned by 
the accounting officer to another official of the department in terms of the 
Public Finance Management Act." . 
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(g) die kostes in verband met die voldoening aan 'n finale hofbevel, soos 
in paragraaf (/) bepaal, 'n administrasieheffing en 'n boete teen die 
bewilIigingsbegroting van die betrokke departement debiteer. 

(12) Sou daar onvoldoende fondse in die bewilligingsbegroting van die 
betrokke departement vir die huidige finansiele jaar beskikbaar wees, kan S 
die terughouding van fondse ingevolge subartikel (11)( e) of die voldoening 
aan die finale hofbevel ingevolge subartikel (It)(/) oor die 
bewilIigingsbegroting van die betrokke departement vir meer as eeo 
finansiele jaar strek, ingevolge 'n reeling waarvoor in subartikel (S)(b) 
voorsiening gemaak word. 10 

(13) (a) Voldoening aan 'n uitstaande finale hofbevel narnens 'n 
departement deur die betrokke tesourie ingevotge subartikel (ll)(/) word 
beskou as voldoening daaraan deur die betrokke departement, en nie deur 
die betrokke tesourie nie, waarvoor die rekenpligtige beampte van die 
betrokke departement ingevolge die Wet op Openbare Finansiele Bestuur IS 
verantwoordelik. rekenpligtig eo aanspreekJik is. 

(b) Voldoening aan '0 uitstaande finale hotbevel ingevolge subartikel 
(II)(/) vrywaar die rekenpligtige bearnpte nie van aanspreeklikheid vir 
finansiele wangedrag ingevolge subartikel (16) nie. 

(14) (a) Voldoening aan 'n finale hotbevel deur 'n rekenpligtige beampte 20 
moet gedoen word ooreen.k:omstig die Wet op Openbare FinansitHe Bestuur, 
en aIle toepaslike regulasies, instruksies, omsendskrywes, riglyne en 
verslagdoeningsreels wat deur die betrokke tesourie uitgevaardig of 
uitgereik kan word. 

(b) '0 RekenpUgtige beampte moet die betaliog van '0 finale hofbevel, 2S 
met inbegrip van 'n finale hotbevel waaraan die betrokke tesourie 
ingevolge subartikel (ll)(/) voldoen het, klassifiseer en verwerk. 

(c) Die klassifikasie ingevolge paragraaf (b) moet die 800rt uitgawe 
aandui, en of dit 'n ongemagtigde. onreelmatige ofvrugtelose ofverkwiste 
uitgawe is. 30 

(d) Die rekenpligtige beampte van die betrokke departemeot moet 
voldoen aan die vereistes met betrekking tot die toepaslike soort uitgawe 
soos in die Wet op Openbare Finansiele Bestuur uiteengesit, en aile 
toepaslike regulasies, instruksies, omseodskrywes, riglyne eo 
verslagdoeoingsreels wat deur die betrokke tesourie uitgevaardig of 35 
uitgereik kan word. 

(IS) (a) Die rekenpligtige beampte van 'n departement moet gepaste 
begrotingsprosedures in plek stel ooreeokomstig aUe regulasies, 
instruksies, omsendskrywes, riglyne en verslagdoeningsreels wat deur die 
betrokke tesourie uitgevaardig of uitgereik tan word. ten einde die tydige 40 
voldoening aan finale hofbevele te verseker. 

(b) Die begrotingsprosedures in paragraaf (a) bedoel moet maatreels 
insluit vir die gepaste identifikasie en aantekeniog van potensiele 
voorwaardelike verpligtinge wat as gevolg van eise wat teen die betrokke 
departement ingestel is, kan ontstaan. 45 

(16) (a) 'n Rekenpligtige beampte van 'n departement wat versuim om te 
voldoen aan eDige bepaling van bierdie artikel. of enige toepaslike 
regulasie, instruksie, omsendskrywe, rigJYD, verslagdoeningsreel of 
voorskrif wat deur die betrokke tesourie uitgevaardig of uitgereik is ten 
einde die voldoening aan finale hofbevele en nakomiog van hierdie artikel SO 
te verseker, maak finansiele wangedrag uit S008 in die Wet op Openbare 
Finansiele Bestuur bedoel. en is skuldig aan 'n misdryf soos in daardie Wet 
bepaal. 

(b) Die plig om die tydige voldoening aan finale hofbevele 
ooreenkomstig die vereistes van bierdie artikel te verseker, tan Die deur die S5 
rekenpligtige beampte ingevolge die Wet op Openbare Finansiele Bestuur 
aan 'n ander beampte van die departement toegewys word Die.". 
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Ac:t No. 140(1011 STATE LIABILITY 
AMENDMENT ACT, 2011 

Insertion of section 4A in Act 20 of 1957 

3. The following section is hereby inserted in the principal Act after section 4: 

"Definitions 

4A. In this Act, unless the context indicates otherwise-
'accounting 0 cer means a person referred to in section 36 0 5 
Finance Management Act; 
'appropriated budget' means the budget of a department which is 
appropriated in terms of appropriation legislation in the annual budget or an 
adjustments budget; 
'department' means a national or provincial department; 10 
'executive authority', in relation to--
(a) a national department, means the Cabinet member who is accountable 

to Parliament for that department; and 
(b) a provincial department, means the member of the Executive Council 

of a province who is accountable to the provincial legislature for that 15 
department; 

'final court order' means an order-
(a) given or confirmed by a court of final instance; or 
(b) given by any other court where the time for noting an appeal against 

the judgment or order to a higher court has expired and no appeal has 20 
been lodged: Provided that where a court thereafter grants condona-
tion for the late lodging of an appeal, an order given or confirmed by 
the court hearing such appeal; 

'Public Finance Management Act' means the Public Finance Manage-
ment Act, 1999 (Act No. I of 1999); 25 
'relevant treasury' means-
(a) the National Treasury established by section 5 of the Public Finance 

Management Act; or 
(b) a provincial treasury established by section 17 of the Public Finance 

Management Act, 30 
as the case may be; and 
'Rules of Court' include-
(a) the Uniform Rules of Court published under Government Notice No. 

R. 48 of 12 January 1965; 
(b) the Magistrates' Courts Rules published under Government Notice 35 

No. R. 740 of 23 August 2010; and 
(c) any other rule applicable to any other court, established by an Act of 

Parliament. ... 

Transitional measures 

4. The provisions of section 3(3)(b)(ii) to (16) of the State Liability Act, 1957 (Act 40 
No. 20 of 1957), apply in respect of a final court order sounding in money against a 
department which was given before the commencement of this Act and which is not 
satisfied within 30 days after the commencement of this Act. 

Short title and commencement 

5. This Act is called the State Liability Amendment Act, 201], and comes into 45 
operation on 30 August 2011 or an earlier date set by the President by proclamation in 
the Gazette. 



STAATSKOBRANT, 22 AUGUSTUS 2011 

WYSIOINOSWET OP 
STAATSAANSPREEK.LIK.HEID,2011 

Invoeging van artikel 4A in Wet 20 van 1957 

Nr.34545 11 

Wet Nr. 14 V1Ul 2911 

3. Die volgende artikel word hierby na artikel 4 in die Hoofwet ingevoeg: 

"Woordomskrywing 

4A. In hierdie Wet, tensy nit die samebang anders blyk, beteken-
'betro e tesoune'- 5 
(a) die Nasionale Tesourie by artikel 5 van die Wet op Openbare 

Finansiele Bestuur ingestel; of 
(b) 'n provinsiale tesourie by artikel 17 van die Wet op Openbare 

Finansiele Bestuur ingestel, 
na gelang van die geval; 10 
'bewilligingsbegroting' die begroting van 'n departement wat ingevolge 
bewilligingswetgewing in die jaarlikse begroting of 'n aansuiwerings­
begroting bewillig word; 
'departement' 'n nasionale of provinsiale departement; 
'finale hotbevel' 'n bevel- 15 
(a) uitgereik of bekragtig deur 'n bof van finale instansie; of 
(b) uitgereik deur enige ander hof waar die tyd vir die aantekening van 'n 

ap~l teen die vonnis of bevel na 'n hoer hof verstryk bet en geen ap~l 
aangeteken is nie: Met dien verstande dat waar 'n hof daama 
kondonasie vir die laat aantekening van 'n appM toestaan, 'n bevel 20 
uitgereik of bekragtig deur die hof wat sodanige app~l aanhoor; 

'Hofrei5Is' ook-
(a) die Eenvormige Hofreels kragtens Goewermentskennisgewing No. R. 

48 van 12 Januarle 1965 gepubliseer; 
(b) die Landdrosbowereels kragtens Goewermentskennisgewing No. R. 25 

740 van 23 Augustus 2010 gepubliseer; en 
(c) enige ander reel van toepassing op enige ander bof by 'n 

Parlementswet ingestel; 
'rekenpligtige beampte' 'n persoon in artike136 van die Wet op Openbare 
Finansiele Bestuur bedoe); 30 
'uitvoerende gesag'. met betrekking tot-
(a) 'n nasionale departement. die Kabinetslid wat virdaardie departement 

aan die Partement verantwoording moet doen; en 
(b) 'n provinsiale departement, die lid van die Uitvoerende Raad van 'n 

provinsie wat vir daardie departement aan die provinsiale wetgewer 35 
verantwoording moet doen; en 

'Wet op Openbare FinansieJe Bestuur' die Wet op Openbare Finansiele 
Bestuur, 1999 (Wet No. I van 1999).". 

Oorgangsmaatreels 

4. Die bepalings van artikel 3(3)(b J(ii) tot (16) van die Wet op Staatsaanspreeklikheid, 40 
1957 (Wet No. 20 van 1957), is van toepassing ten opsigte van 'n finale bofbevel wat van 
geldelike aard is teen 'n departement wat voor die inwerkingtreding van hierdie Wet 
uitgereik is en waaraan nie binne 30 dae na die inwerkingtreding van bierdie Wet 
voldoen is nie. 

Kort titel en inwerkingtreding 

5. Hierdie Wet beet die Wysigingswet op Staatsaanspreeklikheid, 2011, en tree in 
werking op 30 Augustus 2011 of 'n vroeer datum deur die President by prokiamasie in 
die Staatskoerant bepaal. 
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