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GOVERNMENT NOTICES

DEPARTMENT OF PUBLIC ENTERPRISES
No. 1022 8 December 2011

TRANSNET PENSION FUND ACT, 1990 (ACT NO. 62 OF 1990)
RULES IN TERMS OF SECTION 5(3) OF THE TRANSNET PENSION FUND ACT

In terms of section 5(3) of the Transnet Pension Fund Act, 1990 (Act No. 62 of 1990) |, MalusiGigaba, have
approved the following amendments to the General Rules of the Transport Pension Fund.

Malusi Gigaba MP
MINISTER OF PUBLIC ENTERPRISES
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AMENDMENT OF THE GENERAL RULES
OF THE TRANSPORT PENSION FUND

GENERAL EXPLANATORY NOTE :

[ 1 Words in bold type in square brackets indicate omissions from existing rules.

Words underlined with a solid line indicate insertions in existing rules.

1.  Amendment of Rule 1 of the General Rules of the Transport Pension Fund

1.1 by the substitution for the definition of “Dependant” of General Rule 1.1.10 of the following
definition :

1.1.10 Dependant : means
1.1.10.1  Qualifying Spouse; and
1.1.10.2  Qualifying Child [; and

1.1.10.3 any other person who, in the opinion of the relevant Sub-Fund Board,
was upon the death of the Member or Pensioner in fact dependent on
the Member or Pensioner for maintenance;]

1.2 by the substitution for the definition of “Pension” of General Rule 1.1.20 of the following
definition :

1.1.20 Pension : means the monthly pension payable from a Sub-Fund in terms of the
Special Rules to a Pensioner or Dependant; [and which monthly pension shall in
the case of the Pensioner or QualifyingSpouse respectively cease at the death of
such Pensioner or Qualifying Spouse and In the case of the death of a Quaiifying
Child, may be allocated to other Qualifying Children as may be determined by the
Sub-Fund Board]

1.3 by the substitution for the definition of “Qualifying Child" of General Rule 1.1.25 of the following
definition :
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1.4

1.5

1.6

1.7

1.8

1.1.25 Qualifying Child : means, in relation to a Member or Pensioner, [children,
stepchildren, legally adopted children, posthumous children or children borne
out of wedlock, whose ages are not more than 18 years and who survived the
death of such Member or Pensioner and who were factually dependant upon the
Member or Pensioner. Notwithstanding the abovementioned the relevant Sub-
Fund Board has the discretion to extent this definition to include children older
than 18 years provided such children are studying or are physically or mentally
handicapped, and who were factually dependant upon the Member or Pensioner,
at the time of the death of the Member or Pensioner, for such period as the

relevant Sub-Fund Board may deem fit] a_anlmﬂns_Qmm_aﬁ_dgfmJ_tmm

by the substitution for the definition of “Qualifying Spouse” of General Rule 1.1.26 of the
following definition :

1.1.26 Qualifying Spouse : means a “Qual ouse” as defined in les of t
Sub-Fund to which that Member or Pensloner is attributed [the surviving spouse(s)

of a Member or Pensioner in a Recognised Marital Union existing at the time of
the death of the Member or Pensioner.]

by the deletion of the definition of “Recognised Marital Union” of General Rule 1.1.27 :

1.1.27 [Recognised Marital Union : means a lawful marriage or customary marriage or
a marriage by religious rites. In the event of a cohabitation or any other union
between a Member or Pensioner and another person, the Sub-Fund Board in its
discretion, may deem such a cohabitation or any other union as a Recognised
Marital Union;]

by the deletion of the definition of “Transnet Second Defined Benefit Fund” of General Rule
1.1.39:

[1.1.39  Transnet Second Defined Benefit Fund : means the fund established in terms of
section 14B of the Act;]

re-number the definitions alphabetically.

by the insertion of the definition of “2008 First Rule Amendment date” as General Rule 1.1.40
as follows :
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1.1.40

retrospective effect.

2. Amendment of Rule 3 of the General Rules of the Transport Pension Fund

2.1 by the substitution for General Rule 3.9.1 of the following General Rule :

3.9.1

The refund budget for each Sub-Fund is subject to the [eth] approval of the Board
and the sum of these Sub-Fund refund budgets shall equal the total refund budget for
the Fund.

2.2 by the substitution for General Rule 3.14.4 of the following General Rule :

3.144

The Actuary shall submit the actuarial report of the valuation to the Responsible
Ministers and shall submit copies of the report to the Minister of Finance, the

Principal Employers, the Board, [and] the Sub-Fund Boards_and the Registrar of
Pension Funds as contemplated in section 3 of the Pension Funds Act, 1956.

2.3 by the substitution for General Rule 3.15.4 of the following General Rule :

3.15.4

The Responsible Minister, if not satisfied with such arrangements, shall, in
concurrence with the Minister of Finance, request the Sub-Fund Board to make such
amendments to the scheme, or to submit such new scheme as will be satisfactory,
and the Sub-Fund Board shall comply with the request within a period prescribed by
the Responsible Minister, not being less than 30 days from the date of the request,
and shall at the same time furnish the Responsible Minister and the Minister of
Finance with a report on such amendments or such new scheme by the Actuary and
the provisions of Rule 3.15.3[2] shall apply to any such amended scheme or new
scheme which the Sub-Fund Board may submit with the approval of the Board.

3. Amendment of Rule 4 of the General Rules of the Transport Pension Fund

3.1 by the substitution for General Rule 4.11.3 of the following General Rule :

4113

in the event that one or more Members elect that their Actuarial Values be drawn
from his/her/their Sub-Fund and be transferred to Approved Fund/s in terms of Rule
4.11, there shall be drawn from that Sub-Fund [transfer] such assets as determined
by the Actuary which shall be commensurate with the value of such Member’s benefit
in the Sub-Fund as determined in terms of Rule 4.11.1 and the equivalent amount will
be transferred to the Approved Fund/s.
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4. Amendment of Rule 8 of the General Rules of the Transport Pension Fund

4.1 by the substitution for General Rule 8 of the following General Rule :
Rule 8 : 2000 SURPLUS DISTRIBUTION

8.1 The sharing of the actuarial surplus which existed in the Fund as at 1 November 2000,
between Transnet and the Fund in the ratio of 40:60 respectively, and the payment in
2001 to Transnet of its share, together with the return earned on the investment of that
share from 1 November 2000 to the date of payment is authorized in terms of these Rules.

8.2 The actuarial surplus allocated to the Fund in terms of Rule B.1 together with any
investment return thereon shall not be taken into consideration for purposes of calculating
the current actuarial surplus in respect of the Fund or any Sub-Fund.

8.3 The portion of the actuarial surplus allocated to the Fund in terms of Rule 8.1 shall be
allocated to all persons who as at 1 November 2000 were Members and the Dependants
of such persons who have since then died and dealt with in terms of the Special Rules.
The surplus allocated to each such person or the Dependants of such persons will be
equal to 2,997% (two comma nine nine seven per cent) of the transfer value (excluding
any enhancement from the Employer) the person would have been entitled to had the
person elected to transfer to the Transnet Retirement Fund with effect from 1 December
2000, plus the equivalent of the return earned on the investment of such amount. The
aggregate of the amounts so allocated may not exceed the surplus amount reflected in the
actuarial valuation report of the Fund of 31 March 2001 plus the returns, positive or
negative, earned on the investment of that amount since 1 Novemi::er 2000 without the
prior approval of the relevant PrincipalEmployer.

84 The actuarial surplus calculated in respect of every Member or deceased person referred
to in Rule 8.3 in terms of that Rule shall be payable as follows :

8.4.1 In respect of Members who at the time of approval of these substituted Rules
qualified as Members as defined, the portion of actuarial surplus allocated to
every Member in terms of Rule 8.3, shall be paid in_the form of a lump sum [in
accordance with the Special Rules of the Sub-Fund pertaining] to [a] the
Member upon termination of membership of the Fund, in addition to any benefits
payable in terms of the Special Rules of such Sub-Fund, subject to any tax
directive issued by the Revenue Authorities.

8.4.2 In respect of persons who were Members but who have resigned or have been
retrenched or dismissed or whose membership have terminated as contemplated
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8.4.3

844

in Rules 4.2, 4.3 or 4.8 prior to the approval of these substituted Rules, the portion
of actuarial surplus allocated to every such Member in terms of Rule 8.3 shall be
paid in the form of lump_sums [accordance with the Special Rules of the Sub-
Fund pertaining to such manner of termination of membership of the Fund]
to [which] such former Members [would have been attributed,] subject to any
tax directive by the Revenue Authorities.

In the event of the demise of a Member prior to being retired [and prior to the
approval of these substituted Rules,] the actuarial surplus allocated to such a
Member in terms of Rule 8.3, shall be paid [made] in accordance with the Special
Rules of the Sub-Fund to which such a Member would have been attributed,
subject to any tax directive issued by the Revenue Authorities.

In respect of Members who have retired prior to the approval of these substituted
Rules, the portion of actuarial surplus allocated to every such Member in terms of
Rule 8.3 shall be paid to such Member in his/her capacity as a Pensioner, or in
the event of the demise of such Pensioner prior to payment being effected,
payment shall be made in the form of a lump sum [accordance with the Special
Rules of the Sub-Fund to which such Pensioner would have been attributed,]
in addition to any other benefit which may be payable in terms of the Special
Rules, subject to the tax directive of the Revenue Authorities.
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No. 1023 8 December 2011

TRANSNET PENSION FUND ACT, 1990 (ACT NO. 62 OF 1990)
RULES IN TERMS OF SECTION 5(3) OF THE TRANSNET PENSION FUND ACT

In terms of section 5(3) of the Transnet Pension Fund Act, 1990 (Act No. 62 of 1990) |, Malusi Gigaba, have

approved the following amendments to the Special Rules of the PRASA Sub-Fund of the Transnet Pension
Fund.

Malusi Gigaba MP
MINISTER OF PUBLIC ENTERPRISES

G11-096547—B
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AMENDMENT OF SPECIAL RULES OF THE PRASA SUB-FUND
OF THE TRANSPORT PENSION FUND

GENERAL EXPLANATORY NOTE :

[ ] Words in bold type in square brackets indicate omissions from existing rules.

Words underlined with a solid line indicate insertions in existing rules.

1. Amendment of Special Rule A of the Special Rules of the PRASA Sub-Fund of the Transport
Pension Fund -

1.1 by the insertion of Special Rule A3 as follows :

A.3 These Special Ru rela the ASA Sub-F which is a sub-fund of the
Transport Pension Fund.

2. Amendment of Special Rule B of the Special Rules of the PRASA Sub-Fund of the Transport
Pension Fund -

2.1 by the insertion of the definition of “Actuarial Surplus” as Special Rule B.1 as follows :

B.1 arial m he e in the value of —
(a) p Actua as pla aSSic and
less any credit balances in the Pensioner Surplus Reserve and the Employer
Surplus Reserve; over

(b) the value that the Actuary has placed on —

(i) iabilities of the Fund insofar as the Fund: a
(ii) id b Fund in respect of the Su nd including solven
res in r f contingent liabilities;
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2.2

23

24

by the insertion of the definition of “Employer Surplus Account’ as Special Rule B.4 as
follows :

B.4 Employer Surplus Account means the account established in terms of Special Rule
18.1.2;

by the insertion of the definition of “Pensioner Surplus Account” as Special Rule B.8 as
follows :

B.8 Pensioner Surplus Account means the account established in terms of Special Rule
18.1.1;

by the substitution for the definition of “Qualifying Child" as Special Rule B.13 of the following
definition :

B.13 Qualifying Child means —
B.13.1 child bor a decea r;_and/or
B.13.2  a child of the deceased Member who had not yet been born at the date of his or her

has since died;

and
B.13.5 was de nt on the Member or Pensioner at the date of his or her b
for the Member’s or Pensioner’s death, would have become dependent on him or
her;
and
B.13.5.2 i f 18; and
i w aged in full- time tuition at an education institution reqi as suc
ith Depa E ion, ha nti ly in full-tim
uiti ince then, and is not more than 2 of age; or
(i) in f whom it ha emonstrated to the satisfactio the Sub-
Fund Board that-
a. he or she is mentally or physically incapable of supporting him or

if, and —
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3.

5 years exercised its discretion t him or her Ifying Ch

or_the pur ecial R for a period or further per

not exceeding 5 years,

and “Qualifying Children” shall bear a corresponding meaning.

2.5 by the substitution for the definition of “Qualifying Spouse” of Special Rule B.14 of the
following definition :

B.14 Qualifying Spouse means the surviving spouse(s) of a Member or Pensioner i

2.6 by the substitution for the definition of “Recognised Marriage” of Special Rule B.15 of the
following definition :

B.15 Recognised Marital Union means a lawful marriage in terms of the Marriage Act, 1961
ivi ion in term ivil Uni 06 or a cus marri r
marriage by religious rites. In the event of a cohabitation or any other union between a
M rorP ner and an r_person, the rd in its discretion, ma
em such a cohabitation or an i s a Recogni

2.7 by the insertion of the definition of “2008 First Rule Amendment date” as Special Rule B.19
as follows :

e first rule amendments oved b b- i
retrospective effect.

Amendment of Special Rule 1 of the Special Rules of the PRASA Sub-Fund of the Transport
Pension Fund -

3.1 by the substitution for Special Rule 1.1.2 of the following Special Rule :
1.1.2 Each Sub-Fund Board [Committee] shall consist of :
1.1.21 1 (one) M[m]lembers and one alternate appointed by each Registered

Trade Union which represents for purposes of collective bargaining with
their Employer, M[m]embers assigned to a particular Sub-Fund Board,
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3.2

3.3

3.4

3.5

[provided that each of the members and alternate members appointed
in terms of this Sub-Rule must be a Member of the Fund,] and

by the insertion of Special Rule 1.1.2.2 as follows :

1.1.22 1 (o Membe d one alternate el Pen rs ul
Board; and

by the substitution for the current Special Rule 1.1.2.2 of the following Special Rule 1.1.2.3 :

1.1.2.3 M[m]embers and alternates which the Principal Employer and the Employers
related to it may jointly appoint to the particular Sub-Fund Board [Committee], equal
in aggregate to the number of M[m]embers appointed by all Registered Trade
Unions to such Sub-Fund Board [Committee] as contemplated in Special Rule
1.1.2.1 and the number of inted i rms_of i 1.1.2.2,
[provided that, of these members of the Sub-Fund Committee, and of these
alternates, at least 50% must be Members of the Fund]

rovide: thing in this Sub-Rule 1.1.2 shall be d _as restrictin hip of
ard or aiternates to who m the Fund.

by the insertion of Special Rule 1.1.2A as follows :

by the substitution for Special Rule 1.1 of the following Special Rule :
1.1 Sub-Fund Board [Committees])

111 A Sub-Fund Board [Committee] shall be established in respect of each
Sub-Fund, in terms of the Act.

1.1.2 Each Sub-Fund Board [Committee] shall consist of :

1.1.2.1 1 (one) [mM]Members and one alternate appointed by each Registered
Trade Union which represents for purposes of collective bargaining with
their Employer [m]Members assigned to a particular Sub-Fund,
provided that each of the [m]Members and alternate [m]Members
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1.1.3

appointed in terms of this Sub-Rule must be a Member of the Fund,
and

1.1.2.2 [m]Members and alternates which the Principal Employer and the
Employer related to it, may jointly appoint to the particular Sub-Fund
Board [Committee], equa! in aggregate to the number of [m]Members
appointed by all Registered Trade Unions to such Sub-Fund Board
[Committee] as contemplated in Special Rule 1.1.2.1, provided that, of
these [m]Members of the Sub-Fund Board [Committee], and of these
alternates, at least 50% must be Members of the Fund;

A Sub-Fund Board [Committee] [m]Members or aiternate [m]Members shali
cease to hold office or be entitled to act in the place of a Sub-Fund Board
[Committee] [m]Members upon :

1.1.3.1 resignation as a Sub-Fund Board [Committee] [m]Members; or

1.1.3.4 disqualification in terms of General Rule 3.3 whether or not the
Sub-Fund Board [Committee] [m]Members is a Trustee.

3.6 by the substitution for Special Rule 1.2 of the following Special Rule :

1.2

Meetings of Sub-Fund Board [Committees]

1.241

1.2.2

1.2.3

1.24

The [m]Members of every Sub-Fund Board [Committee] shall appoint a
chairperson from amongst their [m]Members at the first Sub-Fund Board
[Committee] and shall elect a new chairperson thereafter at intervals of 12
(twelve) consecutive months, at which event a previous chairperson may be re-
elected.

The chairperson, when unable to attend any meeting, shall appoint an acting
chairperson for that meeting, who shall be a [m]Members of the Sub-Fund
Board [Committee] or failing such appointment, the [m]Members present shall
appoint an acting chairperson for that meeting from amongst themselves.

The [m]Members of a Sub-Fund Board [Committee] may convene meetings
as the chairperson or the majority [m]Members may deem fit, which meetings
shall be held not less than once every 2 (two) months.

A quorum at the meetings of the Sub—Fund Board [Committee], shall be a
majority of [m]Members of such Sub—Fund Board [Committee], excluding any
vacancies.



STAATSKOERANT, 8 DESEMBER 2011 No. 34829

15

3.7 by the substitution for Special Rule 1.3 of the following Special Rule :
1.3 Powers of Sub-Fund Board [Committees]

Subject to the provisions of the Act and the Rules, the Sub-Fund Board [Committee]
shall have the following powers :

1.3.4 to invest, lend, place on deposit, make advances of, or otherwise deal with all
moneys and investments of the Sub-Fund upon such securities and in such
manner as the Sub-Fund Board [Committee] may determine from time to time;
and, in particular, to invest the whole or part of the moneys or investments of the
Sub-Fund, for such period and on such terms as the Sub-Fund Board
{Committee] may determine, in an investment policy issued by an Insurer;

1.3.8 to exercise such powers as the Minister may by regulation confer upon the
Sub-Fund Board [Committee];

1.3.9 to exercise such powers as the Board of the Sub-Fund may delegate to the
Sub-Fund Board [Committee];

1..3.11 to appoint and to delegate powers and functions to any sub committee or such
professionals or consultants, at the cost of the Sub-Fund, as the Sub-Fund
Board [Committee] deems fit;

4. Amendment of Special Rule 5 of the Special Rules of the PRASA Sub-Fund of the Transport
Pension Fund -

4.1 by the insertion of Special Rule 5.1A as follows :

5.1A The Employer shall contribute to the Sub-Fund annually such gﬂ amount as the
has determined on an annual basis, not taking into consideration th
Empl r T nt_or the Pensigner ich_is

reasonably n to maintain the a ial funding level of the Sub-Fund at lea

from time to time.

5. Amendment of Special Rule 10 of the Special Rules of the PRASA Sub-Fund of the Transport
Pension Fund -

5.1 by the substitution for Special Rule 10.11.1 of the following Special Rule :
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10.11.1 I ial Rules 2.2.2. 10.9 and 10.10, a M r of this

[10.11.1 Subject to the provisions of Special Rule 10.11.2 hereof and the provision in
Special Rule 2.2.1, a Member who is a Member of the Sub-Fund and who, after
giving the notice required by any law or contract, resigns voluntarily, shall
become entitled to a refund of the total amount of own contributions plus, in
respect of each complete year for which contributions were paid in excess of 13
years, 3,6% of such contributions.]

5.2 by the substitution for Special Rule 10.15 of the following Special Rule :
10.15 DEATH OF A MEMBER

10.15.1 Subject to Special Rule 10.17,

10.15.1.1 Upon the death of a Member of the Sub-Fund who
contributed to the Sub-Fund at the rate of 7,5% of his
Pensionable Salary there shall be paid to the Dependantg
and on a basis determined by the Sub-Fund Board : [the
following benefits]

(a) [An a] Annual Pensiong, which together shall be no
more than 70% of the Pension calculated on the
deceased Member's Average Pensionable Salary
over the last 12 months preceding the demise
multiplied by the period of membership of the Sub-
Fund expressed in years (each day of an incomplete
year being reckoned as one three hundred and sixty-
fifth of a year) and divided by 60: provided that in the
case of a Member who dies after attaining the age of
60 years, the divisor is —

(i) 58 in the case of a Member who is 61 years of
age;

(i} 56 in the case of a Member who is 62 years of
age;

(iii) 54 in the case of a Member who is 63 years of
age.
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10.15.1.2

(b)

(c)

The agaregate of the Pensiong calculated in
paragraph (a) is multiplied by the factor arrived at by
dividing the sum total of Period of Pensionable
Service and the number of years service that could
still have been rendered from the date of death to the
age of 63 years by the Period of Pensionable
Service.

[A gratuity] Gratuities which together shall be
calculated by multiplying one third of the aggregate of
the Pension calculated in paragraph (a) by 12 and
dividing it by 0,7. Where the membership is less than
10 years the period of membership for the calculation
of the gratuity shall be regarded as at least 10 years.

Upon the death of a Member of the Sub-Fund who
contributed to the Sub-Fund at the rate of 8,5% of his
Pensionable Salary there shall be paid to the Dependants
and on a basis as determined by the Sub-Fund Board: [the
following benefits]

(a)

[An annual]Pensions which shall be no more than
70% of the Pension calculated on the deceased
Member’'s Average Penslionable Salary over the
last 12 months preceding the demise multiplied by the
period of membership of the Sub-Fund expressed in
years (each day of an incomplete year being
reckoned as one three hundred and sixty-fifth of a
year) and divided by 55, provided that in the case of a
Member who dies after attaining the age of 55 years,
the divisor is —

(i) 53 in the case of a Member who is 56 years of
age;

(i} 51 in the case of a Member who is 57 years of
age;

(iii) 49 in the case of a Member who is 58 years of
age.
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10.15.2

10.15.3

10.15.4

(b) The aagregate of the Pensiong calculated in
paragraph (a) is multiplied by the factor arrived at by
dividing the sum total of the Period of Pensionable
Service and the number of years service that could
still have been rendered from the date of death to the
age of 58 years, by the Period of Pensionable
Service.

(c) Gratuities [A gratuity] which together shall be
calculated by multiplying one third of the Pension
calculated in paragraph (a) by 13,5 and dividing it by
0,7. Where the membership is less than 10 years the
period of membership for the calculation of the
gratuity shall be regarded as at least 10 years.

10.15.1.3 In the case of a Member who has an option to retire at the
lower retiring age who exercised the option to receive a
cash amount on reaching the lower retiring age and who
dies after such payment is made, the Dependants shall be
paid in_aggregate a further cash amount equivalent to that
which would have been paid to the Member, had he retired
on the day immediately after the date of death, minus the
amount already paid on attaining the lower retirement age.

When a Member dies and there are no Dependants, a benefit in terms
of Special Rule 10.17.4 [twice the benefits applicable in the case of
voluntary resignation] shall be paid to the person lawfully administering
the estate, or to the Nominee as nominated in writing by the Member. [,
subject to the discretion of the Sub-Fund Board.]

When the amounts referred to in this Special Rule have been paid to
any Dependant other than the person lawfully administering the estate of
a deceased Member, the Employer and the [Sub-]Fund shall be
exempt from any further claim and no such amounts shall form part of
the estate of the deceased.

When an amount has been paid in terms of Special Rule 10.15.2 and it
is subsequently discovered within 12 months from the date of death that
such deceased Member left [any] Dependants there shall be paid to the
Dependants such a benefit as determined in Special Rule 10.15.1.1 or
10.15.1.2 (as the case may be) less the amount referred to in Special
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10.16.5

Rule 10.15.2, and on payment of such an amount the Employer and the
[Sub-]Fund shall be exempt from any further claim.

In the event that a court of law finds that any Dependant in relation to
the Member caused the death of such a Member unlawfully, the Sub-
Fund [Committee] Board has the discretion to declare any benefit
otherwise payable in terms of these Special Rules to such a Dependant
[as] forfeited.

5.3 by the substitution for Special Rule 10.16 of the following Special Rule :

10.16 DEATH OF A PENSIONER

10.16.1

10.16.2

Upon the death of a person who is in receipt of a Pension in terms of
these Special Rules there shail be paid to the Dependants, as
determined by the Sub-Fund Board and subject to the provisions of
Special Rule 10.16.9 and 10.17, such a benefit as is provided for in this
Special Rule in relation to the particular class of Dependant.

If [the] one or more Dependants is the deceased Pensioner's

Qualifying [s]Spousgl[s] there shall be paid, subject to Special Rule
10.17, a Pension or Pensions calculated as follows:

10.16.2.1  Where the deceased Pensioner retired on or after attaining

the retirement age, [limit, it] the Pension or the aggregate
of the Pensions pavable to the Qualifying Spouses shall
be calculated at 70% of the Pension which was payable to

the deceased Pensioner on the date of death.

10.16.2.2 Where the deceased Pensioner retired before attaining the

retirement age, [it] the Pension payable to a Qualifying
or, if there i re than one I

he aggr of the Pensi b the Qualifyi
Spouses together shall be calculated by multiplying 70% of
the Pension which was payable at the date of death, by the
factor which is arrived at by dividing the sum total of Period
of Pensionable Service and the number of years service
that the Member could still have rendered from the date of
death to the date of statutory retirement, by the Period of
Pensionable Service.
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10.16.3

10.16.4

10.16.5

10.16.2.3 Where the deceased Pensioner entered[s] into a
Recognised Marital Union after Retirement Date but
before the 2008 First Rule Amendment Date there shall be
paid o that Qualifying Spouse, subject to Special Rule

10.17, a Pension calculated as follows:

(a) where the age difference between the Pensioner and
the Qualifying Spouse is five years and less, the
benefit as determined in Special Rule 10.16.2.1 or

10.16.2.2, as the case may be, shall be payable to
h ifyi use;

(b) where the age difference is more than five years, the
benefit as determined in Special Rule 10.16.2.1 or
10,1622, as the case may be, is adjusted by
multiplying the benefit with a factor that is arrived at
by dividing the age of the Qualifying Spouse by that
of the Pensioner provided that the Pension shall not
exceed that as determined in Special Rule 10.16.2.1
or 10.16.2.2, as the case may be.

If the Dependant in Special Rule 10.16.1 is someone other than the
Qualifying Spouse of the deceased Pensioner, [a] Pensions shall,
subject to Special Rule 10.17, be paid to the Dependants at the
discretion of the Sub-Fund and on a basis determined by the Sub-Fund,
but shall not in_aggregate exceed 80% of the Pension calculated in
terms of Special Rule 10.16.2.1 or 10.16.2.2, as the case may be.

The Sub-Fund Board [Committee] may, after consultation with the
Actuary, and approval by the Employer determine the benefit payable
from the Sub-Fund to a Dependant or Qualifying Spouse in relation to
the death of a Pensioner referred to in Special Rule 10.16.1 who was a
Member of the Railways and Harbours Pension Fund for Non-White
Members who retired on or before 1 April 1986.

Upon the death of a Pensioner to whom a Pension was paid upon
dismissal or on the ground of impossibility of performance or supervening
impossibilty of performance after the completion of 20 years service,
there shall be paid to the Dependants as determined by the Sub-Fund
Board [a] Pensiong referred to in Special Rule 10.16.2.1, 10.16.2.2 or
10.16.3, as the case may be.
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10.6.6

In relation to the death of a Pensioner referred to in
Special Rule 10.16.1 -

10.6.6.1 who ceased to be a Member of the New Fund on or before
26 July 1951, section 32 of the Railways and Harbours
Superannuation Fund Act, 1925 (Act No. 24 of 1925), as it
existed immediately prior to that date, shall continue to apply;

10.6.6.2 who was a Member of the New Fund on or after 26 July
1951, but ceased to be a Member on or before 1 March
1956, the said section 32, as substituted by section 15 of the
Railways and Harbours Acts Amendment Act, 1951 (Act No.
63 of 1951), shall continue to apply, provided that in the
application of the said section 32 in relation to the death of
any such Pensioner, section 31(3) of the Railways and
Harbours Superannuation Fund Act, 1925 (Act No. 24 of
1925), as substituted by section 14 of the Railways and
Harbours Act Amendment Act, 1951, shall be construed as if
for the words “The sum on which such annuity is in terms of
this subsection required to be based”, there were substituted
the words “The sum which is thus found to be the greater
shall be increased by adding thereto an amount equal to 10%
thereof, which increased sum”; or;

10.6.6.3 who ceased to be a Member of the New Fund on or after 1
March 1956 but before 1 April 1968, and who died or dies
after 31 March 1959, section 31 of the Railways and
Harbours Superannuation Fund Act, 1960 (Act No. 39 of
1960), as it existed immediately prior to 1 April 1968, shall
continue to apply.

[10.16.7 With relation to the death of a Pensioner intended in Special Rule

G11-096547—C

10.16.6 who was a female pensioner, no benefit is paid to her
spouse or Dependants when —

10.6.6.4 such Member retired before 1 January 1991; and
10.6.6.5 such Member elected on or before 1 January 1991 to

exclude her spouse or Dependants from receiving any
benefit upon her death.]
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10.6.7

10.6.8

The Pension (if any) to which a_Qualifying Spouse, [the widow of a
Pensioner,] who was in receipt of a Pension in respect of such
Pensioner's [his] contributions to the Railways and Harbours
Superannuation Fund constituted under Chapter Ill of the Railways and
Harbours Service Act, 1912 (Act No. 28 of 1912), is entitled upon his
death in terms of the provision of section 49 of that act shall be enhanced
by an amount equal to 10% of such Pension.

In the event that a court of law finds that any Dependant in relation to
the Pensioner caused the death of such a Pensioner unlawfully, the
Sub-Fund Board [Committee] has the discretion to declare any benefit
payable in terms of these Special Rules to such a Dependant as
forfeited.

5.4 by the substitution for Special Rule 10.17 of the following Special Rule :

10.17 DISPOSAL OF DEATH BENEFITS

10.17 1

The aggregate of the benefits payable to [a] Qualifying Spouses and
Qualifying Children in terms of Special Rule 10.15 and 10.16, as the
case may be, shall not exceed the benefit that would have been payable
to the deceased Member upon reaching normal Retirement Age, or_to

e deceased Pensioner at time of death, as the case may be, subject to
the following:

10.17.1.1  In the event that there is only one Qualifying Spouse and
no Qualifying Children such Qualitying Spouse shall
receive the total benefit calculated in terms of Special Rule
10.15.1 or 10.1 h se may be;

10.17.1.2 In the event that there is more than one Qualifying Spouse
and no Qualifying Children each Qualifying Spouse shall
receive an equal share of the benefit calculated in terms of
Special Rule 10.15.1 and 10.16.2 as the case may be;

10.17.1.3 In the event that there is one Qualifying Spouse and
Qualifying Children such Qualifying Spouse may receive
the total benefit referred to in Special Rule 10.15.1 or
10.16.2, as the case may be, although the Sub-Fund Board
[Committee] will have the discretion to reduce such benefit
and allocate any portion thereof to such Qualifying
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10.17.2

10.17.3

10.17.4

Children as the Sub-Fund Board [Committee] may deem
fit;

10.17.1.4  In the event that there is more than one Qualifying Spouse
and Qualifying Children the total benefit referred to in
Special Rule 10.15.1 or 10.16.2, as the case may be, may
be shared equally among each Qualifying Spouse
although the Sub-Fund Board [Committee] has the
discretion to reduce such benefit and ailocate any portion
thereof to any such Qualifying Spouse or Qualifying
Children as the Sub-Fund Board [Committee] may deem
fit;

10.17.1.5 In the event that there is no Qualifying Spouse who is
entitted to a benefit but only Qualifying Children, the
benefit referred to in Special Rule 10.15.1 or 10.16.3, as
the case may be, shall be reduced to 80% of such benefit
and such reduced benefit shall be paid to or on behalf of all
or some of such Qualifying Children as determined by the
Sub-Fund Board {Committee].

The Sub-Fund Board [Committee] may in its discretion, pay any benefit
to those Qualifying Children who are entitled to a benefit in terms of
these Special Rules, into a trust as contemplated in the Trust Property
Control Act, 1988 (Act No. 57 of 1988), for the benefit of such Qualifying
Children contemplated in this Special Rule and it shall be deemed to be
a payment to such Qualifying Children.

The benefit in terms of these Special Rules payable in the month, in
which the [Member or] Pensioner or Dependant who is entitled to a
benefit in terms of these Special Rules dies, will be paid into their
estate.

In the event that:

10.17.4.1 there are no Dependants but the Member has appointed a
Nominee, the Nominee shall receive a benefit equal to two
times the Member’s own contributions (excluding Employer
contributions) togelher with interest thereon at the rate of

mnnmﬁas_iw llhe Interest Payment.]
Where there are more than one Nominee, the Sub-Fund
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Board [Committee] may apportion the benefit as it deems
fit;

10.17.4.2 there are no Dependants or Nominees, a benefit equal to
two times the Member's own contributions (excluding
Employer contributions) together with interest thereon at

the rate of 3.6% per a e event tha e Membe
had paid contributions in excess of 13 years [Interest
Payment] shall be paid into the estate of the deceased

Member.

10.17.5  Where the benefit in terms of these Special Rules has been paid to any
Dependants or Nominee, the Employer and the [Sub-]JFund shall be
exempt from any further claim and no such amounts shall form part of
the estate of the deceased Member.

[10.17.6 In the event of the death of a Dependant, the benefit payable to
such Dependant shall terminate and shall not accrue to any other
surviving Dependant.]

5.5 by the substitution for Special Rule 10.18 of the following Special Rule :

10.18.1

10.18.2

10.18.3

If the Sub-Fund Board [Committee] becomes aware of or traces a qualifying
Dependant, within 12 months of the death of a Member or Pensioner, a benefit as
determined in Special Rules 10.15.1 or 10.16 [10.5 or 10.15.1.7] as the case may
be, shall be paid to such qualifying Dependant, from the date the Sub-Fund Board
[Committee] becomes aware of or traces such qualifying Dependant.

If the Sub-Fund Board [Committee] becomes aware of or traces a qualifying
Dependant, after 12 months of the death of a Member or Pensioner, a benefit may
be paid to such qualifying Dependant in such proportions as may be deemed
equitable in the discretion of the Sub-Fund Board [Committee] to such qualifying
Dependant in accordance with the provisions of Special Rules 10.15.1 or 10.16
[10.5 or 10.15.1.7], as the case may be.

In the event that any benefit becomes payable in terms of Special Rule 10.18.2, the
benefit payable to a qualifying Dependant in terms of Special Rule 10.18.1, shall
be reduced in order to provide for the payment of the benefit as contemplated in
Special Rule 10.15.1 or 10.16, as the case may be, in order to ensure that the
aggregate of the benefits payable to all Dependants shail not exceed the aggregate
of the benefits determined in terms of Special Rule 10.17.1.
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5.6 by the re-numbering of current Special Rule 10.19 as “10.19.1".

5.7 by the insertion of Special Rule 10.19.2 as follows :

10.19.2  Subj ial Rule 10.19.3 Sub-Fund rd shall have the discretion to :

10.19.2.2
average consumer price inde
year of the Sub-Fund; and/or
10.19.2.3 itional hoc bonuses to Pension nd D ndants from

time to time.

5.8 by the insertion of Special Rule 10.19.3 as follows :

10.19.3 Theii i nsi rovided in ial Rule 10.19.2 shall i i
10.19.3.1 b-Fun ing able to afford such incre
iscretion of ub-F
10.19.3.2 uary’ itten confirmatio increa are rdable
th Fund; and

10.19.3.3 the written approval by the Employer.
5.9 Dby the substitution for Special Rule 10.21 of the following Special Rule :

10.21 PAYMENT TO ESTATE

When the amounts referred to in Special Rules 10.15 or 10.16, as the case may be,
[and 10.15.1.7] have been paid to any person mentioned therein other than the person

lawfully administering the estate of a deceased Member or Pensioner, the Employer
and the Sub-Fund shall be exempt from any further claim under any of those Special
Rules, and no such amount shall be deemed to form part of the estate of the
deceased.
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5.10 by the re-numbering of current Special Rule 10.22 as “10.22(a)"

5.11 Dby the insertion of Special Rule 10.22(b) as follows :

treated, the S rd may authorise the recognition o lo nt as

Amendment of Special Rule 18 of the Special Rules of the PRASA Sub-Fund of the Transport
Pension Fund -

6.1 by the re-numbering of current Special Rule 18 as “17".
6.2 by the insertion of Special Rule 18 as follows :

PEC E18: AL TION OF SU

18.1.2 The Emplover Surplus Account.

in the opinion of th it woul i dent to d the n rd, with the

may be used at the giscretton of the SuEFund Board —
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Special Rule ended insofar as may be nece to facili this;

—
@
£

185
Pensioners and/or Dependants;
18.5.2 be applied in lieu of the contributions that would otherwise be payable by the Principal
Empli r in terms of ial Rules.
18.6 return, positive or negative, earned on the investment of moni ndi it of the
18.7

unlikely within a reasonable period of time to be restored to full funding, then —

gs then standing to the ] 2 Pensigner Surpl ECC 28 5
standing to the credit of the Employer Surplus Account shall be reduced in the same proportion
i j edit bala
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No. 1024 8 December 2011

TRANSNET PENSION FUND ACT, 1990 (ACT NO. 62 OF 1990)
RULES IN TERMS OF SECTION 5(3) OF THE TRANSNET PENSION FUND ACT

In terms of section 5(3) of the Transnet Pension Fund Act, 1990 (Act No. 62 of 1990) |, Malusi Gigaba, have

approved the following amendments to the Special Rules of the SAA Sub-Fund of the Transport Pension
Fund.

Malusi Gigaba MP
MINISTER OF PUBLIC ENTERPRISES
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AMENDMENT OF THE SPECIAL RULES OF THE
SOUTH AFRICAN AIRWAYS (PTY) LTD SUB-FUND OF THE TRANSPORT PENSION FUND

GENERAL EXPLANATORY NOTE :

[ 1 Words in bold type in square brackets indicate omissions from existing rules.

Words underlined with a solid line indicate insertions in existing rules.

1.  Amendment of Special Rule A of the Special Rules of the SAA Sub-Fund of the Transport
Pension Fund -

1.1 by the insertion of Special Rule A.3 as follows :

Pension Fund.

2. Amendment of Special Rule B of the Special Rules of the SAA Sub-Fund of the Transport
Pension Fund -

2.1 by the substitution for the definition of “Actuarial Surplus” of Special Rule B.1 of the following
definition :

(b) e h e Actuary has placed on —
(i) iabilities of the Fund inso they relate to the Sub-Fund; an
(i) reserves held by the Fund in respect of the Sub-Fund including solvency
reserves and reserves in respect of contingent liabilities;

2.2 by the insertion of the definition of “Employer Surplus Account” as Special Rule B.4 as
follows :
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23

24

2.5

3
m

us Account means the account established i s of

by the insertion of the definition of “Pension Increase Policy” as Special Rule B.6 as
follows :

B.6 Pens Policy means a policy determined by th time to time

in consultation with th u.

by the insertion of the definition of “Pensioner Surplus Account” as Special Rule B.7 as
follows :

B.7 Pensioner Surplus Account means the account established in term
18.1.1;

by the substitution for the definition of “Qualifying Child" of Special Rule B13 of the following
definition :

B.13 ual hild means —

B.13. a child born to a deceased Member; or

B.13.2  achild of the deceased Member who had not yet been born at the date of his or her
death; and/or

B.13.3  a child who was adopted by or became a stepchild d r b
h irement

B.13.4 i h f the First Rule Amendment Date was born to, became

for the Mem i eath, would have becom nt on him or

her;
and
B.135.1 | r 18; or

B.13.5.2 is over the age of 18; and

(i) w i - time tuition at an education institution registered as such
with the Department of Education, has been continuously in such full-time

uition since then is not an 2 ars of age; or
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a. or she is mentally or ically in f ing him or
herself, and —
b. in respect of whom the Su at interv. t exceedin
5 xercised its discretion to treat him or her as a lifying Chil
for the s of these Special Rule a _peri r_peri
not exceeding 5 years,
“Qualifying Children” shall bear a cor| nding meanin

26 by the substitution for the definition of “Qualifying Spouse” of Special Rule B.14 of the
following definition :

2.7 by the substitution for the definition of “Recognised Marriage” of Special Rule B.15 of the
following definition :

marriage by religious rites. In the event of a cohabitation or any other union between a

Member or Pensioner and another person, the Sub-Fund Board in its discretion, may
deem such a cohabitation or any other union as a Recognised Marital Union;

2.8 by the insertion of the definition of “2008 First Rule Amendment Date” as Special Rule B.20

as follows :
B.20 2008 First Rule Amendment date means 1 April 2008, the date with effect from which
fi ru approved b Fund Board i come _into
retrospective effect.

Amendment of Special Rule 1 of the Special Rules of the SAA Sub-Fund of the Transport
Penslon Fund -

3.1 by the substitution for Special Rule 1.1.2 of the following Special Rule :
1.1.2 Each Sub-Fund Board [Committee] shall consist of :
1.1.2.1 1 (one) [m]Member and one alternate appointed by each Registered Trade

Union which represents for purposes of collective bargaining with their
Employer, [m]Members assigned to a particular Sub-Fund Board,
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3.2

3.3

3.4

3.5

provided that each of the [m]Members and alternate [m]Members
appointed in terms of this Sub-Rule must be a Member of the Fund, and

by the insertion of Special Rule 1.1.2.2 as follows :

by the substitution for Special Rule 1.1.2.3 of the following Special Rule :

1.1.23 [m]Members and alternates which the Principal Employer and the Employers
related to it may jointly appoint to the particular Sub-Fund Board [Committee], equal
in aggregate to the number of [m]Members appointed by all Registered Trade
Unions to such Sub-Fund Board [Committee] as contemplated in Special Rule
1.1.21 an num Mem| appointed in terms ial Rule 1.1.2.
provided that, of these members of the Sub-Fund Board, [Committee] and of these
alternates, at least 50% must be Members of the Fund

by the insertion of Special Rule 1.1.2A as follows :

ing re-elected or re-appoint

by the substitution for Special Rule 1.1 of the following Special Rule :
1.1 Sub-Fund Board [Committees]

1.1.1 A Sub-Fund Board [Committee] shall be established in respect of each
Sub-Fund in terms of the Act.

1.1.2 Each Sub-Fund Board [Committee] shall consist of :

1.1.2.2 [m]Members and alternates which the Principal Employer and the
Employer related to it, may jointly appoint to the particular Sub-Fund
Board [Committee], equal in aggregate to the number of
[m]Members appointed by all Registered Trade Unions to such
Sub-Fund Board [Committee] as contemplated in
Special Rule 1.1.2.1, provided that, of these [m]Members of the
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Sub-Fund Board [Committee], and of these alternates, at least 50%
must be Members of the Fund;

113 A Sub-Fund Board [Committee] [m]Members shall cease to hold office
upon :

1.1.3.1 resignation as a Sub-Fund Board [Committee] [m]Members; or

1.1.3.4 disqualification in terms of General Rule 3.3 whether or not the
Sub-Fund Board [Committee] [m]Members is a Trustee.

3.6 by the substitution for Special Rule 1.2 of the following Special Rule :
1.2 Meetings of Sub-Fund Board [Committees]

1.21 The [m]Members of every Sub-Fund Board [Committee] shall appoint a
chairperson from amongst their [m]Members at the first Sub-Fund Board
[Committee] and shall elect a new chairperson thereafter at intervals of 12
(twelve) consecutive months, at which event a previous chairperson may be re-
elected.

1.2.2 The chairperson, when unable to attend any meeting, shall appoint an acting
chairperson for that meeting, who shall be a [m]Member of the Sub-Fund
Board [Committee] or failing such appointment, the [m]Members present
shall appoint an acting chairperson for that meeting from amongst themselves.

1.23 The [m]Members of a Sub-Fund Board [Committee] may convene meetings

as the chairperson or the majority [m]Members may deem fit, which meetings
shall be held not less than once every 2 (two) months.

1.24 A quorum at the meetings of the Sub-Fund Board [Committee], shall be a
majority of [m]Members of such Sub-Fund Board [Committee], excluding
any vacancies.

3.7 by the substitution for Special Rule 1.3 of the following Special Rule :

1.3 Powers of Sub-Fund Board [Committees]

Subject to the provisions of the Act and the Rules, the Sub-Fund Board [Committee]
shall have the following powers :

1.3.4 to invest, lend, place on deposit, make advances of, or otherwise deal with all
moneys and investments of the Sub-Fund upon such securities and in such
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manner as the Sub-Fund Board [Committee] may determine from time to
time; and, in particular, to invest the whole or part of the moneys or
investments of the Sub-Fund, for such period and on such terms as the
Sub-Fund Board [Committee] may determine, in an investment policy issued
by an Insurer;

1.3.11 to appoint and to delegate powers and functions to any sub committee or such

professionals or consuitants, at the cost of the Sub-Fund, as the Sub-Fund
Board [Committee] deems fit;

4. Amendment of Special Rule 5 of the Special Rules of the SAA Sub-Fund of the Transport
Pension Fund -

4.1

by the insertion of Special Rule 5.1A as follows :

5.1A

the Actua determined on an annual basis, n ing_in nsi
mounts in Employer Surpl nt or the i lus Account, which

I a 100% (one hundred per cent) actuarial funding | termi

Actuary from time to time.

5. Amendment of Special Rule 10 of the Special Rules of the SAA Sub-Fund of the Transport
Pension Fund -

5.1 by the substitution for Special Rule 10.1.4.1 (d) of the following Special Rule :

5.2

5.3

5.4

10.1.4.1(d) retires on or before the attainment of the retirement age of 63 [60] years:

by the substitution for Special Rule 10.1.4.2 of the following Special Rule :

10.1.4.2 The following benefit is payable to a Member intended in Special Rule 10.1.4.1

where such Member's services are terminated before the attainment of the retirement
age of 63 [60] years, on grounds of permanent ill-health or physical disability and
where a medical practitioner certified that such permanent ill-health or physical
disability is not caused by the Member's own default:

by the substitution for Special Rule 10.1.6.1(e) of the following Speclal Rule :

19.1.6.1(e) retires on or before the attainment of the retirement age of 63 [60] years:

by the substitution for Special Rule 10.1.6.2 of the following Special Rule :
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10.1.6.2 The following pension benefit is payable to a Member intended in
Special Rule 10.1.6.2 where such Member's services are terminated before the
attainment of the retirement age of 63 [60] years on grounds of permanent ill-health
or physical disability and where a medical practitioner certified that such permanent ill-
health or physical disability is not caused by the Member's own default:

5.5 by the substitution for Special Rule 10.1.7.3 of the following Special Rule :

10.1.7.3 The following pension benefit is payable to a Member referred to in
Special Rule 10.1.7.1 at retirement on or before the attainment of the retirement age
of 63 [60] years:

5.6 by the substitution for Special Rule 10.1.7.4 of the following Special Rule :

10.1.7.4 The following benefit is payable to a Member intended in Special Rule 10.1.7.1
where such Member's services are terminated before the attainment of the retirement
age of 63 [60] years, on grounds of permanent ill-heaith or physical disability and
where a medical practitioner certified that such permanent ill-health or physical
disability is not caused by the Member's own defautt:

5.7 by the substitution for Special Rule 10.1.8.1(a) of the following Special Rule :

10.1.8.1(a) A Pension which shall be calculated as a fraction of the Member's Average
Pensionable Salary during the last 12 months prior to retirement. The numerator
of the fraction shall be the period of membership of the Fund expressed in years,
with each day of an incomplete year being reckoned as one three hundred and
sixty-fifth of a year, and the nominator shall be 50. Such pension shall be debited
to the Employer until the Pensioner reaches the age of 63 [60].

5.8 by the substitution for Special Rule 10.1.8.1(b) of the following Special Rule :

10.1.8.1(b) A cash sum which shall be calculated by multiplying each rand of one-third of the
Pension calculated in terms of paragraph 0 by the applicable factor set out in the

following table:
Age Factor
AT e e s e Oy el

4D i se s s s ey VOTD



36 No. 34829 GOVERNMENT GAZETTE, 8 DECEMBER 2011

50 e v e, 14,50

provided that the cash sum so calculated shall not be greater than
that which in the ordinary course of events would have been payable
to the Member upon reaching the age of 63 [60].

5.9 Dby the substitution for Special Rule 10.15.1.2(b) of the following Special Rule :

10.15.1.2(b) The [p]Pension calculated in paragraph (a) is multiplied by the factor arrived at
by dividing the sum total of the pensionable service and the number of years
service that could still have been rendered from the date of death to the age of
63 [60], by the [p]Perlod of [p]Pensionable [s]Service.

5.10 by the insertion of Special Rule 10.1.4(d)(i) of the following Special Rule :

10.1.4(d) A Pension which is calculated by multiplying the Member's Average
Pensionable Salary during the last 12 months preceding retirement with the
Period of Pensionable Service expressed in years (each day of an
incomplete year being reckoned as one three hundred and sixty-fifth of a year)
divided by the factor set forth hereinafter opposite the retirement age of the
Member:

Age Factor
1 YOO - 1
BI10.60 .ovvivisiisimvmmomianimmnne G
62 42
63 4

5.11 by the insertion of Special Rule 10.1.6(e)(i) as follows :
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10.1.6(e)(i) A pension which is calculated by multiplying the Member's average
Pensionable Salary during the last 12 months preceding retirement with the
Period of Pensionable Service expressed in years (each day of an
incomplete year being reckoned as one three hundred and sixty-fifth of a year)
divided by the factor set forth hereinafter opposite the retirement age of the

Member:
Age Factor
51 48
52 46
531060 ...oeoo i e e e 44
61 43
62 42

5.12 by the insertion of Special Rule 10.1.7.3(a) as follows :

10.1.7.3(a) A Pension which is calculated by multiplying the Member's Average
Pensionable Salary during the last 12 months preceding retirement with the
Period of Pensionable Service expressed in years (each day of an
incomplete year being reckoned as one three hundred and sixty-fifth of a year)
divided by the factor set forth hereinafter opposite the retirement age of the

Member:
Age Factor
51 48
52 46
531060 ..o . 44
61 g gy, A3
62 42
63 41

5.13 by the substitution for Special Rule 10.1.7.3 of the following Special Rule :
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10.1.7.3 The following pension benefit is payable to a Member referred to in [Special Rule
10.8.1] Special Rule 10.1.7.1 at retirement on or before the attainment of the
retirement age of [60] 83 years:

5.14 Dby the substitution for Special Rule 10.15 of the following Special Rule :

10.15

DEATH OF A MEMBER

10.15.1

Subject to Special Rule 10.17,

10.15.1.1

Upon the death of a Member of the Sub-Fund who
contributed to the Sub-Fund at the rate of 7,5% of his
Pensionable Salary there shall be paid to the Dependantg
and on a basis determined by the Sub-Fund Board : [the
following benefits]

(a)

(b)

[An annual] Pensions, which together shall be no
more than 70% of the Pension calculated on the
deceased Member's Average Pensionable Salary
over the last 12 months preceding the demise
multiplied by the period of membership of the Sub-
Fund expressed in years (each day of an incomplete
year being reckoned as one three hundred and sixty-
fifth of a year) and divided by 60: provided that in the
case of a Member who dies after attaining the age of
60 years, the divisor is —

(i) 58 in the case of a Member who is 61 years of
age;

(i) 56 in the case of a Member who is 62 years of
age;

(i) 54 in the case of a Member who is 63 years of
age.

The aggregate of the Pensions calculated in
paragraph (a) is multiplied by the factor arrived at by
dividing the sum total of the Period of Pensionable
Service [pensionable service] and the number of
years service that could still have been rendered from
the date of death to the age of 63 years by the Period
of Pensionable Service.
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10.156.1.2

()

Gratuities [A gratuity] which together shall be
calculated by multiplying one third of the aggregate of
the Pension calculated in paragraph (a) by 12 and
dividing it by 0,7. Where the membership is less than
10 years the period of membership for the calculation
of the gratuity shall be regarded as at least 10 years.

Upon the death of a Member of the Sub-Fund who
contributed to the Sub-Fund at the rate of 11% of his
Pensionable [emoluments] Salary there shall be paid to
the Dependantg and on a basis as determined by the Sub-
Fund Board [the following benefits]:

(@)

(b)

[An annual] Pensiong which together shall be no
more than 70% of the Pension calculated on the
deceased Member's Average Pensionable Salary
[average Pensionable emoluments Salary] over
the last 12 months preceding the demise multiplied by
the period of membership of the Fund expressed in
years (each day of an incomplete year being
reckoned as one three hundred and sixty-fifth of a
year) and divided by 50; provided that in the case of a
[where a] Member who dies after attaining the age of
50 years, the divisor is —

(i) 48 in the case of a Member who is 51 years of
age;

(i) 46 in the case of a Member who is 52 years of
age;

(iii) 44 in the case of a Member who is 53 years and
older.

The aggregate of the P[p]ensiong calculated in
paragraph (a) is muitiplied by the factor arrived at by
dividing the sum total of the Period of Pensionable
Service and the number of years service that could
still have been rendered from the date of death to the
age of 63 [60] years[,] by the Plpleriod of
Plplensionable S[s]ervice.
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10.15.2

10.15.3

10.15.4

10.15.5

(¢) [A gratuity] Gratuities which together shall be
calcuiated by multiplying one third of the aggregate of
the [p]Pension calculated in paragraph (a) by 14,5
and dividing it by 0,7. Where the membership is less
than 10 years the period of membership for the
calculation of the gratuity shall be regarded as at least
10 years.

10.15.1.3 In the case of a Member who has an option to retire at the
lower retiring age who exercised the option to receive a
cash amount on reaching the lower retiring age and who
dies after such payment is made, the Dependants shall be
paid in_aggregate a further cash amount equivalent to that
which would have been paid to the Member, had he retired
on the day immediately after the date of death, minus the
amount already paid on attaining the lower retirement age.

When a Member dies and there are no Dependants, a benefit in terms
of Special Rule 10.17.4 [twice the benefits applicable in the case of
voluntary resignation] shall be paid to the person lawfully administering
the estate, or to the Nominees as nominated in writing by the Member.
[, subject to the discretion of the Sub-Fund Board.]

When the amounts referred to in this Special Rule have been paid to
any Dependant other than the person lawfully administering the estate of
a deceased Member, the Employer and the [Sub-]JFund shall be
exempt from any further claim and no such amounts shall form part of
the estate of the deceased.

When an amount has been paid in terms of Special Rule 10.15.2 and it
is subsequently discovered within 12 months from the date of death that
such deceased Member left [any] Dependants there shall be paid to the
Dependants such a benefit as determined in Special Rule 10.15.1.1 or
10.15.1.2 (as the case may be) less the amount referred to in Special
Rule 10.15.2, and on payment of such an amount the Employer and the
[Sub-]Fund shall be exempt from any further claim.

in the event that a court of law finds that any Dependant in relation to
the Member caused the death of such a Member uniawfully, the Sub-
Fund [Committee] Board has the discretion to declare any benefit
otherwise payable in terms of these Special Rules to such a Dependant
[as] forfeited.
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5.15 by the substitution for Special Rule 10.16 as follows :

10.16

DEATH OF A PENSIONER

10.16.1

10.16.2

Upon the death of a person who is in receipt of a Penslon in terms of
these Special Rules there shall be paid to the Dependants, as
determined by the Sub-Fund Board and subject to the provisions of
Special Rule 10.16.9 and 10.17, such a benefit as is provided for in this
Special Rule in relation to the particular class of Dependant.

If [the] one or more Dependants is the deceased Pensioner's

Qualifying [s]Spouses there shall be paid, subject to Special Rule
10.17, a Pension or Pensions calculated as follows:

10.16.2.1  Where the deceased Pensioner retired on or after attaining
the retirement age, [limit, it] the Pension or the agaregate

be calculated at 70% of the Pension which was payable to
the deceased Pensioner on the date of death.

10.16.2.2 Where the deceased Pensioner retired before attaining the
retirement age, [it] the Pension payable to a Qualifyving

use or, if there is r n lifyin use

Wshall be calculated by mulllplylng 70% of
the Pension which was payable at the date of death, by the
factor which is arrived at by dividing the sum total of the
Period of Pensionable Service [pensionable service]
and the number of years service that the Member could still
have rendered from the date of death to the date of statutory

retirement, by the Period of Pensionable Service.
[pensionable service]

10.16.2.3 Where the deceased Pensioner entered[s] into a
Recognised Marital Union after Retirement Date but
before the 2008 First Rule Amendment Date there shall be
paid to that Qualifying Spouse, subject to Special Rule
10.17, a Pension calculated as follows:

(a) where the age difference between the Pensioner and
the Qualifying Spouse is five years and less, the
benefit as determined in Special Rule 10.16.2.1 or
10.16.2.2 t e may be, shall be payable to

such Qualifying Spouse;
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10.16.3

10.16.4

10.16.5

10.16.6

(b) where the age difference is more than five years, the
benefit as determined in Special Rule 10.16.2.1 or
10.16.2.2, as the case may be, is adjusted by
multiplying the benefit with a factor that is arrived at
by dividing the age of the Qualifying Spouse by that
of the Pensioner provided that the Pension shall not
exceed that as determined in Special Rule 10.16.2.1

If the Dependant in Special Rule 10.16.1 is someone other than the
Qualifying Spouse of the deceased Pensioner, [a] Pensiong shall,
subject to Special Rule 10.17. be paid to the Dependants at the
discretion of the Sub-Fund and on a basis determined by the Sub-Fund,
but shall not jn_aggregate exceed 80% of the Pension calculated in
terms of Special Rule 10.16.2.1 or 1 .2.2, as the

The Sub-Fund Board [Committee] may, after consultation with the
Actuary, and approval by the Employer determine the benefit payable
from the Sub-Fund to a Dependant or Qualifying Spouse in relation to
the death of a Pensioner referred to in Special Rule 10.16.1 who was a
Member of the Railways and Harbours Pension Fund for Non-White
Members who retired on or before 1 April 1986.

Upon the death of a Pensloner to whom a Pension was paid upon
dismissal or on the ground of impossibility of performance or supervening
impossibility of performance after the completion of 20 years service,
there shall be paid to the Dependantsg as determined by the Sub-Fund
Board [a] Pensions referred to in Special Rule 10.16.2.1, 10.16.2.2 or
10.16.3, as the case may be.

in relaton to the death of a Pensioner referred to in
Special Rule 10.16.1 —

10.16.6.1 who ceased to be a Member of the New Fund on or before
26 July 1951, section 32 of the Railways and Harbours
Superannuation Fund Act, 1925 (Act No. 24 of 1925), as it
existed immediately prior to that date, shall continue to apply;
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[10.16.7

10.16.Z

10.16.6.2 who was a Member of the New Fund on or after 26 July
1951, but ceased to be a Member on or before 1 March
1956, the said section 32, as substituted by section 15 of the
Railways and Harbours Acts Amendment Act, 1951
(Act No. 63 of 1951), shall continue to apply, provided that in
the application of the said section 32 in relation to the death
of any such Pensioner, section 31(3) of the Railways and
Harbours Superannuation Fund Act, 1925 (Act No. 24 of
1925), as substituted by section 14 of the Railways and
Harbours Act Amendment Act, 1951, shall be construed as if
for the words “The sum on which such annuity is in terms of
this subsection required to be based®, there were substituted
the words “The sum which is thus found to be the greater
shall be increased by adding thereto an amount equal to 10%
thereof, which increased sum"; or;

10.16.6.3 who ceased to be a Member of the New Fund on or after 1
March 1956 but before 1 Aprii 1968, and who died or dies
after 31 March 1959, section 31 of the Railways and
Harbours Superannuation Fund Act, 1960 (Act No. 39 of
1960), as it existed immediately prior to 1 April 1968, shall
continue to apply.

With relation to the death of a Pensioner intended in Special Rule
10.16.1[6] who was a female pensioner, no benefit is paid to her
spouse or Dependants when —

10.16.7.1 such Member retired before 1 January 1991; and

10.16.7.2 such Member elected on or before 1 January 1991 to
exclude her spouse or Dependants from receiving any
benefit upon her death.]

The Pension (if any) to which a Qualifving Spouse, [the widow of a
Pensioner] who was in receipt of a Pension in respect of such
Pensioner’s [his] contributions to the Railways and Harbours
Superannuation Fund constituted under Chapter Ill of the Railways and
Harbours Service Act, 1912 (Act No. 28 of 1912), is entitled upon his
death in terms of the provision of section 49 of that act shall be enhanced
by an amount equal to 10% of such Pension.
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10.16.8

In the event that a court of law finds that any Dependant in relation to the
Pensioner caused the death of such a Pensioner unlawfully, the Sub-
Fund Board [Committee] has the discretion to declare any benefit
payable in terms of these Special Rules to such a Dependant as

forfeited.

5.16 by the substitution for Special Rule 10.17 of the following Special Rule :

10.17 DISPOSAL OF DEATH BENEFITS

10.17.1

The aggregate of the benefits payable to [a] Qualifying Spouses and
Qualifying Children jn terms of Special Rule 10.15 and 10.16. as the
case may be, shall not exceed the benefit that would have been payable
to the deceased Member upon reaching normal Retirement Age, or_to

the following:

101714

10.17.1.2

10.17.1.3

10.17.1.4

In the event that there is only one Qualifying Spouse and
no Qualifying Children such Qualifying Spouse shall
receive the total benefit calculated in terms of Special Rule

10.15.1 or 10.16.2, as the case may be;

in the event that there is more than one Qualifying Spouse
and no Qualifying Children each Qualifying Spouse shall
receive an equal share of the benefit calculated in terms of
Special Rule 10.15.1 or 10.16.2 as the case may be;

In the event that there is one Qualifying Spouse and
Qualifying Children such Qualifying Spouse may receive
the total benefit referred to in Special Rule 10.15.1 or
10.16.2, as the case may be, although the Sub-Fund Board
[Committee] will have the discretion to reduce such benefit
and allocate any portion thereof to such Qualifying
Children as the Sub-Fund Board [Committee] may deem
fit;

In the event that there is more than one Qualifying Spouse
and Qualifying Children the total benefit referred to in
Special Rule 10.15.1 or 10.16.2, as the case may be may
be shared equally among each Qualifying Spouse
although the Sub-Fund Board [Committee] has the
discretion to reduce such benefit and aliocate any portion
thereof to any such Qualifying Spouse or Qualifying
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10.17.2

10.17.3

10.17.4

Children as the Sub-Fund Board [Committee] may deem
fit;

10.17.1.5 In the event that there is no Qualifying Spouse who is
entitted to a benefit but only Qualifying Children, the
benefit referred to in Special Rule 10.15.1 or 10.16.3, as
the case may be shall be reduced to 80% of such benefit
and such reduced benefit [together with the benefit
referred to in Special Rule] shall be paid to or on behalf of
all or some of such Qualifying Children as determined by
the Sub-Fund Board [Committee].

The Sub-Fund Board [Committee] may in its discretion, pay any benefit
to those Qualifying Children who are entitied to a benefit in terms of
these Special Rules, into a trust as contemplated in the Trust Property
Control Act, 1988 (Act No. 57 of 1988), for the benefit of such Qualifying
Children contemplated in this Special Rule and it shall be deemed to be
a payment to such Qualifying Children.

The benefit in terms of these Special Rules payable in the month, in
which the [Member or] Pensioner or Dependant who is entitled to a
benefit in terms of these Special Rules dies, will be paid into their
estate.

In the event that:

10.17.4.1 there are no Dependants but the Member has appointed a
Nominee, the Nominee shall receive a benefit equal to two
times the Member’s own contributions (excluding Employer
contributions) together with interest thereon at the rate of
3.6% per annum in the event that the Member had paid
contributions in excess of 13 years. [the Interest Payment.]
Where there are more than one Nominee, the Sub-Fund
Board [Committee] may apportion the benefit as it deems
fit;

10.17.4.2 there are no Dependants or Nominees, a benefit equal to
two times the Member's own confributions (excluding
Employer contributions) together with interest thereon at
the rate of 3.6% per annum in the event that the Member
had paid contributions in excess of 13 years [interest
Payment] shall be paid into the estate of the deceased
Member.
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10.17.5 Where the benefit in terms of these Special Rules has been paid to any
Dependants or Nominee, the Employer and the [Sub-]Fund shall be
exempt from any further claim and no such amounts shall form part of
the estate of the deceased Member.

5.17 Delete Special Rule 10.17.6:

[10.17.6 In the event of the death of a Dependant, the benefit payable to such
Dependant shall terminate and shall not accrue to any other surviving
Dependant.]

5.18 by the substitution for Special Rule 10.18 of the following Special Rule :

10.18.1  If the Sub-Fund Board [Committee] becomes aware of or traces a qualifying
Dependant, within 12 months of the death of a Member or Pensioner, a benefit as
determined in Special Rules 10.15.1 or 10.16 [10.5 or 10.15.1.7] as the case may
be, shall be paid to such qualifying Dependant, from the date the Sub-Fund Board
[Committee] becomes aware of or traces such qualifying Dependant.

10.18.2  If the Sub-Fund Board [Committee] becomes aware of or traces a qualifying
Dependant, after 12 months of the death of a Member or Pensioner, a benefit may
be paid to such qualifying Dependant in such proportions as may be deemed
equitable in the discretion of the Sub-Fund Board [Committee] to such qualifying
Dependant in accordance with the provisions of Special Rules 10.15.1 or 10.16
[10.5 or 10.15.1.7], as the case may be.

10.18.3  Inthe event that any benefit becomes payable in terms of Special Rule 10.18.2, the
benefit payable to a qualifying Dependant in terms of Special Rule 10.18.1, shall
be reduced in order to provide for the payment of the benefit as contemplated in
Special Rule 10.15.1 or 10.16, as the case may be, in order to ensure that the
aggregate of the benefits payable to all Dependants shall not exceed the aggregate
of the benefits determined in terms of Special Rule 10.17.1.

5.19 by re-numbering current Special Rule 10.19 as “10.19.1".

5.20 by the insertion of Special Rule 10.19.2 as follows :

10.19.2.1 A guar minimum _incre of o_per_cent) shall appl
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10.19.2,2 Any increase to Pensjons above the 2% (two per cent) minimum
inc refe o in 10.19.2.1 shall be subject to
ermined in_accord i nsi Policy. and the

approval of the Employer.

5.21 by the insertion of Special Rule 10.19.3 as follows :

10.19.3.3 the written roval h r.

5.22 by the substitution for Special Rule 10.21 of the following Special Rule :

10.21 PAYMENT TO ESTATE

When the amounts referred to in Special Rules 10.15 or 10.16, as the cage may be,
[and 10.15.1.7] have been paid to any person mentioned therein other than the
person [awfully administering the estate of a deceased Member or Pensioner, the
Employer and the Sub-Fund shall be exempt from any further claim under any of
those Special Rules, and no such amount shall be deemed to form part of the
estate of the deceased.

5.23 by the insertion of Special Rule 10.22(b) as follows :

5.24 Dby the insertion of Special Rule 10.25 as foliows :
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18.1

18.2

18.3

18.4

Amendment of Special Rule 18 of the Special Rules of the SAA Sub-Fund of the Transport
Pension Fund -

6.1 by the re-numbering of current Special Rule 18 (UNCLAIMED BENEFITS) as Special Rule 17.

6.2 by the insertion of Speciat Rule 18 as follows :

PECIAL RULE 18 : ALLOCATION OF SURP

18.1.1 The Pensioner Surplus Account; and

18.1.2 The Employer Surplus Account,

les are amended insofar as may be nece to facilitate this;

those m for the benefit of those Pensloners and/or Dependa as directed b Principal
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18.5 Subiject to Special Rule 18.7, monies sta

at the discretion of the Sub-Fund Board —

18.6
18.7
to the credi ensioner Su s Accou nd the moni

standing to the credit of the Employer Surplus Account shall be reduced in the same proportion by
the amount of the deficit, provided that no credit balance shall be reduced by more than the amo
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No. 1031 8 December 2011

TRANSNET PENSION FUND ACT, 1990 (ACT NO. 62 OF 1990)
RULES IN TERMS OF SECTION 5(3) OF THE TRANSNET PENSION FUND ACT

In terms of section 5(3) of the Transnet Pension Fund Act, 1990 (Act No. 62 of 1990) |, MalusiGigaba, have
approved the following amendments to the Special Rules of the Transnet Sub-Fund of the Transport Pension
Fund.

Malusi Gigaba MP
MINISTER OF PUBLIC ENTERPRISES
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AMENDMENT OF THE SPECIAL RULES OF THE
TRANSNET SUBFUND OF THE TRANSPORT PENSION FUND

GENERAL EXPLANATORY NOTE :

[ | Words in bold type in square brackets indicate omissions from existing rules.

Words underlined with a solid line indicate insertions in existing rules.

i.  Amendment of Special Rule A of the Special Rules of the TRANSNET Sub-Fund of the Transport
Pension Fund -

1.1 by the insertion of Special Rule A.3 as follows :

A3 The 1 Rules relate Transn ub-F which is a sub-fund of
fransport Pension Fund.

2.  Amendment of Special Rule B of the Special Rules of the TRANSNET Sub-Fund of the Transport
Pension Fund -

2.1 by the substitution for the first paragraph for Special Rule B of the following paragraph :

In addition to the definitions in the General Rules the following words or expressions shall have the
following meaning :

2.2 by the deletion of the numbering of the definitions.

2.3 by the insertion of the definition of “Actuarial Surplus” as follows :

Actuarial Surplus: means the excess in the value of —

i liabilities of Fungd insofar u ;and
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2.4

25

26

2.7

28

(i) reserves held by the Fund in respect of the Sub-Fund to provide for contingent
liabilities:

by the insertion of the definition of “Committee Member" as follows :

Committee Member: means a Member of a Sub-Fund Board, appointed in terms of the

peial Rules of the relevant Sub-Fund, and udes the alternates to such Comm

by the insertion of the definition of “Pensioner Surplus Reserve” as follows :

nsion lus R 1 m her e lished in terms of Special Rule 19.1.1

by the substitution for the definition of “Qualifying Child" of the following definition:
ualifying Child means -

0]

(i)

(iii)

(iv) a child who before the 2008 First Rule Amendment Date was bom to, became adopted

v was endent on Member or P ner _at the date of his or_her death or, but for
the Member’s or Pensi r's death, would have become dependent on him or her; and
(a) is under the age of 18; or
(b) is over the age of 18; and
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() was gﬂggggg in full- time tuition at an education institution regs_s;[ne__ggl_ag

m ion, has been continuous| full-
ition si then, and is not more than 2 rs of age; or
(i) i
a) he or she is mentally or physically incapable of supporting him or
herself, and —
b) i ct o Fun rd h t i als _not
exceeding 5 vears exercised its discretion to treat him or her as a
alifyin hild for the of the ial Ru r a
period or further period not exceeding 5 years,
and "Qualifying Children" shall bear a corresponding meaning;"

2.9 by the insertion of the definition of "Qualifying Spouse” as follows :

Qualitying S se means a person who was a o a Recognised Ma
Member or a Pension f Member’s or Pensioner's death and

(i in_th of a Reco Mari nion with a Pensi was a t a

(i) inthe case of a Member who e a Pensloner r the 2008 First ndment

2.10 by the insertion of the definition of “Recognised Marital Union" as follows :

Amendment of Special Rule 1 of the Special Rules of the TRANSNET Sub-Fund of the Transport
Pension Fund -

3.1 by the substitution for Special Rule 1.1.2 of the following Special Rule :
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3.2

3.3

1.1.2 Each Sub-Fund Board [Committee] shall consist of:

1.1.2A

1.1.24

1.1.2.2

1.1.23

1 (one) Committee [m]Member and one alternate appointed by each
Registered Trade Union which represents for purposes of collective
bargaining with their Employer Members assigned to a particular Sub-Fund
[provided that each of the members and alternate members appointed in
terms of this Sub-Rule must be a Member of the Fund], and

1 (one) Committee [m]Member and one alternate elected by the Pensioners
f the F and

Committee Members and alternates which the Principal Employer and the
Employers related to it may jointly appoint to the particular Sub-Fund Board
[Committee], equal in aggregate to the number of Committee Members
appointed by all Registered Trade Unions to such Sub-Fund Board
[Comlttee] as contemplated in Special Rule 1.1.2.1 and mg number of

1.1.2.24 [provided that, of these members of the Sub-Fund Committee,
and of these alternates, at least 50% must be Members of the Fund;)

by the substitution for Special Rule 1.1.3.5 of the following Special Rule :

1.1.3.5 the Board resolving by a 75% vote to terminate a Committee Member[Trustee]’s
appointment

by the insertion of Special Rule 1.3.13 as follows :

1.3.13

1o exercise the powers contemplated in Special Rule 19.

4. Amendment of Special Rule 10 of the Special Rules of the TRANSNET Sub-Fund of the
Transport Pension Fund -

4.1

by the substitution for Special Rule 10 of the following Special Rule :

10.15.

DEATH OF A MEMBER
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10.15.1

10.15.11

Upon the death of a Member of the Sub-Fund who
contributed to the Sub-Fund at the rate of 7.5% of his
Pensionable Salary,[and subject to rule 10.17] there shall
be paid to the Dependants and on a basis determined by the
Sub-Fund Board [the following benefits]:

(a)

(b)

(©

[An a]Annual Pensiong which together shall be 70% of
the Pension calculated on the deceased Member’s
Average Pensionable Salary over the last 12 months
preceding the demise multiplied by the period of
membership of the Fund expressed in years (each day
of an incomplete year being reckoned as one three
hundred and sixty-fifth of a year) and divided by 60:
provided that in the case of a Member who dies after
attaining the age of 60 years, the divisor is —

(i) 58, in the case of a Member who is 61 years of
age;

(i) 56 in the case of a Member who is 62 years of
age;

(ii) 54 in the case of a Member who is 63 years of
age.

The aggregate of the Pensions calculated in
paragraph (a) is multiplied by the factor arrived at by
dividing the sum total Period of P[p]ensionable
S[s]ervice and the number of years service that still
could have been rendered from the date of death to the
age of 63 years by the Period of Pensionable
Service.

[A gratuity]Gratuities which together shall be
calculated by muitiplying one third of the aggregate of
the Pension calculated in paragraph (a) by 12 and
dividing it by 0,7. Where the membership is less than
10 years the period of membership for the calculation
of the gratuity shall be regarded as at least 10 years.
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10.16.1.2

Upon the death of a Member of the Sub-Fund who
contributed to the Sub-Fund at the rate of B.5% of his
Penslonable Salary, there shall be paid to the Dependants
and on a basis determined by the Sub-Fund Board [the
following benetfits]:

(@)

(b)

(©

[An a]Annual Pensiong which together shall be 70% of
the Pension calculated on the deceased Member's
Average Pensionable Salary over the last 12 months
preceding the demise multiplied by the period of
membership of the Fund expressed in years (each day
of an incomplete year being reckoned as one three
hundred and sixty-fifth of a year) and divided by 55:
provided that in the case of a Member who dies after
attaining the age of 60 years, the divisor is —

(i) 58, in the case of a Member who is 56 years of
age;

(i) 51 in the case of a Member who is 57 years of
age;

(i) 49 in the case of a Member who is 58 years of
age.

The aggregate of the Pensiong calculated in
paragraph (a)[10.15.1.2] is multiplied by the factor
arrived at by dividing the sum total of pensionable
service and the number of years service that still could
have been rendered from the date of death to the age
of 58 years by the Period of Pensionable Service.

[A gratuity]Gratuities which together shall be
calculated by multiplying one third of the aggregate of

the Pension calculated in paragraph (a)[10.15.1.2] by
13.5 and dividing it by 0,7. Where the membership is
less than 10 years the period of membership for the
calculation of the gratuity shall be regarded as at least
10 years.
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10.15.1.3 In the case of a Member who has an option to retire at the
lower retiring age who exercised the option to receive a cash
amount on reaching the lower retiring age and who dies after
such payment is made, the Dependantg shall be paid in
aggregate a further cash amount equivalent to that which
would have been paid to the Member, had he retired on the
day immediately after the date of death, minus the amount
already paid on attaining the lower retirement age.

10.15.2 When a Member dies and there are no Dependants, twice the benefits
applicable in the case of voluntary resignations shall be paid to the person
lawfully administering the estate, or to the Nominee as nominated in
writing by the Member, subject to the discretion of the Sub-Fund Board.

10.15.3 When the amounts referred to in this Special Rule have been paid to any
Dependant other than the person lawfully administering the estate of a
deceased Member, the Employer and the [Sub-]Fund shall be exempt
from any further claim and no such amounts shall form part of the estate of
the deceased.

10.15.4 When an amount has been paid in terms of Special Rule 10.15.2 and it is
subsequently discovered within 12 months of the date of death that such
deceased Member left [any]Dependants there shall be paid to the
Dependants such a benefit as determined in Special Rule 10,15.1.1 or
10.15.1.2 (as the case may be) less the amount referred to in Special
Rule 10.15.1.2 and on payment of such an amount the Employer and the
[Sub-]Fund shall be exempt from any further claim.

10.15.5 In the event that a court of law finds that any Dependant in relation to the
Member caused the death of such a Member uniawfully, the Sub-Fund
[Committee] Board has the discretion to declare any benefit otherwise
payable in terms of these Special Rules to such a Dependant forfeited.

4.2 by the substitution for Special Rule 10.16 of the following Special Rule :

10.16 DEATH OF A PENSIONER

10.16.1  Upon the death of a person who is in receipt of a Pension in terms of
these Special Rules there shall be paid to the Dependants, as
determined by the Sub-Fund Board and subject to the provisions of
Special Rule 10.16.9 and 10.17, such a benefit as is provided for in this
Special Rule in relation to the particular class of Dependant.
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10.16.2

If [the]one or more Dependants is the deceased Pensioners’ Qualifying

shall be paid a Pension or Penggmg calculated as follows

10.16.2.1

10.16.2.2

10.16.2.3

Where the deceased Pensioner retired on or after attaining
the retirement age, [it] the Pension or the aggregate of the
P . 3 : pouses shall be
calculated at 70% of the Pension which was payable to the
deceased Pensioner on the date of death.

Where the deceased Pensioner retired before attaining the
retirement age [it] _hm_slqmm_oﬁ_mm

M together shall be calculated by mumplymg 70% of
the Pension which was payable at the date of death by the
factor which is arrived at by dividing the sum total Period of
Plplensionable S[s]ervice and the number of years service
that the Member would still have rendered from the date of
death to the date of statutory retirement, by the Period of
Pip]ensionable S[s]ervice.

Where the deceased Pensioner entered into a Recognised
Marital Union after Retirement Date but before the 2008
First Rule Amendment Date there shall be paid to that
Qualifying Spouse a Pension calculated as follows:

(a) where the age difference between the Pensloner and
the Qualifying Spouse is five years and less, the
benefit as otherwise determined in Special Rule
10.16.2.1 or 10.16.2.2 as the case may be, shall be
payabile to that Qualifying Spouse;

(b) where the age difference is more than five years, the
benefit as determined in Special Rule 10.16.2.1 or
10.16.2.2 as the case may be, is adjusted by
multiplying the benefit with a factor that is arrived at by
dividing the age of the Qualifying Spouse by that of
the Pensioner provided that the Pension shall not
exceed that as determined in Special Rule 10.16.2.1

10.16.2.2 h m
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10.16.3 If the Dependant in Special Rule 10.16.1 is someone other than the
Qualifying Spouse of the deceased Pensioner, [a]Pensiong shall,
subject to Special Rule 10.17 be paid to the Dependants at the discretion
of the Sub-Fund and on a basis determined by the Sub-Fund, but shall
not in_aggregate exceed 80% of the Pension caiculated in terms of
Special Rule 10.16.2.

10.16.4 The Sub-Fund Board [Committee] may, after consuitation with the
Actuary, and approval by the Employer determine the benefit payable
from the Sub-Fund to a Dependant or Qualifying Spouse in relation to
the death of a Pensioner referred to in Special Rule 10.16.1 who was a
Member of the Railways and Harbours Pension Fund for Non-White
Members who retired on or before 1 April 1986.

10.15.5 Upon the death of a Pensioner to whom a Pension was paid upon
dismissal or on the ground of impossibility of performance or supervening
impossibility of performance after the completion of 20 years service, there
shall be paid to the Dependants as determined by the Sub-Fund Board
[a]Pensiong referred to in Special Rule 10.16.2.1 or 10.16.3, as the case
may be.

10.16.6 In relation to the death of a Pensioner referred to in Special Rule
10.16.1—

10.16.6.1 who ceased to be a Member of the New Fund on or before
26 July 1951, section 32 of the Railways and Harbours
Superannuation Fund Act, 1925 (Act No. 24 of 1925), as it
existed immediately prior to that date, shall continue to apply;
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10.16.7

10.16.8

10.16.6.2 who was a Member of the New Fund on or after 26 July
1951, but ceased to be a Member on or before 1 March
1956, the said section 32, as substituted by section 15 of the
Railways and Harbours Acts Amendment Act, 1951 (Act No.
63 of 1951), shall continue to apply, provided that in the
application of the said section 32 in relation to the death of
any such Pensloner, section 31(3) of the Railways and
Harbours Superannuation Fund Act, 1925 (Act No. 24 of
1925), as substituted by section 14 of the Railways and
Harbours Act Amendment Act, 1951, shall be construed as if
for the words “The sum on which such annuity is in terms of
this subsection required to be based", there were substituted
the words “The sum which is thus found to be the greater
shall be increased by adding thereto an amount equal to 10%
thereof, which increased sum®; or;

10.16.6.3 who ceased to be a Member of the New Fund on or after
1 March 1956 but before 1 April 1968, and who died or dies
after 31 March 1959, section 31 of the Railways and
Harbours Superannuation Fund Act, 1960 (Act No. 39 of
1960), as it existed immediately prior to 1 April 1968, shall
continue to apply.

With relation to the death of a Pensioner intended in Special Rule
10.16.1 who was a female pensioner, no benefit is paid to her spouse or
Dependants when —

10.16.7.1  such Member retired before 1 January 1991; and

10.16.7.2 such Member elected on or before 1 January 1991 to exclude

her Qualifying S[s]pouse or Dependants from receiving any
benefit upon her death.

The Pension (if any) to which the Qualifying Spouse [widow of a
Pensioner], who was in receipt of a Pension in respect of his
contributions to the Railways and Harbours Superannuation Fund
constituted under Chapter |l of the Railways and Harbours Service Act,
1912 (Act No. 28 of 1912), is entitled upon his death in terms of the
provision of section 49 of that act shall be enhanced by an amount equal
to 10% of such Pension.
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10.16.9 In the event that a court of law finds that any Dependant in relation to the
Pensioner caused the death of such a Pensioner unlawfully, the Sub-
Fund Board [Committee] has the discretion to declare any benefit
payable in terms of these Special Rules to such a Dependant as
forfeited.

4.3 Dby the substitution for Special Rule 10.17 of the following Special Rule :

10.17 DISPOSAL OF DEATH BENEFITS

10.17.1  The aggregate of the benefits payable to [a]Qualifying Spousesg and
Qualifying Children in terms of ial Rules 10.15 and 10.16 shall not
exceed the benefit that would have been payable to the deceased
Pensioner or Member upon reaching normal Retirement Age, subject to
the following:

10.17.1.1  In the event that there is only one Qualifying Spouse and no
Qualifying Children such Qualifying Spouse shall receive
the total benefit calculated in terms of Special Rule 10.15.1
or 10.16.2 as the case may be;

10.17.1.2 In the event that there is more than one Qualifying Spouse
and no Qualifying Children each Qualifying Spouse shall
receive an equal share of the benefit calculated in terms of

Special Rule 10.15.1 or 10.16.2 as the case may be;

10.17.1.3 In the event that there is one Qualifying Spouse and
Qualifying Children such Qualifying Spouse may receive
the total benefit referred to in Special Rule 10.15.1 or 10.16.2
as the case may be, although the Sub-Fund Board
[Committee] will have the discretion to reduce such benefit
and allocate any portion thereof to such Qualifying Children
as the Sub-Fund Board [Committee] may deem fit.

10.17.1.4  In the event that there is more than one Qualifying Spouse
and Qualifying Children the total benefit referred to in
Special Rule 10.15.1 or 10.16.2 as the case may be, may be
shared equally among each Qualifying Spouse aithough the
Sub-Fund Board [Committee] has the discretion to reduce
such benefit and allocate any portion thereof to any such
Qualifying Spouse or Qualifying Children as the Sub-Fund
Board [Committee] may deem fit;
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10.17.2

10.17.3

10.17.4

10.17.1.5

In the event that there is no Qualifying Spouse who is
entitled to a benefit but only Qualifying Children, the benefit
referred to in Special Rule 10.15.1_or 10.16.2 as the case
may be, shall be reduced to 80% of such benefit and [such
reduced benefit together with the benefit referred to in
Special Rule 10.15.1] shall be paid to or on behalf of all or
some of such Qualifying Children as determined by the
Sub-Fund Board [Committee];

The Sub-Fund Board [Committee] may in its discretion, pay any benefit
to those Qualifying Children who are entitied to a benefit in terms of
these Special Rules, into a trust as contemplated in the Trust Property
Control Act, 1988 (Act No. 57 of 1988), for the benefit of such Qualifying
Children contemplated in this Speclal Rule and it shall be deemed to be
a payment to such Qualifying Children.

The benefit in terms of these Special Rules payable in the month in which
the Pensigner [Member] or Dependant who is entitled to a benefit in
terms of these Special Rules dies, will be paid into their estate.

In the event that:

10.17.4.1

10.17.4.2

there are no Dependants but the Member has appointed a
Nominee, the Nominee shall receive a benefit [equal to two
times the Member's own contributions (excluding
Employer contributions) together with interest thereon at
the rate of the Interest Payment. Where there are more
than one Nominee, the Sub-Fund Committee Board may
apportion the benefit as it deems fit] as provided for in
Special Rule 10,15.2;

there are no Dependants or Nominees, a benefit [equal to
two times the Member's own contributions (excluding
Employer contributions) together with interest thereon at
the rate of Interest Payment] as provided for in Special
Rule 10.15.2 shall be paid into the estate of the deceased
Member.
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4.4

10.17.5 Where the benefit in terms of these Special Rules has been paid to any
Dependants or Nominee, the Employer and the [Sub-]Fund shall be
exempt from any further claim and no such amounts shall form part of the
estate of the deceased Member.

[10.17.6 In the event of the death of a Dependant, the benefit payable to such
Dependant shall terminate and shall not accrue to any other

surviving Dependant]

10.17.6 | nefits are payable i s of Ruie 1

Nominee, will i each on i it deems equi

by the substitution for Special Rule 10.18 of the following Special Rule :

10.18.1

10.18.2

10.18.3

if the Sub-Fund Committee becomes aware of or traces a qualifying Dependant,
within 12 months of the death of a Member or Pensioner, a benefit as determined in
Special Rules 10.15.1 or 10.16[15.1.7], as the case may be, shall be paid to such
qualifying Dependant, from the date the Sub-Fund Committee becomes aware of or
traces such qualifying Dependant.

If the Sub-Fund Committee becomes aware of or traces a qualifying Dependant, after
12 months of the death of a Member or Pensioner, a benefit may be paid to such
qualifying Dependant in such proportions as may be deemed equitable in the
discretion of the Sub-Fund Committee to such qualifying Dependant in accordance
with the provisions of Special Rules 10.15.1 or 10.16[15.1.7], as the case may be.

In the event that any benefit becomes payable in terms of Special Rule 10.18.2, the
benefit payable to a qualifying Dependant in terms of Special Rule 10.18.1, shall be
reduced in order to provide for the payment of the benefit as contemplated in
Special Rule 10.15.1 or 10.16 (as the case may be), in order to ensure that the
aggregate of the benefits payable to all Dependants shall not exceed the aggregate of
the benefits determined in terms of Special Rule 10.17.1.

4.5 Dby the substitution for Special Rule 10.21 of the following Special Rule :
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When the amounts referred to in Special Rules 10.15.1 [and] or 10.16[15.1.7] have been paid
to any person mentioned therein other than the person lawfully administering the estate of a
deceased Member or Pensioner, the Employer and the Sub-Fund shall be exempt from any
further claim under any of those Speclal Rules, and no such amount shall be deemed to form
part of the estate of the deceased.

4.6 The old rule 32(30)(b) was erroneously deleted during the 2007 rule amendment process. It
should be inserted and substituted as Special Rule 10.22(b) as follows :

(b) Should provision not be made in these Rules to treat a period of employment as
pensionable service that should, in the opinion of the Sub-Fund Board, be so treated, the
Sub-Fund Board may, with the approval of the Principal Employer, authorise the
recognition of such employment as pensionable service and prescribe when and in what
manner contributions and interest shall be paid in respect thereof.

5. Amendment of Special Rule 18 of the Special Rules of the TRANSNET Sub-Fund of the
Transport Pension Fund -

5.1 by the re-numbering of Special Rule 18 to Special Rule “17".

6. Amendment of Special Rule 19 of the Special Rulesof the TRANSNET Sub-Fund of the Transport
Pension Fund -

6.1 Dby the insertion of Special Rule 19 as follows :

ial : TION OF SURPLU

19.1.1 The Pensioner Surplus Reserve; and

plus Reserve. to the Employer Surplus Reserve, or to both in su
Fund Board, with the consent of the Principal Employer, determines.
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MMM mu: monies for the benefit of MEMMQMM
di b Principal Emplover.

19.5 Subject to Special Rule19.7, monies standing to the credit of the Employer Surplus Reserve

may at the discreti f incipal | —

ntributions or f which holl i rwritten b e

Principal Empl )
19.5.3 be applied in lieu of the contributions that would otherwise be payable by the Principal
Empl i | Rules.

Amendment of Special Rule 20 of the Special Rules of the TRANSNET Sub-Fund of the
Transport Pension Fund -
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7.1 by the insertion of Special Rule 20 as follows :

Rul : N YMENTS TO P NER

Directors of T rant once-off bonuses to_each Pensi funded from
moni din e credit of the Pensioner Surplus Reserve.

Pensioner or D dant to a ent bonus or any bonus subsequent year.

8. Amendment of Special Rule 21 of the Special Rulesof the TRANSNET Sub-Fund of the Transport
Pension Fund -

8.1 by the insertion of Special Rule 21 as follows :
: P TO PROCURE E
20.1 If the Board is of the opinion—

20.1.1 that, although a benefit paid to, or that will be paid to -

20.1.1.1 a Member, Pensioner or former Member; or

g_ggmgnal amount to be @id to him or her or each of them, and

20.1.2 based on the advice of the Actuary. that the Sub-Fund will remain financially sound if
that amount is or those amounts are paid, then —

if the total am id in terms of this Speci i rdance with the

that amount or those amounts;
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20.1.4 R10 million (ten million rands), th Fund B ori ment of that
ount or ounts;

20.2 0 a on_in of _this Fund Rule will constit an

20.3 amount or amoun able in terms of this Sub-Fund R ill be drawn fro ts or
Sur, i ble to the Tran ub-F other than those standing to credit
r Sur| unt lus Accou

20.4 The Board may use its discretion to determine the prescription period appli these




