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IMPORTANT NOTICE

The Government Printing Works will not be held responsible for faxed documents not received due
to errors on the fax machine or faxes received which are unclear or incomplete. Please be advised
that an “OK” slip, received from a fax machine, will not be accepted as proof that documents were

received by the GPW for printing. If documents are faxed to the GPW it will be the sender’s respon-
sibility to phone and confirm that the documents were received in good order.

Furthermore the Government Printing Works will also not be held responsible for cancellations and
amendments which have not been done on original documents received from clients.
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GENERAL NOTICES

NATIONAL ENVIRONMENTAL MANAGEMENT PROTECTED AREAS ACT, 2003
(ACT NO. 57 OF 2003)

NOTICE 948 OF 2014

DEPARTMENT OF ENVIRONMENTAL AFFAIRS

DRAFT NOTICE DECLARING THE DWESA CWEBE MARINE PROTECTED AREA IN TERMS OF
SECTION 22A OF THE NATIONAL ENVIRONMENTAL MANAGEMENT PROTECTED AREAS ACT,

2003 (ACT NO. 57 OF 2003)

|, Bomo Edith Edna Molewa, Minister of Environmental Affairs, hereby publish for public comment, the
infention to withdraw the existing Dwesa-Cwebe Marine Protected Area under Section 22B and fo
declare, under Section 22A of the National Environmental Management Protected Areas Act, 2003
(Act No. 57 of 2003), the Dwesa-Cwebe Marine Protected Area as set out in the Scheduie hereto.

Any person who wishes to submit representations or comments in connection with the proposed
declaration is invited to do so within 30 days from the date of publication in the Government Gazefte
and by no later than 16:00 on the last day. Comments received after this ime may not be considered.

Hand deliver to:

By post to:

By email to:
Enquiries:

S

The Deputy Director-General
Branch: Oceans and Coasts
Department of Environmental Affairs
Attention; Xola Mkefe

East Pier Building 2, East Pier Road
V and A Waterfront, Cape Town

The Deputy Director-General
Branch: Oceans and Coasts
Department of Environmental Affairs
Attention: Xola Mkefe

PO Box 52126

V and A Waterfront, Cape Town, 8002

Xmkefe@environment.gov.za
Xola Mkefe 021 819 2420

BOMO EDITH EDNA MOLEWA
MINISTER OF ENVIRONMENTAL AFFAIRS

This gazette is also available free online at www.gpwonline.co.za
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SCHEDULE

All geographic co-ordinates are determined in accordance with the WGS 84 datum, and all
bearings are true bearings.

Declaration of the marine protected area

Boundaries of the marine protected area

The Dwesa Cwebe Marine Protected Area in the Eastern Cape is bounded by, the sea area
(including all estuaries as far as its fidal influence as indicated by the 5 meter contour line}
between the high water mark, and a distance of twelve nautical miles seaward, and between, as a
south-westem boundary, a fine drawn 135° from Human’s Rock (point A6}, and, as a north-
gastem boundary, a line drawn 135° from the Ntlonyane River mouth (point A1). The south-
eastern offshore boundary is a straight line running 045°, which joins the southem comer (point
B2) and the eastern comer (point B1) of the area. The map and reference points are contained in

Annexure 1 hereto.

Purpose

The purpose of declaring this Marine Protected Area is:

(a) to contribute to a national and global representative system of marine protected areas,
by providing protection for species, habitats and ecosystem processes in a biodiversity
hotspot;

(b} 1o facilitate fisheries management by protecting spawning stock, allowing stock
recovery, enhancing stock abundance in adjacent areas, in particular linefish and

abalone stocks ;
(© protect the nursery function of the Mbashe estuary and the recruitment of estuarine-

dependent fish inio marine fisheries;
(d) for the protection of fauna and flora or a particular species of fauna or fiora and the

physical features on which they depend; and
(e) control other activities in the Marine Protected Area to reduce the risks of habitat

degradation.

Wthrangand repeal of existing marine protectsd area

The declaration of the Dwesa-Cwebe marine protected area as contained in stipulation 2(7) of
the declaration notice named Declaration of Areas as Marine Protected Areas in Government
Gazette 219487, Notice No. 1429 of 29 December 2000, is hereby withdrawn and repealed.

This gazette is also available free online at www.gpwonline.co.za
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Annexure 1

B2 28.978085 -32.467491
AB 28.825813 -32.315574
A5 28.844888 -32.300685
A3 28.878202 -32.280456
Ad 28.857563 -32.2955641
A2 28.913837 ~32.243745
Al 28.957258 -32.196071
B1 29.112835 -32.347179
D1 28.890255 -32.237468
D2 28.861283 -32.228217
C1 28.947000 -32.205000
C2 28.927000 -32.228000
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NOTICE 949 OF 2014

DEPARTMENT OF ENVIRONMENTAL AFFAIRS

NATIONAL ENVIRONMENTAL MANAGEMENT PROTECTED AREAS ACT, 2003
{ACT NO. 57 OF 2003)

DRAFT REGULATIONS FOR THE DWESA-CWEBE MARINE PROTECTED AREA

I, Bomo Edith Edna Molewa, Minister of Environmental Affairs, hereby publishes for public comment,
the draft Dwesa-Cwebe Marine Protected Area regulations published in terms of sections 48A(2) and
86(1){a), (b), (c) and (d) of the National Environmental Management Protected Areas Act, 2003 (Act No.
57 of 2003), as set out in the Schedule hereto.

Any person who wishes to submit representations or comments in connection with the draft regulations
are invited to do so within 30 days from the date of publication in the Government Gazette and by no
later than 16h00 on that day.

Hand dellver to: The Deputy Director-General
Branch: Oceans and Coasts
Departrnent of Environmental Affairs
Attention: Xola Mkefe
East Pier Building 2, East Pier Road
V and A Waterfront, Cape Town

By post to: The Deputy Director-General
Branch: Oceans and Coasts
Department of Environmental Affairs
Aftention: Xola Mkefe

PO Box 52126

V and A Waterfront, Cape Town, 8002
By email to: Xmkefe@environment.qov.za
Enquiries: Xola Mkefe at 021 8192420

b3

BOMO EDITH EDNA MOLEWA
MINISTER OF ENVIRONMENTAL AFFAIRS

This gazette is also available free online at www.gpwonline.co.za
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SCHEDULE

1. Definitions

(1) In these regulations any word or expression to which a meaning has been assigned in the
Act bears that meaning and, unless the context otherwise indicates-

“abalone” means any species of the genus Haliotis;

"Act” means the National Environmental Management Protected Areas Act, 2003 (Act No. 57 of
2003);

“alpha flag” means the “diver down" flag used to indicate that diving operations are in progress
and other vessels must keep clear;

“catch and release fishing” means the capturing and immediate release of a fish alive in the
same area where it was caught without causing injury;

“Controlled Zone” means an area within a Marine Protected Area where fishing or any other
activity in terms of section 48A(1) of the Act may take place if authorised in ferms of these
regulations as contemplated in terms of section 48A(2);

“demarcation buoy” means a buoy installed to mark the boundaries of the Marine Protected Area
and its zones;

“deslgnated fish monitor” means a person appointed by the organ of state responsible for
managing the Marine Protected Ares;

“estuary” has the meaning assigned fo it in section 1 of the National Environmental Management:
Integrated Coastal Management Act, 2008 (Act No. 24 of 2008);

“fish” means any aquatic plant or animal whether piscine or not, and any mollusc, crustacean,
coral, sponge, holothurian or other echinoderm, reptile and includes their eggs, larvae and all
juvenile stages, but does not include sea birds, seals or any marine mammal;

“fishing” means—
(a)  searching for, catching, taking or harvesting fish or an attempt to any such activity;

(b)  engaging in any other activity which can reasonably be expected to result in the
locating, catching, taking or harvesting of fish;

(o) placing, searching for or recovering any fish aggregating device or associated gear,
including radio beacons;

() any operation in support or in preparation of any activity described in this definition; or

(6)  theuse of an aircraft in relation to any activity described in this definition;

“hovercraft” means a craft that floats on a cushion of air and is capable of traversing water or
land,

This gazette is also available free online at www.gpwonline.co.za
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“Marine Protected Area” means the Dwesa-Cwebe Marine Protected Area as declared by the
Minister in terms of section 22A of the Act;

“personal watercraft” means a power driven vesse! that has a fully or partially enclosed hull and
that is designed to be operated by a person standing, crouching or kneeling on it or sitting astride it;

“recreatlonal fishing” means, fishing done for leisure or sport and not for sale, barter, eamings or
gain and for the purposes of these regulations means only catch and release fishing;

“Restricted Zone” means an area within the Marine Protected Area where no fishing may take
place, but where any other activity in terms of section 48A(1) of the Act may take place if authorised
in terms of these regulations as contemplated in terms of section 48A(2);

“SCUBA Diving®™ means swimming below the surface of the water with the aid of compressed or
pumped air or other gasses;

“small scale fishing” has the meaning ascribed to it in the Small Scale Fishing Policy published in
Government Gazetfe 35455 GN 474 of 20 June 2012 and small scale fisher shall have the same

meaning;

“spearfishing” means fishing with the use of a speargun;

“vessel” includes any canoe, lighter, fioating platform, decked boat, hovercraft, personal
watercraft, carrier vessel, vessel equipped with an inboard or outboard motor or any other craft,

whether a surface craft or submarine; and

“WGS 84" means the World Geodetic System of 1984 (G730), which is a geographic co-ordinate
system used for the co-ordinates in these regulations.

. Restricted and controlled zones within the marine protected area

(1) There are three Restricted Zones and three Controlled Zones within the Dwesa-Cwebe
Marine Protected Area determined using WGS 84 as detailed in Annexure 1 as follows:

(a) The Northem Restricted Zone consists of the area which stretches from but not
including the Mpenzu estuary (point A2) fo and including the Mendu estuary (point
A3) extending seaward to 500 meters from the high water mark. This area includes
the tidal portion of the Mbashe River upsiream as far as a line drawn from the point
where the northwestem boundary of the Dwesa Forest Reserve reaches the high-
water mark of the river (point D1), to the point where the south-westem boundary of
the Cwebe Forest Reserve reaches the high-water mark of the river (point D2).

(b) The Southern Restricted Zone consists of the area which strefches from the
northem border of the Dwesa cliffs (point A4} to the southemn border of the Dwesa
cliffs (point A5) extending seaward to 500 meters from the high water mark.

(c) The offshore Restricted Zone starts from 500 meters from the high-water mark and
extends up to 12 nautical miles offshore with the offshore boundary determined by a

straight line from point B1 to point B2.

(d) The northern Controlled Zone extends from the tidal influence of the Ntionyane
estuary (point A1) to the tidal influence of the Mpenzu estuary (point A2) and in a
straight line out to 500 meters seaward from the high water mark.

This gazette is also available free online at www.gpwonline.co.za
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(e) The Central Confrolled Zone extends from the tidal influence of the Mendu estuary
(point A3) to the northem border of the Dwesa Cliffs (point A4) in a straight line out
to 500 meters seaward from the high water mark. .

(i The Southem Controlled Zone extends from the southern border of the Dwesa Cliffs
{point A5) to the coastal southem boundary of the Marine Protected Area (point A6)
in a straight line out to 500 meters seaward from the high water mark.

(g) The tidal portion of all estuaries excluding the Mendu estuary and the lower reaches
of the Mbashe estuary form part of the Controlled Zone.

3. Control of activities in restricted zone.

{1)  No person may fish, or attempt to fish, in a Restricted Zone within the Marine Protected Area.

4, Confrol of activities In Controlied Zone

(1) No person may fish or attempt to fish in a Controlled Zone of the Marine Protected Area
unless they are in possession of a recreational or small scale fishing permit or authorisation
issued by the Minister responsible for Fisheries.

(2) Spearfishing is prohibited.
{3) No person may fish or attempt to fish from a vesse! in a Controlled Zone

5. Small scale fishing In Controlled Zone

{1) Any small scale fisher authorised in terms of regulation 4(1) may only engage in fishing from
the shore in a Confrolled Zone.

(2) A small scale fisher authorised in terms of regulation 4(1) may only fish for the fish species,
the quantity, size of fish and using the method as specified in these regulations and in

Annexure 2 to these regulations.

(3) A maximum of 39 small scale fishers in total per day may fish across all the Controlled Zones
as a whole and only during the day between 07h00 and 16h00.

(4) Al linefish excluding fish from the family Mugiflidae (Harder/Mullet) and Pomadasys
olivaceum (Piggy) may only be caught with a rod and reel. No other method or gear may be

used.

(5) A cast net, which is a circular net weighted at the circumference for the purpose of casting,
not exceeding 6 meters in diameter, may be used to collect fish from the family Mugillidae
(Harder/Mullet) and Pomadasys olivaceum (Piggy) within a Confrolled Zone.

{6) A cumulative daily bag limit of ten linefish per day shall apply to those species listed as
having a bag limit of ten or less in Part A of Table 1 of Annexure 2.

(1) A small scale fisher may fish for any invertebrate species in a Controlled Zone as detailed in
Table 2 of Annexure 2, except for abalone.

This gazette is also available free online at www.gpwonline.co.za
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(8) A small scale fisher may only fish for sand prawns, mud prawns, mud crabs and fish from the
family Mugillidae and Pomadasys olivaceum, in any estuary inside a Confrolled Zone.
Fishing for any other fish species is prohibited in an estuary.

. Manitoring and reporting of catch

(1)  Alist of the names of the 39 small scale fishers contemplated in regulation 5(3) and who are
authorised to fish on a particular day, must be provided by 12h00 on the previous day to the
organ of state responsible for managing the Marine Protected Area.

(2) Each small scale fisher must declare their total daily catch to a designated fish monitor.

. Recreational fishing in controlled zone

(1)  Any person in possession of a recreational fishing permit may only fish in a Controlled Zone
in the following areas:

(8) From the shore within the southem Controlled Zone;
(b) Within the northem Controlled Zone, from point A2 to the western bank of the mouth of

the Mbayana Estuary; and
(c) Within the northern Controlled Zone, from the mouth of the Suku Estuary {Point C1) to
Paoint A1 {on the north-eastern inshore boundary of the Marine Protected Area.

{2) Any person in possession of a recreational fishing permit may only engage in cafch and
release fishing from the shore in the areas specified in sub-regulation {1) above.

(3) A maximum of 12 persons per day in total may engage in recreational fishing in the areas
specified in sub-regutation (1) above, with 2 maximum of 6 persons per area per day.

{4) A recreational fisher may not fish for or attempt to fish for or collect bait organisms within the
Marine Protected Area.

(6)  Any person undertaking recreational fishing must by 16h00 on the previous day, provide their
name and any other requested details fo the organ of state responsible for managing the

Marine Protected Area.

(6) Recreational fishing may only take place between 07h00 and 16h00 each day and only for a
maximum of four hours per day.

(7) The Minister may authorise one recreational catch and release fishing competition per

calendar year in the areas specified in sub-regulation (1), which authorisation may be issued
subject to conditions and may authorise a maximum number of recreational fishers, which

exceeds the maximum number specified in sub-regulation (3).

. SCUBA diving
(1)  No person may -
(8} SCUBA dive or attempt to SCUBA dive in the Marine Protected Area; or

This gazette is also available free online at www.gpwonline.co.za
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(3)
@

(b) operate or attempt to operate a SCUBA diving business in the Marine Protecied Area;

without a permit.

Individual SCUBA diving permits may be obtained from an office authorised by the Minister,
or a SCUBA diving business operator, subject to the payment of a fee if prescribed.

Application for a permit referred to in sub-regulation {1){b) must be made to the Minister.
SCUBA diving is only permitted from the shore to 500 meters seaward from the high water
mark within the southem Controlled Zone and within the portion of the northern Confrolled

Zone from point A2 to the wester bank of the mouth of the Mbayana Estuary (Point C2) and
may only take place between 08h00 and 16h00.

No SCUBA diving may take place from a vessel.

Any person SCUBA diving in the Marine Protected Area shall prior to and at the end of each
dive, report to the organ of state responsible for managing the Marine Protected Area.

8. Restriction of activities

No person may undertake any activity in the Marine Protected Area, listed in section 48A(1) of the
Act, unless specifically authorised in ferms of these regulations.

10. Use of vessels

(1)

)

Fishing gear on board a vessel that enters or traverses the Marine Protected Area must be
stowed, with all hooks disconnected and un-baited; and such vessel may not stop or move at
less than 5 knots at any time while in the Marine Protected Area.

A vessel entering or traversing the Marine Protected Area with fishing gear on board must
have a Global Paositioning System (GPS) Mapping Device with an active trail operational on
the vessel, prior to entering and while fraversing the Marine Protected Area and such GPS
data may not be deleted from this device for forty eight hours after passing through the
Marine Protected Area.

A vessel required by law to have a Vessel Monitoring System; must when entering or
traversing the Marine Protected Area with fishing gear on board, ensure that the Vessel

Monitoring System is active.

No person may use or attempt to use any type of personal watercraft or hovercraft within the
Marine Protected Area.

11. Offences and penalties

(1) In addition to any offence contained in section 89 of the Act, any person who contravenes or
fails to comply with—

(8) a provision of these regulations;
(b) a condition mentioned in a permit issued in terms of these regulations; or

This gazette is also available free online at www.gpwonline.co.za
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{c)  aprohibition, instruction, rule or order imposed, diven or issued under these regulations;

is guilty of an offence and liable in the case of a first conviction to a fine not exceeding RS million
or to imprisonment for a period not exceeding five years and in the case of a second or
subsequent conviction to a fine not exceeding R10 million or imprisonment for a period not
exceeding 10 years or in both instances to both a fine and such imprisonment.

12. Withdrawal and repeal

The declaration of the Dwesa-Cwebe marine protected area as contained in stipulation 2(7) of the
declaration notice named Declaration of Areas as Marine Protected Areas in Government Gazetle
219487, Notice No. 1429 of 29 December 2000 is hereby withdrawn and repealed.

13. Short title and commancement

These regulations are called the Dwesa-Cwebe Marine Protected Area Regulations and
commence upen date of its publication in the Gazetfe.

This gazette is also available free online at www.gpwonline.co.za
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Annexure 1

Point

82 28.978085 | -32.467491
AB 28.825813 -32.315574
A5 28.844888 -32.300685
A3 28.878202 -32.280496
Ad 28.857563 -32.295541
A2 28.913837 -32.243745
Al 28.957258 -32.196071
B1 : 29.112835 -32.347179
D1 28.890255 -32.237468
D2 28.861283 -32.228217
cl 28947000 -32.205000

c2 28.927000 -32.228000
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NOTICE — CHANGE OF TELEPHONE NUMBERS: GOVERNMENT PRINTING WORKS

As the mandated government security printer, providing world class security products and services,
Government Printing Works has adopted some of the highly innovative technologies to best serve its
customers and stakeholders. In line with this task, Government Printing Works has implemented a
new telephony system to ensure most effective communication and accessibility. As a result of this
development, our telephone numbers will change with effect from 3 February 2014, starting with
the Pretoria offices.

The new numbers are as follows:

v Switchboard ! 012 748 6001/6002

e Advertising : 012 748 6205/6206/6207/6208/6209/6210/6211/6212

. Publications Enquiries :012 748 6052/6053/6058 GeneralEnquiries@gpw.gov.za
Maps 012 748 6061/6065 BookShop@gpw.gov.za

Debtors : 012 748 6060/6056/6064 PublicationsDebtors@gpw.gov.za

Subscription : 012 748 6054/6055/6057 Subscriptions@gpw.gov.za

° SCM ; 012 748 6380/6373/6218
o Debtors : 012 748 6236/6242
Y Creditors - 012 748 6246/6274

Please consuit our website at www.gpwonline.co.za for more contact details.

The numbers for our provincial offices in Polokwane, East London and Mmabatho will not change at
this stage.
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