NS

)

ifz)

[ /XAB““ \

November
Vol. 641 2 November 2018 No. 42010

( PART 1 OF 5 )

ISSN 1682-5843

9771682584003
AIDS HELPLINE: 0800-0123-22 Prevention is the cure

N.B.The Government Printing Works will
not be held responsible for the quality of
“Hard Copies” or “Electronic Files”

42010
submitted for publication purposes ‘




2 No. 42010

GOVERNMENT GAZETTE, 2 NOVEMBER 2018

For purposes of reference, all Proclamations, Government
Notices, General Notices and Board Notices published are
included in the following table of contents which thus forms a
weekly index. Let yourself be guided by the gazette numbers

in the righthand column:

Weekly Index
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Basic Education, Department of

1137 South African Schools Act (84/1996) :Na- 4
tional Norms and Standards for School
Funding (NNSSF) ......covoiiiiiiiiieiiceee

Energy, Department of

1136 National Energy Regulator Act (40/2004) 4
:Invitation for public comments on Es-
kom’s Third Multi-Year Price Determina-
tion Regulatory Clearing Account Year 5
(2017/18) and Fourth Multi Year Determi-
nation Applications and the Timelines for
the Determination Process ..............cc.......

Environmental Affairs, Department of

1109 National Environmental Management: 17
Biodiversity Act (10/2004) :Draft the Na-
tional Biodiversity Framework...................

Higher Education and Training, Department of

1110 Higher Education Act (101/1997) :Amend-
ed Institutional Statute: University of Zulu-
AN

98

Home Affairs, Department of

1111 Births and Deaths Registration Act
(51/1992) :Alteration of forenames in
terms of section 24 ...........ccoeiiiiininnn

166

1112 Births and Deaths Registration Act
(51/1992) :Alteration of surnames in terms
Of SECHION 26 ...

167

1113 Births and Deaths Registration Act 174
(51/1992) :Alteration of forenames in

terms of section 24 ..........cccovveveeeeiiiininen..

Justice and Constitutional Development, Department of

1114 Criminal Procedure Act (51/1977) :Decla- 178
ration of Peace Officers in terms of section
334 of the Criminal Procedure Act: Law
enforcement officers appointed by a mu-
NICIPAITY ...

Labour, Department of

R.1106 Labour Relations Act, 1995 :Cancellation 1
of Government Notice: Bargaining Council
for the Civil Engineering Industry (BCCEI):
Extension of Registration and Administra-
tion Expenses Collective Agreement to
Non-parties ...,

R.1107 Labour Relations Act (66/1995) :Extension
of Retirement Benefit Fund for the Civil
Engineering Council ..........cccceeiiiiiieininene
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tion Regulatory Clearing Account Year 5
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nation Applications and the Timelines for
the Determination Process .............ccc.......

Omgewingsake, Departement van

1109 National Environmental Management: 17
Biodiversity Act (10/2004) :Draft the Na-
tional Biodiversity Framework...................

Hoér Onderwys en Opleiding, Departement van

1110 Higher Education Act (101/1997) :Amend-
ed Institutional Statute: University of Zulu-
AN

98

Binnelandse Sake, Departement van

1111 Births and Deaths Registration Act
(51/1992) :Alteration of forenames in
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166

1112 Births and Deaths Registration Act 167
(51/1992) :Alteration of surnames in terms

Of SECHON 26 ....veveeeieeeee e

1113 Births and Deaths Registration Act 174
(51/1992) :Alteration of forenames in
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334 of the Criminal Procedure Act: Law
enforcement officers appointed by a mu-
NICIPANTY ...eeeieeeeeeee e

Arbeid, Departement van

R.1106 Labour Relations Act, 1995 :Cancellation 1
of Government Notice: Bargaining Council
for the Civil Engineering Industry (BCCEI):
Extension of Registration and Administra-
tion Expenses Collective Agreement to
Non-parties........coceevveveeieeiieeeen

R.1107 Labour Relations Act (66/1995) :Extension 55
of Retirement Benefit Fund for the Civil

Engineering Council ..........cccooveviiiieennnen.
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of a trade union: South African Horserac-
ing Allied Workers Union (SAHAWU)
(LR2/B/2/2TTA) ..o
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1116 KwaZulu-Natal Land Administration Act
and Immovable Asset Management Act
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1121 Restitution of the Land Rights Act
(22/1994) :Coppice 638 JT: The Remain-
ing Extent of the Farm Coppice 638 JT ....

1122 Restitution of the Land Rights Act
(22/1994) :Straffontein 252 IR: Portion 29

1123 Correction Notice :Amendment of proper-
ty name: Mavhusa to Mavhuza.................

1124 Restitution of Land Rights Act (22/1994)
as amended :Rensberg 273 JU.................

1125 Restitution of the Land Rights Act
(22/1994) :Moedverloren 88 IS: The Re-
maining Extent of Portion 5 .....................

1126 Restitution of the Land Rights Act
(22/1994) :Erf 1365, Shatale A .................

1127 Restitution of Land Rights Act (22/1994)
as amended :Portion 4 of the Farm
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1129 Social Service Professions Act (110/1978)
:Call for comments on the Fees Payable
by Social Workers, Child and Youth Care
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and Youth Care Auxiliary Workers, Student
Social Workers and Students Child and
Youth Care Workers Amendment Regula-
HONS Lo

This gazette is also available free online at www.gpwonline.co.za

185

186

188

189

191

193

194

195

197

199

201

203

205

41982

41982

41982

41982

41982

41982

41982

41982

41982

41982

41982

41982

41982



4 No. 42010

GOVERNMENT GAZETTE, 2 NOVEMBER 2018

No.

South African Revenue Service

R.1134 Doeane- en Aksynswet, 1964 :Wysiging
van Bylae No. 1 (No. 1/1/1610)

Trade and Industry, Department of

1130 Special Economic Zones Act (16/2014)
:Designation of Atlantis Special Economic
Zone in the Western Cape Province .........

1131 Measurement Units and Measurement
Standards Act (18/2006) :Amendment of
Government Notice No. 40125 of 8 July
2016 with the Schedule of National Mea-
surement Standards (NMS), with effect
from date of publication .............cccceeeeenee.

Transport, Department of

1135 Economic Regulation of Transport Bill,
2018 :For public comments............ccccveee.

GENERAL NOTICE

Electoral Commission

649 Local Government: Municipal Electoral Act
(27/2000) :Municipal By-elections—7 No-
vember 2018: Official list of voting stations:
KZN225-Msunduzi and KZN265-Nongo-
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Independent Communications Authority of South Africa

650 Electronic Communications Act (36/2005)
:Additional info received i.r.o FTA TV appli-
cations for MUX 3 frequencies..................

Non-Governmental Organization

642 Veterinary and Para-Veterinary Profes-
sions Act (19/1982) :Regulations relating
to Veterinary and Para-Veterinary Profes-
sions: Amendment .........cccccoeeiiiiiniieeen,

Parliament of the Republic of South Africa

659 Public Finance Management Bill, 2018
:Notice of intention to introduce a Private
Member’s Bill into Parliament and invita-
tion for public comment thereon ...............
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Rural Development and Land Reform, Department of

643 Restitution of Land Rights Act (22/1994)
:Erf 1195 (Portion 88—Farm 664—Zand-
vliet), Maccassar, Western Cape...............

644 Restitution of Land Rights Act (22/1994)
:Portion of 664, Maccassar, Somerset
West, Cape Province ........cccccceeevvveeenenn.

South African Reserve Bank

645 Currency and Exchanges Act (9/1933), as
amended :Notice and Order of Forfeiture:
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amended :Notice and Order of Forfeiture:
Ms Ling HU .o
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Suid-Afrikaanse Inkomstediens

R.1134 Doeane- en Aksynswet, 1964 :Wysiging
van Bylae No. 1 (No. 1/1/1610) .................

Handel en Nywerheid, Departement van

1130 Special Economic Zones Act (16/2014)
:Designation of Atlantis Special Economic
Zone in the Western Cape Province .........

1131 Measurement Units and Measurement
Standards Act (18/2006) :Amendment of
Government Notice No. 40125 of 8 July
2016 with the Schedule of National Mea-
surement Standards (NMS), with effect
from date of publication .............ccceeeeeee.

Vervoer, Departement van

1135 Economic Regulation of Transport Bill,
2018 :For public comments.............ccc......

ALGEMENE KENNISGEWINGS

Verkiesingskommissie

649 Local Government: Municipal Electoral
Act (27/2000) :Municipal By-elections—7
November 2018: Official list of voting sta-
tions: KZN225-Msunduzi and KZN265—
NONGOMA ...
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Onafhanklike Kommunikasie-owerheid van Suid-Afrika

650 Electronic Communications Act (36/2005)
:Additional info received i.r.o FTATV appli-
cations for MUX 3 frequencies..................

Nie-Regeringsorganisasie

642 Veterinary and Para-Veterinary Profes-
sions Act (19/1982) :Regulations relating
to Veterinary and Para-Veterinary Profes-
sions: Amendment ...,

Parlement van die Republiek van Suid-Afrika

659 Public Finance Management Bill, 2018
:Notice of intention to introduce a Private
Member’s Bill into Parliament and invita-
tion for public comment thereon ...............
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643 Restitution of Land Rights Act (22/1994)
:Erf 1195 (Portion 88—Farm 664—Zand-
vliet), Maccassar, Western Cape...............

644 Restitution of Land Rights Act (22/1994)
:Portion of 664, Maccassar, Somerset
West, Cape Province ........ccccccveeieeeennenn.

Suid-Afrikaanse Reserwebank

645 Currency and Exchanges Act (9/1933), as
amended :Notice and Order of Forfeiture:
MrYu BingWeng ......cccoveriiiiiciiiciicen,

646 Currency and Exchanges Act (9/1933), as
amended :Notice and Order of Forfeiture:
Ms LIng HU .o
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651 Currency and Exchanges Act (9/1933), as 4 41991

amended :Notice and Order of Forfeiture:
Donsantel 133 Close Corporation.............

South African Revenue Service

648 Income Tax Act, 1962 :Publication of ex- 4 41987
planatory summary of the Tax Administra-
tion Laws Amendment Bill, 2018...............

Transport, Department of

647 Air Service Licensing Act (115/1990) :Ap- 230 41982
plication for the grant or amendment of
Domestic Air Service Licence...................

BOARD NOTICE

124 South African Council for the Architectural 231 41982
Profession Act (44/2000) :Disciplinary Tri-
bunal/Improper Conduct ...........ccccereeiene

125 South African Council for the Architectural 232 41982
Profession Act (44/2000) :Disciplinary Tri-
bunal/ Improper Conduct: Clayton Febru-
AIY oo eeeas

126 South African Council for the Architectural 233 41982
Profession Act (44/2000) :Disciplinary Tri-
bunal/Misconduct:Devilliers Du Toit ..........

127 South African Council for the Architectural 234 41982
Profession Act (44/2000) :Disciplinary Tri-
bunal/ Improper Conduct: Ishmael Katan-
AIKA e

128 South African Council for the Architectural 235 41982
Profession Act (44/2000) :Disciplinary Tri-
bunal/Improper Conduct: Johannes Del-
01014 PSPPSRI

129 South African Council for the Architectural 236 41982
Profession Act (44/2000) :Disciplinary Tri-
bunal/Misconduct: Karen van Jaarveld......

130 South African Council for the Architectural 237 41982
Profession Act (44/2000) :Disciplinary Tri-
bunal/Improper Conduct: Marc Unser.......

131 South African Council for the Architectural 238 41982
Profession Act (44/2000) :Disciplinary Tri-
bunal/ Improper Conduct: Martha van der
Berg ..o

132 South African Council for the Architectural 239 41982
Profession Act (44/2000) :Disciplinary Tri-
bunal/Improper Conduct: Mogamat Fanie.

133 South African Council for the Architectur- 240 41982
al Profession Act (44/2000) :Disciplinary
Tribunal/Improper Conduct: Neal Anthony
SACNS ..o

134 South African Council for the Architectural 241 41982
Profession Act (44/2000) :Disciplinary Tri-
bunal/Improper Conduct: Reginald Berry
[ [0 = | SRR

135 South African Council for the Architectural 242 41982
Profession Act (44/2000) :Disciplinary Tri-
bunal/Improper Conduct: Robert Rich ......
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651 Currency and Exchanges Act (9/1933), as
amended :Notice and Order of Forfeiture:
Donsantel 133 Close Corporation.............

Suid-Afrikaanse Inkomstediens

648 Income Tax Act, 1962 :Publication of ex-
planatory summary of the Tax Administra-
tion Laws Amendment Bill, 2018...............

Vervoer, Departement van

647 Air Service Licensing Act (115/1990) :Ap-
plication for the grant or amendment of
Domestic Air Service Licence...................
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124 South African Council for the Architectural
Profession Act (44/2000) :Disciplinary Tri-
bunal/Improper Conduct.............cccceevrnnne.

125 South African Council for the Architectural
Profession Act (44/2000) :Disciplinary Tri-
bunal/ Improper Conduct: Clayton Febru-
AY oo et e e

126 South African Council for the Architectural
Profession Act (44/2000) :Disciplinary Tri-
bunal/Misconduct:Devilliers Du Toit ..........

127 South African Council for the Architectural
Profession Act (44/2000) :Disciplinary Tri-
bunal/ Improper Conduct: Ishmael Katan-
QKA e

128 South African Council for the Architectural
Profession Act (44/2000) :Disciplinary Tri-
bunal/Improper Conduct: Johannes Del-
00 4 SRR

129 South African Council for the Architectural
Profession Act (44/2000) :Disciplinary Tri-
bunal/Misconduct: Karen van Jaarveld......

130 South African Council for the Architectural
Profession Act (44/2000) :Disciplinary Tri-
bunal/Improper Conduct: Marc Unser.......

131 South African Council for the Architectural
Profession Act (44/2000) :Disciplinary Tri-
bunal/ Improper Conduct: Martha van der
Berg ..o

132 South African Council for the Architectural
Profession Act (44/2000) :Disciplinary Tri-
bunal/Improper Conduct: Mogamat Fanie.

133 South African Council for the Architectur-
al Profession Act (44/2000) :Disciplinary
Tribunal/Improper Conduct: Neal Anthony
SACNS ..ot

134 South African Council for the Architectural
Profession Act (44/2000) :Disciplinary Tri-
bunal/Improper Conduct: Reginald Berry
HOraK ..ooo oo

135 South African Council for the Architectural
Profession Act (44/2000) :Disciplinary Tri-
bunal/Improper Conduct: Robert Rich ......
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136 South African Council for the Architectural 243 41982 136 South African Council for the Architectural 243 41982
Profession Act (44/2000) :Disciplinary Tri- Profession Act (44/2000) :Disciplinary Tri-
bunal/Improper Conduct: Sibongile Mang- bunal/Improper Conduct: Sibongile Mang-
anyi-Rath ... anyi-Rath ...

137 South African Council for the Architectural 244 41982 137 South African Council for the Architectur- 244 41982
Profession Act (44/2000) :Disciplinary Tri- al Profession Act (44/2000) :Disciplinary
bunal/ Improper Conduct: Werner Marlo Tribunal/ Improper Conduct: Werner Marlo
BeSter .....ooiiiiiii BeSter ..

138 South African Council for the Architectur- 245 41982 138 South African Council for the Architectur- 245 41982
al Profession Act (44/2000) :Disciplinary al Profession Act (44/2000) :Disciplinary
Tribunal/Improper Conduct: Stephen J. Tribunal/Improper Conduct: Stephen J.

WOOM ... s WOOM ...t

139 South African Council for the Architectural 246 41982 139 South African Council for the Architectural 246 41982
Profession Act (44/2000) :Disciplinary Tri- Profession Act (44/2000) :Disciplinary Tri-
bunal/Misconduct: Jody van Heerden....... bunal/Misconduct: Jody van Heerden.......

140 South African Council for the Architectural 247 41982 140 South African Council for the Architectural 247 41982
Profession Act (44/2000) :Disciplinary Tri- Profession Act (44/2000) :Disciplinary Tri-
bunal/Misconduct: Henning Rasmuss ...... bunal/Misconduct: Henning Rasmuss ......

141 South African Council for the Architectural 248 41982 141 South African Council for the Architectural 248 41982
Profession Act (44/2000) :Disciplinary Tri- Profession Act (44/2000) :Disciplinary Tri-
bunal/Misconduct: Mark Ward Kelly .......... bunal/Misconduct: Mark Ward Kelly..........

142 South African Council for the Architectural 249 41982 142 South African Council for the Architectural 249 41982

Profession Act (44/2000) :Disciplinary Tri-
bunal/Improper Conduct: Alton Pedro.......

Profession Act (44/2000) :Disciplinary Tri-
bunal/Improper Conduct: Alton Pedro.......
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Closing times for ORDINARY WEEKLY 2 cﬂ R
GOVERNMENT GAZETTE

The closing time is 15:00 sharp on the following days:

28 December 2017, Thursday for the issue of Friday 05 January 2018
05 January, Friday for the issue of Friday 12 January 2018

12 January, Friday for the issue of Friday 19 January 2018

19 January, Friday for the issue of Friday 26 January 2018

26 January, Friday for the issue of Friday 02 February 2018

02 February, Friday for the issue of Friday 09 February 2018

09 February, Friday for the issue of Friday 16 February 2018

16 February, Friday for the issue of Friday 23 February 2018

23 February, Friday for the issue of Friday 02 March 2018

02 March, Friday for the issue of Friday 09 March 2018

09 March, Friday for the issue of Friday 16 March 2018

15 March, Thursday for the issue of Friday 23 March 2018

22 March, Thursday for the issue of Thursday 29 March 2018

28 March, Wednesday for the issue of Friday 06 April 2018

06 April, Friday for the issue of Friday 13 April 2018

13 April, Friday for the issue of Friday 20 April 2018

19 April, Thursday for the issue of Thursday 26 April 2018

25 April, Wednesday for the issue of Friday 04 May 2018

04 May, Friday for the issue of Friday 11 May 2018

11 May, Friday for the issue of Friday 18 May 2018

18 May, Friday for the issue of Friday 25 May 2018

25 May, Friday for the issue of Friday 01 June 2018

01 June, Friday for the issue of Friday 08 June 2018

08 June, Friday for the issue of Friday 15 June 2018

15 June, Friday for the issue of Friday 22 June 2018

22 June, Friday for the issue of Friday 29 June 2018

29 June, Friday for the issue of Friday 06 July 2018

06 July, Friday for the issue of Friday 13 July 2018

13 July, Friday for the issue of Friday 20 July 2018

20 July, Friday for the issue of Friday 27 July 2018

27 July, Friday for the issue of Friday 03 August 2018

02 August, Thursday for the issue of Friday 10 August 2018

10 August, Friday for the issue of Friday 17 August 2018

17 August, Friday for the issue of Friday 24 August 2018

24 August, Friday for the issue of Friday 31 August 2018

31 August, Friday for the issue of Friday 07 September 2018

07 September, Friday for the issue of Friday 14 September 2018
14 September, Friday for the issue of Friday 21 September 2018
20 September, Thursday for the issue of Friday 28 September 2018
28 September, Friday for the issue of Friday 05 October 2018
05 October, Friday for the issue of Friday 12 October 2018

12 October, Friday for the issue of Friday 19 October 2018

19 October, Friday for the issue of Friday 26 October 2018

26 October, Friday for the issue of Friday 02 November 2018

02 November, Friday for the issue of Friday 09 November 2018
09 November, Friday for the issue of Friday 16 November 2018
16 November, Friday for the issue of Friday 23 November 2018
23 November, Friday for the issue of Friday 30 November 2018
30 November, Friday for the issue of Friday 07 December 2018
07 December, Friday for the issue of Friday 14 December 2018
13 December, Thursday for the issue of Friday 21 December 2018
19 December, Wednesday for the issue of Friday 28 December 2018

YYYYYYYYYYYYYYYYYVYYYYYVYYYYYYYYYYYYYYYYVYYYYVYYYYYYYYYY

This gazette is also available free online at www.gpwonline.co.za




10 No. 42010 GOVERNMENT GAZETTE, 2 NOVEMBER 2018

(
FOR PUBLICATION OF NOTICES
| COMMENCEMENT: 1 APRIL 2018 |
NATIONAL AND PROVINCIAL
Notice sizes for National, Provincial & Tender gazettes 1/4, 2/4, 3/4, 4/4 per page. Notices submitted will be charged
at R1008.80 per full page, pro-rated based on the above categories.
Pricing for National, Provincial - Variable Priced Notices
Notice Type Page Space New Price (R)
Ordinary National, Provincial 1/4 - Quarter Page 252.20
Ordinary National, Provincial 2/4 - Half Page 504.40
Ordinary National, Provincial 3/4 - Three Quarter Page 756.60
Ordinary National, Provincial 4/4 - Full Page 1008.80
EXTRA-ORDINARY
All Extra-ordinary National and Provincial gazette notices are non-standard notices and attract a variable price based
on the number of pages submitted.
The pricing structure for National and Provincial notices which are submitted as Extra ordinary submissions will
be charged at R3026.32 per page.
G
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GOVERNMENT PRINTING WORKS - BUSINESS RULES | R

The Government Printing Works (GPW) has established rules for submitting notices in line with its electronic
notice processing system, which requires the use of electronic Adobe Forms. Please ensure that you adhere to
these guidelines when completing and submitting your notice submission.

CLosING TiMES FOR AccePTANCE OF NOTICES

1. The Government Gazette and Government Tender Bulletin are weekly publications that are published on
Fridays and the closing time for the acceptance of notices is strictly applied according to the scheduled
time for each gazette.

2. Please refer to the Submission Notice Deadline schedule in the table below. This schedule is also published
online on the Government Printing works website www.gpwonline.co.za
All re-submissions will be subject to the standard cut-off times.
All notices received after the closing time will be rejected.

Publication
Frequency

Government Gazette Type

Publication Date Submission Deadline Cancellations Deadline

Extraordinary Gazettes As required Any day of the week Before 10h00 on publication | Before 10h00 on
date publication date
Tender Bulletin Weekly Friday Friday 15h00 for next Friday Tuesday, 15h00 - 3
working days prior to
publication

This gazette is also available free online at www.gpwonline.co.za
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GOVERNMENT PRINTING WORKS - BUSINESS RULES |

Publication

Government Gazette Type Frequency Publication Date Submission Deadline Cancellations Deadline
Gauteng Liquor License Monthly Wednesday before Two weeks before publication | 3 working days after
Gazette the First Friday of the submission deadline
month
Northern Cape Liquor Monthly First Friday of the Two weeks before publication | 3 working days after
License Gazette month submission deadline
National Liquor License Monthly First Friday of the Two weeks before publication | 3 working days after
Gazette month submission deadline
Mpumalanga Liquor License | Bi-Monthly Second & Fourth One week before publication | 3 working days prior to
Gazette Friday publication

ExTRAORDINARY GAZETTES

3.

Extraordinary Gazettes can have only one publication date. If multiple publications of an Extraordinary
Gazette are required, a separate Z95/Z95Prov Adobe Forms for each publication date must be submitted.

NoTice SuBmissioN PROCESs

4.

Download the latest Adobe form, for the relevant notice to be placed, from the Government Printing
Works website www.gpwonline.co.za.

The Adobe form needs to be completed electronically using Adobe Acrobat / Acrobat Reader. Only
electronically completed Adobe forms will be accepted. No printed, handwritten and/or scanned Adobe
forms will be accepted.

The completed electronic Adobe form has to be submitted via email to submit.egazette @ gpw.gov.za.
The form needs to be submitted in its original electronic Adobe format to enable the system to extract the
completed information from the form for placement in the publication.

Every notice submitted must be accompanied by an official GPW quotation. This must be obtained from
the eGazette Contact Centre.

Each notice submission should be sent as a single email. The email must contain all documentation
relating to a particular notice submission.

8.1. Each of the following documents must be attached to the email as a separate attachment:
8.1.1. An electronically completed Adobe form, specific to the type of notice that is to be placed.

8.1.1.1. ForNational Government Gazette or Provincial Gazette notices, the notices must be
accompanied by an electronic Z95 or Z95Prov Adobe form

8.1.1.2. The notice content (body copy) MUST be a separate attachment.

8.1.2. A copy of the official Government Printing Works quotation you received for your notice.
(Please see Quotation section below for further details)

8.1.3. A valid and legible Proof of Payment / Purchase Order: Government Printing Works
account customer must include a copy of their Purchase Order. Non-Government Printing
Works account customer needs to submit the proof of payment for the notice

8.1.4.  Where separate notice content is applicable (Z95, Z95 Prov and TForm 3, it should also
be attached as a separate attachment. (Please see the Copy Section below, for the
specifications).

8.1.5.  Any additional notice information if applicable.
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GOVERNMENT PRINTING WORKS - BUSINESS RULES |

N

10.

1.

12.

The electronic Adobe form will be taken as the primary source for the notice information to be published.
Instructions that are on the email body or covering letter that contradicts the notice form content will not be
considered. The information submitted on the electronic Adobe form will be published as-is.

To avoid duplicated publication of the same notice and double billing, Please submit your notice ONLY
ONCE.

Notices brought to GPW by “walk-in” customers on electronic media can only be submitted in Adobe
electronic form format. All “walk-in” customers with notices that are not on electronic Adobe forms will be
routed to the Contact Centre where they will be assisted to complete the forms in the required format.

Should a customer submit a bulk submission of hard copy notices delivered by a messenger on behalf
of any organisation e.g. newspaper publisher, the messenger will be referred back to the sender as the
submission does not adhere to the submission rules.

QUOTATIONS

13.

14.

15.

16.

17.

18.

19.

Quotations are valid until the next tariff change.

13.1. Take note: GPW’s annual tariff increase takes place on 1 April therefore any quotations issued,
accepted and submitted for publication up to 31 March will keep the old tariff. For notices to be
published from 1 April, a quotation must be obtained from GPW with the new tariffs. Where a tariff

increase is implemented during the year, GPW endeavours to provide customers with 30 days’ notice
of such changes.

Each quotation has a unique number.
Form Content notices must be emailed to the eGazette Contact Centre for a quotation.

15.1. The Adobe form supplied is uploaded by the Contact Centre Agent and the system automatically
calculates the cost of your notice based on the layout/format of the content supplied.

15.2. It is critical that these Adobe Forms are completed correctly and adhere to the guidelines as
stipulated by GPW.

APPLICABLE ONLY TO GPW ACCOUNT HOLDERS:
16.1. GPW Account Customers must provide a valid GPW account number to obtain a quotation.

16.2. Accounts for GPW account customers must be active with sufficient credit to transact with GPW to
submit notices.

16.2.1.  If you are unsure about or need to resolve the status of your account, please contact the
GPW Finance Department prior to submitting your notices. (If the account status is not
resolved prior to submission of your notice, the notice will be failed during the process).

APPLICABLE ONLY TO CASH CUSTOMERS:

17.1. Cash customers doing bulk payments must use a single email address in order to use the same
proof of payment for submitting multiple notices.

The responsibility lies with you, the customer, to ensure that the payment made for your notice(s) to be
published is sufficient to cover the cost of the notice(s).

Each quotation will be associated with one proof of payment / purchase order / cash receipt.

19.1. This means that the quotation humber can only be used once to make a payment.
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| GOVERNMENT PRINTING WORKS - BUSINESS RULES |
Copy (SEPARATE NoTiICE CONTENT DOCUMENT)
20. Where the copy is part of a separate attachment document for Z95, Z95Prov and TForm03
20.1. Copy of notices must be supplied in a separate document and may not constitute part of
any covering letter, purchase order, proof of payment or other attached documents.
The content document should contain only one notice. (You may include the different translations of
the same notice in the same document).
20.2. The notice should be set on an A4 page, with margins and fonts set as follows:
Page size = A4 Portrait with page margins: Top = 40mm, LH/RH = 16mm, Bottom = 40mm;
Use font size: Arial or Helvetica 10pt with 11pt line spacing;
Page size = A4 Landscape with page margins: Top = 16mm, LH/RH = 40mm, Bottom = 16mm;
Use font size: Arial or Helvetica 10pt with 11pt line spacing;
CANCELLATIONS
21.  Cancellation of notice submissions are accepted by GPW according to the deadlines stated in the table
above in point 2. Non-compliance to these deadlines will result in your request being failed. Please pay
special attention to the different deadlines for each gazette. Please note that any notices cancelled after
the cancellation deadline will be published and charged at full cost.
22. Requests for cancellation must be sent by the original sender of the notice and must accompanied by the
relevant notice reference number (N-) in the email body.
AMENDMENTS TO NOTICES
23. With effect from 01 October 2015, GPW will not longer accept amendments to notices. The cancellation
process will need to be followed according to the deadline and a new notice submitted thereafter for the
next available publication date.
REJECTIONS
24. Allnotices not meeting the submission rules will be rejected to the customer to be corrected and resubmitted.
Assistance will be available through the Contact Centre should help be required when completing the
forms. (012-748 6200 or email info.egazette @ gpw.gov.za). Reasons for rejections include the following:
24.1. Incorrectly completed forms and notices submitted in the wrong format, will be rejected.
24.2. Any notice submissions not on the correct Adobe electronic form, will be rejected.
24.3. Any notice submissions not accompanied by the proof of payment / purchase order will be rejected
and the notice will not be processed.
24.4. Any submissions or re-submissions that miss the submission cut-off times will be rejected to the
customer. The Notice needs to be re-submitted with a new publication date.
\
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| GOVERNMENT PRINTING WORKS - BUSINESS RULES |
APPROVAL OF NOTICES

25.  Any notices other than legal notices are subject to the approval of the Government Printer, who may refuse
acceptance or further publication of any notice.

26. No amendments will be accepted in respect to separate notice content that was sent with a Z95 or Z95Prov
notice submissions. The copy of notice in layout format (previously known as proof-out) is only provided
where requested, for Advertiser to see the notice in final Gazette layout. Should they find that the information
submitted was incorrect, they should request for a notice cancellation and resubmit the corrected notice,
subject to standard submission deadlines. The cancellation is also subject to the stages in the publishing
process, i.e. If cancellation is received when production (printing process) has commenced, then the
notice cannot be cancelled.

GoVERNMENT PRINTER INDEMNIFIED AGAINST LIABILITY
27.  The Government Printer will assume no liability in respect of—
27.1. any delay in the publication of a notice or publication of such notice on any date other than that
stipulated by the advertiser;
27.2. erroneous classification of anotice, orthe placement of such notice inany section orunderany heading
other than the section or heading stipulated by the advertiser;
27.3. any editing, revision, omission, typographical errors or errors resulting from faint or indistinct copy.
LIABILITY OF ADVERTISER

28. Advertisers will be held liable for any compensation and costs arising from any action which may be

instituted against the Government Printer in consequence of the publication of any notice.
CUSTOMER INQUIRIES

Many of our customers request immediate feedback/confirmation of notice placement in the gazette from our

Contact Centre once they have submitted their notice — While GPW deems it one of their highest priorities and

responsibilities to provide customers with this requested feedback and the best service at all times, we are only

able to do so once we have started processing your notice submission.

GPW has a 2-working day turnaround time for processing notices received according to the business rules and

deadline submissions.

Please keep this in mind when making inquiries about your notice submission at the Contact Centre.

29. Requests for information, quotations and inquiries must be sent to the Contact Centre ONLY.

30. Requests for Quotations (RFQs) should be received by the Contact Centre at least 2 working days before
the submission deadline for that specific publication.

J
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| GOVERNMENT PRINTING WORKS - BUSINESS RULES |
PAYMENT OF coOsT

31.  The Request for Quotation for placement of the notice should be sent to the Gazette Contact Centre as
indicated above, prior to submission of notice for advertising.

32. Payment should then be made, or Purchase Order prepared based on the received quotation, prior to the
submission of the notice for advertising as these documents i.e. proof of payment or Purchase order will
be required as part of the notice submission, as indicated earlier.

33. Every proof of payment must have a valid GPW quotation number as a reference on the proof of payment
document.

34. Where there is any doubt about the cost of publication of a notice, and in the case of copy, an enquiry,
accompanied by the relevant copy, should be addressed to the Gazette Contact Centre, Government
Printing Works, Private Bag X85, Pretoria, 0001 email: info.egazette @ gpw.gov.za before publication.

35. Overpayment resulting from miscalculation on the part of the advertiser of the cost of publication of a
notice will not be refunded, unless the advertiser furnishes adequate reasons why such miscalculation
occurred. In the event of underpayments, the difference will be recovered from the advertiser, and future
notice(s) will not be published until such time as the full cost of such publication has been duly paid in cash
or electronic funds transfer into the Government Printing Works banking account.

36. Inthe event of a notice being cancelled, a refund will be made only if no cost regarding the placing of the
notice has been incurred by the Government Printing Works.

37. The Government Printing Works reserves the right to levy an additional charge in cases where notices,
the cost of which has been calculated in accordance with the List of Fixed Tariff Rates, are subsequently
found to be excessively lengthy or to contain overmuch or complicated tabulation.

PROOF OF PUBLICATION

38. Copies of any of the Government Gazette or Provincial Gazette can be downloaded from the Government
Printing Works website www.gpwonline.co.za free of charge, should a proof of publication be required.

39. Printed copies may be ordered from the Publications department at the ruling price. The Government
Printing Works will assume no liability for any failure to post or for any delay in despatching of such
Government Gazette(s)

| GOVERNMENT PRINTING WORKS CONTACT INFORMATION |

Physical Address: Postal Address: GPW Banking Details:

Government Printing Works Private Bag X85 Bank: ABSA Bosman Street

149 Bosman Street Pretoria Account No.: 405 7114 016

Pretoria 0001 Branch Code: 632-005

For Gazette and Notice submissions: Gazette Submissions: E-mail: submit.egazette @ gpw.gov.za

For queries and quotations, contact: Gazette Contact Centre: E-mail: info.egazette @ gpw.gov.za

Tel: 012-748 6200
Contact person for subscribers: Mrs M. Toka: E-mail: subscriptions @ gpw.gov.za
Tel: 012-748-6066 / 6060 / 6058
Fax: 012-323-9574
G

This gazette is also available free online at www.gpwonline.co.za




STAATSKOERANT, 2 NOVEMBER 2018

No. 42010 17

GovERNMENT NOTICES ® GOEWERMENTSKENNISGEWINGS

NO. 1188

DEPARTMENT OF AGRICULTURE, FORESTRY AND FISHERIES

02 NOVEMBER 2018

Ms Elna De Bruyn
Acting Registrar of Plant Breeders’ Rights

PLANT BREEDERS’ RIGHTS ACT, 1976
(ACT No. 15 of 1976)

In terms of the provisions of the Plant Breeders’ Rights Act, 1976 (Act No. 15 of 1976), it is hereby made known that all aspects of
plant breeders’ rights, of which the particulars appear in the Sections herewith have been processed for the period July 2018 to
September 2018.
Any objections must be submitted in writing to the Registrar of Plant Breeders’ Rights within THREE months with reference to
denominations, and within SIX months with reference to applications and grants from the date of publication of this issue,

accompanied by the appropriate fees.

The bracketed numbers are reference to the addresses of the applicants and agents which can be found on the plant breeders’
rights page, on the www.daff.gov.za website or upon request from the Plant Breeders’ Rights Office.

SECTION 1

RECEIPTS OF APPLICATIONS FOR PLANT BREEDERS’ RIGHTS

| AGRICULTURAL CROPS H

PLANT BREEDERS’ RIGHTS

Kind of plant: Brassica napus L. [Oil seed rape]

Application Proposed Applicant Country Agent Date accepted
number denomination

PT 8569 Alpha TT NPZ Australia [1834] AU Agricol [1] 2018-08-20

Kind of plant: Glycine max (L.) Merrill [Soya bean]

Application Proposed Applicant Country Agent Date accepted
number denomination

PT 8573 P7007 J C Lubbe [1076] ZA J C Lubbe [1076] 2018-08-14

Kind of plant: Glycine max (L.) Merrill [GMO Soya bean]

Application Proposed Applicant Country Agent Date accepted
number denomination

PT 8574 JAR3110 Pioneer Overseas [133] us Pioneer Hi-Bred [411] 2018-08-14

PT 8575 JAR3175 Pioneer Overseas [133] us Pioneer Hi-Bred [411] : 2018-08-14

PT 8576 JAR3238 Pioneer Overseas [133] us Pioneer Hi-Bred [411] : 2018-08-14

PT 8577 JCB3341 Pioneer Overseas [133] us Pioneer Hi-Bred [411] 2018-08-14

Kind of plant: Helianthus annuus L. [Sunflower]

Application Proposed Applicant Country Agent Date accepted
number denomination

PT 8550 HXO5033CLP Pioneer Overseas [133] us Pioneer Hi-Bred [411] | 2018-07-13

PT 8551 KH88554297 Pioneer Overseas [133] us Pioneer Hi-Bred [411] 2018-07-13

PT 8552 KH88554532 Pioneer Overseas [133] us Pioneer Hi-Bred [411] : 2018-07-13

PT 8553 KH88554534 Pioneer Overseas [133] us Pioneer Hi-Bred [411] : 2018-07-13

PT 8554 KH88554575 Pioneer Overseas [133] us Pioneer Hi-Bred [411] 2018-07-13

PT 8555 KH88554577 Pioneer Overseas [133] us Pioneer Hi-Bred [411] : 2018-07-13

Kind of plant: Lupinus L. [Lupin]

Application Proposed Applicant Country Agent Date accepted
number denomination

PT 8538 Lila Baer Semillas Baer [314] CL Agricol [1] 2018-06-28
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Kind of plant: Medicago L. [Lucerne]

Application Proposed Applicant Country Agent Date accepted
number denomination

PT 8668 Titan 5 PGG Wrightsons [1840] AU Zylem CC [312] 2018-09-10

Kind of plant: Phaseolus vulgaris L. [Dry bean]

Application Proposed Applicant Country Agent Date accepted
number denomination

PT 8556 PAN 9285 Pioneer Overseas [133] us Pioneer Hi-Bred [411] : 2018-07-13

Kind of plant: Saccharum officinarum L. [Sugarcane]

Application Proposed Applicant Country Agent Date accepted
number denomination

PT 8542 N63 SASA [941] ZA SASA [941] 2018-07-13

PT 8543 N64 SASA [941] ZA SASA [941] 2018-07-13

PT 8544 N65 SASA [941] ZA SASA [941] 2018-07-13

PT 8545 N66 SASA [941] ZA SASA [941] 2018-07-13

PT 8546 N67 SASA [941] ZA SASA [941] 2018-07-13

PT 8547 N68 SASA [941] ZA SASA [941] 2018-07-13

Kind of plant: Triticum L. [Wheat]

Application | Proposed denomination Applicant Country Agent Date accepted
number

PT 8673 Ms Inta Bonaerense 815 INTA [1841] AR KKSM [1421] 2018-09-21

PT 8674 Ms Inta Bonaerense 816 INTA [1841] AR KKSM [1421] 2018-09-21

Kind of plant: Zea mays L. var. saccharata Bailey [Sweetcorn]

Application Proposed Applicant Country Agent Date accepted
number denomination

PT 8667 Odyssey Plennegy [1540] ZA Plennegy [1540] 2018-08-17

Kind of plant: Zea mays L. [White Conv. Maize]

Application Proposed Applicant Country Agent Date accepted
number denomination

PT 8583 X25N201W Pioneer Overseas [133] us Pioneer Hi-Bred [411]  2018-08-14

Kind of plant: Zea mays L. [Yellow Conv. Maize]

Application Proposed Applicant Country Agent Date accepted
number denomination

PT 8602 P1197 Pioneer Hi-Bred Int. [1810] us Pioneer Hi-Bred [411] : 2018-08-14

PT 8605 X18N9351 Pioneer Hi-Bred Int. [1810] us Pioneer Hi-Bred [411] | 2018-08-14

PT 8604 X18N939 Pioneer Hi-Bred Int. [1810] us Pioneer Hi-Bred [411] : 2018-08-14

PT 8606 X25N2061 Pioneer Hi-Bred Int. [1810] us Pioneer Hi-Bred [411] : 2018-08-14

PT 8624 X25N2081 Pioneer Hi-Bred Int. [1810] us Pioneer Hi-Bred [411] | 2018-08-14

PT 8607 X25N2101 Pioneer Hi-Bred Int. [1810] us Pioneer Hi-Bred [411] | 2018-08-14

PT 8610 X25N213 Pioneer Overseas [133] us Pioneer Hi-Bred [411] : 2018-08-14

PT 8615 X25N214 Pioneer Overseas [133] us Pioneer Hi-Bred [411] : 2018-08-14

PT 8612 X25N221 Pioneer Overseas [133] us Pioneer Hi-Bred [411] : 2018-08-14

Kind of plant: Zea mays L. [White GMO Maize]

Application Proposed Applicant Country Agent Date accepted
number denomination

PT 8670 15W0053R KKSM [1421] ZA KKSM [1421] 2018-09-11

PT 8669 15W00555R KKSM [1421] ZA KKSM [1421] 2018-09-11

PT 8585 X13A502WBR Pioneer Overseas [133] us Pioneer Hi-Bred [411] : 2018-08-14

PT 8588 X13K594WB Pioneer Overseas [133] us Pioneer Hi-Bred [411] | 2018-08-14

This gazette is also available free online at www.gpwonline.co.za




STAATSKOERANT, 2 NOVEMBER 2018 No. 42010 19

PT 8578 X18K290WR Pioneer Overseas [133] us Pioneer Hi-Bred [411] | 2018-08-14
PT 8581 X18K293WR Pioneer Overseas [133] us Pioneer Hi-Bred [411] | 2018-08-14
PT 8579 X18K298WR Pioneer Overseas [133] us Pioneer Hi-Bred [411] | 2018-08-14
PT 8582 X18M094WR Pioneer Overseas [133] us Pioneer Hi-Bred [411] | 2018-08-14
PT 8586 X23F438WB Pioneer Overseas [133] us Pioneer Hi-Bred [411] | 2018-08-14
PT 8587 X23F438WBR Pioneer Overseas [133] us Pioneer Hi-Bred [411] | 2018-08-14
PT 8592 X25M127WR Pioneer Overseas [133] us Pioneer Hi-Bred [411] | 2018-08-14
PT 8593 X25M128WR Pioneer Overseas [133] us Pioneer Hi-Bred [411] | 2018-08-14
PT 8589 X25M132WR Pioneer Overseas [133] us Pioneer Hi-Bred [411] | 2018-08-14
PT 8594 X25M133WR Pioneer Overseas [133] us Pioneer Hi-Bred [411] : 2018-08-14
PT 8580 X25N200WR Pioneer Overseas [133] us Pioneer Hi-Bred [411] | 2018-08-14
PT 8584 X25N201WB Pioneer Overseas [133] us Pioneer Hi-Bred [411] | 2018-08-14
PT 8597 X25N204WB Pioneer Overseas [133] us Pioneer Hi-Bred [411] | 2018-08-14
PT 8598 X25N205WB Pioneer Overseas [133] us Pioneer Hi-Bred [411] | 2018-08-14
PT 8590 X28D308WBR Pioneer Overseas [133] us Pioneer Hi-Bred [411] | 2018-08-14
PT 8591 X30M372WR Pioneer Overseas [133] us Pioneer Hi-Bred [411] | 2018-08-14
PT 8595 X30N444WR Pioneer Overseas [133] us Pioneer Hi-Bred [411] | 2018-08-14
PT 8596 X35N969WB Pioneer Overseas [133] us Pioneer Hi-Bred [411] | 2018-08-14
Kind of plant: Zea mays L. [Yellow GMO Maize]
Application Proposed Applicant Country Agent Date accepted

number denomination
PT 8672 15Y1208B KKSM [1421] ZA KKSM [1421] 2018-09-11
PT 8671 KKS 8422 B KKSM [1421] ZA KKSM [1421] 2018-09-11
PT 8603 P1197R Pioneer Hi-Bred Int. [1810] us Pioneer Hi-Bred [411] : 2018-08-14
PT 8599 P1814BR Pioneer Overseas [133] us Pioneer Hi-Bred [411] | 2018-08-14
PT 8619 P2137BR Pioneer Overseas [133] us Pioneer Hi-Bred [411] | 2018-08-14
PT 8611 PAN 4A-556R Pioneer Overseas [133] us Pioneer Hi-Bred [411] : 2018-08-14
PT 8622 PAN 4B-472B Pioneer Overseas [133] us Pioneer Hi-Bred [411] | 2018-08-14
PT 8623 PAN 4R-872BR Pioneer Overseas [133] us Pioneer Hi-Bred [411] | 2018-08-14
PT 8627 PAN 5R-582R Pioneer Overseas [133] us Pioneer Hi-Bred [411] | 2018-08-14
PT 8601 X08D413R Pioneer Overseas [133] us Pioneer Hi-Bred [411] | 2018-08-14
PT 8626 X6H921BR Pioneer Overseas [133] us Pioneer Hi-Bred [411] | 2018-08-14
PT 8609 X8F871BR Pioneer Overseas [133] us Pioneer Hi-Bred [411] | 2018-08-14
PT 8600 X13C815BR Pioneer Overseas [133] us Pioneer Hi-Bred [411] | 2018-08-14
PT 8617 X18F883B Pioneer Overseas [133] us Pioneer Hi-Bred [411] | 2018-08-14
PT 8618 X18F883BR Pioneer Overseas [133] us Pioneer Hi-Bred [411] | 2018-08-14
PT 8616 X18F883R Pioneer Overseas [133] us Pioneer Hi-Bred [411] | 2018-08-14
PT 8608 X23B148BR Pioneer Overseas [133] us Pioneer Hi-Bred [411] | 2018-08-14
PT 8621 X23H522BR Pioneer Overseas [133] us Pioneer Hi-Bred [411] | 2018-08-14
PT 8620 X23H522R Pioneer Overseas [133] us Pioneer Hi-Bred [411] | 2018-08-14
PT 8629 X25M124B Pioneer Overseas [133] us Pioneer Hi-Bred [411] | 2018-08-14
PT 8625 X25N208BR Pioneer Overseas [133] us Pioneer Hi-Bred [411] | 2018-08-14
PT 8614 X25N212BR Pioneer Overseas [133] us Pioneer Hi-Bred [411] | 2018-08-14
PT 8613 X25N212R Pioneer Overseas [133] us Pioneer Hi-Bred [411] | 2018-08-14
PT 8628 X30N447BR Pioneer Overseas [133] us Pioneer Hi-Bred [411] | 2018-08-14

VEGETABLE CROPS
Kind of plant: Capsicum L. [Pepper]
Application Proposed Applicant Country Agent Date accepted

number denomination
PT 8572 Magno Sakata Seed America [1111] | US Sakata Seed SA [1356] = 2018-08-01
PT 8570 Spicy Slice Sakata Seed America [1111] | US Sakata Seed SA [1356] = 2018-08-01
PT 8571 Yellow Sparkler : Sakata Seed America [1111] : US Sakata Seed SA [1356] = 2018-08-01
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Kind of plant: Lactuca sativa L. [Lettuce]

Application Proposed Applicant Country Agent Date accepted
number denomination
PT 8539 Gladiore Syngenta Participation [1577] = CH Syngenta SA [809] 2018-07-11
PT 8540 Ice Wave Syngenta Participation [1577] = CH Syngenta SA [809] 2018-07-11
PT 8541 Waikiki Syngenta Participation [1577] = CH Syngenta SA [809] 2018-07-11
Kind of plant: Phaseolus vulgaris L. [Garden bean]
Application Proposed Applicant Country Agent Date accepted
number denomination
PT 8548 STAR2006 Plennegy [1540] ZA Plennegy [1540] 2018-07-18
PT 8549 STAR2007 Plennegy [1540] ZA Plennegy [1540] 2018-07-18
ORNAMENTAL PLANTS/SIERGEWASSE
Kind of plant: Bougainvillea L. [Bougainvillea]
Application Proposed Applicant Country Agent Date accepted
No. denomination
PT 8641 Fire Opal Vista Farms, Puerto Rico = US Arnelia Farms [1337] 2018-08-23
[1808]
PT 8642 Topaz Gold Vista Farms, Puerto Rico = US Arnelia Farms [1337] 2018-08-23
[1808]
Kind of plant: Chrysanthemum L. [Chrysanthemum]
Application Proposed Applicant Country Agent Date accepted
No. denomination
PT 8565 DLFASTR2 Deliflor [771] NL PC Knol-Korevaar [770] 2018-08-13
PT 8566 DLFLE13 Deliflor [771] NL PC Knol-Korevaar [770] 2018-08-13
Kind of plant: Rosa L. [Rose]
Application Proposed Applicant Country Agent Date accepted
No. denomination
PT 8655 Hortemptress Heather M Horner [889] GB Ludwig’s Rose Farm [14] 2018-09-13
PT 8656 Kordicwes W Kordes Séhne DE Ludwig’'s Rose Farm [14] 2018-09-13
Rosenschulen [12]
PT 8657 Kornaurom W Kordes Séhne DE Ludwig’'s Rose Farm [14] 2018-09-13
Rosenschulen [12]
PT 8658 Korroleotu W Kordes Séhne DE Ludwig’s Rose Farm [14] 2018-09-13
Rosenschulen [12]
PT 8659 Korunicho W Kordes Séhne DE Ludwig’'s Rose Farm [14] 2018-09-13
Rosenschulen [12]
PT 8660 Korwintori W Kordes Séhne DE Ludwig’'s Rose Farm [14] 2018-09-13
Rosenschulen [12]
PT 8661 Ludbabfil Ludwig's Rose Farm [14] : ZA Ludwig’s Rose Farm [14] 2018-09-13
PT 8662 Ludclocobarley Ludwig’'s Rose Farm [14] @ ZA Ludwig’s Rose Farm [14] 2018-09-13
PT 8663 Ludfairuktic Ludwig's Rose Farm [14] : ZA Ludwig’'s Rose Farm [14] 2018-09-13
PT 8664 Ludgeruk Ludwig's Rose Farm [14] @ ZA Ludwig’'s Rose Farm [14] 2018-09-13
PT 8665 Ludjealtic Ludwig’'s Rose Farm [14] | ZA Ludwig’s Rose Farm [14] 2018-09-13
PT 8666 Ludwisutic Ludwig’s Rose Farm [14] | ZA Ludwig’s Rose Farm [14] 2018-09-13
Kind of plant: Russelia L. [Coral plant]
Application Proposed Applicant Country Agent Date accepted
No. denomination
PT 8630 FLORUS09-039 Floreta IP (Pty) Ltd. AU Plant Species Development [82] + 2017-10-13
[1839]
PT 8631 Yellow Braid Floreta IP (Pty) Ltd. AU Plant Species Development [82] : 2017-10-13
[1835]
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Kind of plant: Sedum L. [Ice plant]

Application Proposed Applicant Country Agent Date accepted
No. denomination
PT 8632 Touchdown Teak | Terra Nova Nurseries us Plant Species Development [82] | 2017-10-13
[1460]
FRUIT CROPS/VRUGTEGEWASSE
Kind of plant: Actinidia Lindley [Kiwi]
Application Proposed Applicant Country Agent Date accepted
No. denomination
PT 8564 Baker Gold Baker, Russel Arthur [1832] NZ Topfruit [229] 2018-08-07
PT 8568 X264 Blackler JD [1833] NZ McCallum, Rademeyer | 2018-08-14
& Freimond [1767]
Kind of plant: Citrus L. [Mandarin]
Application Proposed Applicant Country Agent Date accepted
No. denomination
PT 8558 RBC 01 Royal Buds [1830] BR CGACC [1487] 2018-07-10
Kind of plant: Fragaria x ananassa Duchesne [Strawberry]
Application Proposed Applicant Country Agent Date accepted
No. denomination
PT 8652 DrisStrawSixty Driscoll’s, Inc [981] us Adams & Adams [65] 2018-06-14
Five o Priority
Kind of plant: Malus Mill. [Apple]
Application Proposed Applicant Country Agent Date accepted
No. denomination
PT 8645 ANABP 01 Western Australia AU Topfruit (Pty) Ltd [229] 2018-09-03
Agriculture Authority [11]
PT 8646 CIv323 CIV Consorzio Italiano IT Topfruit (Pty) Ltd [229] 2018-09-03
Vivaisti [998]
PT 8653 Gala Suprema Erica Farm Pty Ltd [1838] = ZA Stargrow [731] 2018-09-25
PT 8651 R5/1/68 Better3fruit [1463] BG SAPO Trust [59] 2018-09-18
PT 8647 RDS Green & Red Apple Pty AU Topfruit (Pty) Ltd [229] 2018-09-03
Ltd [1836]
PT 8648 RS1 Red Moon SRL [1837] IT Topfruit (Pty) Ltd [229] 2018-09-03
PT 8649 RM-1 Red Moon SRL [1837] IT Topfruit (Pty) Ltd [229] 2018-09-03
PT 8650 Xeleven Red Moon SRL [1837] IT Topfruit (Pty) Ltd [229] 2018-09-03
Kind of plant: Passiflora L. [Passion Fruit/Grenadilla]
Application Proposed Applicant Country Agent Date accepted
No. denomination
PT 8654 Kay Robert Kay, White River [1839] ZA Citrogold [964] 2018-09-20
Kind of plant: Persea americana Mill. [Avocado]
Application Proposed Applicant Country Agent Date accepted
No. denomination
PT 8557 BL 555-2 Regent of the Univ of Calif [176] us Westfalia [455] 2018-07-17
Kind of plant: Prunus persica (L.) Batsch var nucipersica Schneid. [Nectarine]
Application Proposed Applicant Country Agent Date accepted
No. denomination
PT 8567 Honey Delight Zaiger’s Inc. Genetics [605] us Zaiger SA [1272] 2018-08-08
PT 8563 Pearl Time Bradford LG [1389] us Topfruit [229] 2018-08-13
PT 8561 Sierra Pearl Bradford LG [1389] us Topfruit [229] 2018-08-13
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Kind of plant: Prunus salicina Lindl. [Japanese plum]

Application Proposed Applicant Country Agent Date accepted
No. denomination
PT 8559 Songold Theron, Johannes [1831] ZA Stargrow [731] 2018-08-08
PT 8561 Plumsweet XVI Bradford LG [1389] us Topfruit [229] 2018-08-13
Kind of plant: Rubus L. [Blackberry]
Application Proposed Applicant Country Agent Date accepted
No. denomination
PT 8537 APF-122 University of Arkansas [513] : US Spoor & Fisher [157] 2018-06-27
PT 8560 DrisBlackSeventeen | Driscoll’s, Inc [981] us Adams & Adams [65] 2018-05-24
Priority
Kind of plant: Vaccinium L. [Blueberry]
Application Proposed Applicant Country Agent Date accepted
No. denomination
Pt 8644 Fcm12-038 Fall Creek Farm & Nursery us Adams & Adams [65] 2018-08-17
[1219]
PT 8643 FF03-178 Fall Creek Farm & Nursery us Adams & Adams [65] 2018-08-17
[1219]
Kind of plant: Vitis L. [Grape]
Application Proposed Applicant Country Agent Date accepted
No. denomination
PT 8636 IFG Twentythree IFG, California [1399] us Heidi de Villiers [1799] 2018-08-28
PT 8637 IFG Twentyfour IFG, California [1399] us Heidi de Villiers [1799] 2018-08-28
PT 8638 IFG Twentyfive IFG, California [1399] us Heidi de Villiers [1799] 2018-08-28
PT 8639 IFG Twentysix IFG, California [1399] us Heidi de Villiers [1799] 2018-08-28
PT 8640 IFG Thirtythree IFG, California [1399] us Heidi de Villiers [1799] 2018-08-28
PT 8633 Navsel 2 SNFL, England [1795] GB SNFL SA [1506] 2018-07-13
PT 8634 Navsel 3 SNFL, England [1795] GB SNFL SA [1506] 2018-07-13
PT 8635 Navsel 5 SNFL, England [1795] GB SNFL SA [1506] 2018-07-13
SECTION 2
APPLICATIONS WITHDRAWN
Application Genus Species Common Name Variety Date of
No. Denomination Withdrawal
PT 4319 Prunus persica (L.) Batsch. Peach Burpeachfive 2018-07-31
PT 4320 Prunus persica (L.) Batsch. Peach Burpeachfour 2018-07-31
PT 4318 Prunus persica (L.) Batsch. Peach Burpeachsix 2018-07-31
PT 4322 Prunus persica (L.) Batsch. Peach Burpeachtwo 2018-07-31
PT 8113 Prunus persica (L.) Batsch. Peach Early Fresh 2018-09-14
PT 8114 Prunus persica (L.) Batsch. Peach Extreme 6 2018-09-14
PT 8112 Prunus persica (L.) Batsch. var  Nectarine SF 03.159 2018-09-14
nucipersica Schneid
PT 8162 Prunus persica (L.) Batsch. var  Nectarine SF 03.163 2018-09-14
nucipersica Schneid
SECTION 3
APPLICATIONS REJECTED
Application Genus Species Common Name Variety Denomination Date of
No. Rejection
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IV. DENOMINATIONS

IV.A Application for variety denominations

Vide |
SECTION 4
APPLICATIONS FOR APPROVAL OF ALTERATIONS OF DENOMINATIONS
Grant/Application Genus Species Common Name | Previous denomination New
No. denomination

ZA 20186383 Glycine max (L.) Merrill ;: Soya bean JR2496 P56T88R

ZA 20186381 Glycine max (L.) Merrill | Soya bean JEM2513 PAN 1663 R

PT 6245 Vitis Spp. Grape Vitisone Navsel 1

ZA 20166295 Zea mays L. Maize 13W0023 KKS 8423

PT 8423 Zea mays L. Maize 15W0055 KKS 8555 R

SECTION 5
NOTIFICATIONS OF CHANGE OF AGENTS
Registration Genus Species Common Name Variety Previous Agent New Agent
No. Denomination

ZA 20135189 : Bougainvillea : spp. Bougainvillea Rijnbo 710 Florapro [1261] Knol-Korevaar [770]

ZA 20084064 : Glycine max (L.) Merrill : Soya bean AS 4801R Agriocare [1076] : GDM Seeds [1708]

ZA 20135306 : Glycine max (L.) Merrill : Soya bean AGC 58007R Agriocare [1076] : GDM Seeds [1708]

ZA 20135307 : Glycine max (L.) Merrill : Soya bean AGC 64107R Agriocare [1076] - GDM Seeds [1708]

PT 6245 Vitis spp. Grape Navsel 1 Colors Fruit SNFL [1506]

[1290]
SECTION 6
CHANGES IN THE PERSON OF THE HOLDER OF A PLANT BREEDERS’ RIGHT
Registration Genus Species Common Name Variety Previous New Holder
No. Denomination Holder

ZA 20135189 | Bougainvillea = spp. Bougainvillea Rijnbo 710 Rijnplant BV. Dimmen Group BV
[1260] [1796]

ZA 20176430  Pyrus spp. Pear FM324A135 Wolfgang Muller : Baum- und
Baum- und Rosenschule
Rosenschule Wolfgang Miiller &
[1392] Sohn KG [1392]

ZA 20176431  Pyrus spp. Pear UTA Sachsische Sachsisches
Landesanstalt Landesamt fir Umwelt
flr Landwirtshaft : Landwirtschaft und
[1277] Geologie [1277]

SECTION 7
CHANGES IN THE PERSON OF THE APPLICANT OF A PLANT BREEDERS’ RIGHT
Application Genus Species Common Name Variety Previous Holder New Holder
No. Denomination

This gazette is also available free online at www.gpwonline.co.za




24 No. 42010

GOVERNMENT GAZETTE, 2 NOVEMBER 2018

GRANT OF PLANT BREEDERS’ RIGHTS

AGRICULTURAL CROPS

Kind of plant: Lupinus L. [Lupin]

SECTION 8

Application Variety Grantee Country Agent Grant No. Date of Expiry Date
No. Denomination Grant
PT 8538 Lila Baer Semillas Baer [314] CL Agricol [1] ZA 20186674 = 2018-07-31 : 2038-07-31
Kind of plant: Medicago L. [Lucerne]
Application Variety Grantee Country Agent Grant No. Date of Expiry Date
No. Denomination Grant
PT 6324 FG 104T01 Seed Technology & AU Agricol [1] ZA 20186713 « 2018-09-11 | 2038-09-11
Marketing [1318]
Kind of plant: Triticum L. [Durum Wheat]
Application Variety Grantee Country Agent Grant No. Date of Expiry Date
No. Denomination Grant
PT 7555 SSD 8113 CIMMYT [965] MX Sensako [24] ZA 20186676 : 2018-08-20  2038-08-20
PT 7556 SSD 8124 CIMMYT [965] MX Sensako [24] ZA 20186677 : 2018-08-20 = 2038-08-20
PT 7557 SSD 8133 CIMMYT [965] MX Sensako [24] ZA 20186678 = 2018-08-20 : 2038-08-20
PT 7558 SSD 8143 CIMMYT [965] MX Sensako [24] ZA 20186679 2018-08-20 . 2038-08-20
PT 7559 SSD 8154 CIMMYT [965] MX Sensako [24] ZA 20186680 = 2018-08-20 : 2038-08-20
Kind of plant: Zea mays L. [White GMO Maize]
Application Variety Grantee Country Agent Grant No. Date of Expiry Date
No. Denomination Grant
PT 8423 15W0055 KKSM [1421] ZA KKSM [1421] ZA 20186687 2018-08-15 : 2038-08-15
PT 8363 DKC 76-73R Monsanto Tech. us Monsanto SA [80] ZA 20186688 | 2018-08-15 2038-08-15
[1338]
PT 8362 DKC 76-77BR : Monsanto Tech. us Monsanto SA [80] ZA 20186689 2018-08-15 : 2038-08-15
[1338]
PT 8057 PAN 5R-891 Pioneer Overseas us Pioneer Hi-Bred [411] | ZA 20186690 | 2018-08-15 | 2038-08-15
BR [133]
PT 8353 X23F436W YR | Pioneer Overseas us Pioneer Hi-Bred [411] | ZA 20186691 = 2018-08-15 . 2038-08-15
[133]
PT 8350 X25K084W R | Pioneer Overseas us Pioneer Hi-Bred [411] | ZA 20186692 | 2018-08-15 | 2038-08-15
[133]
PT 8331 X25K090W R | Pioneer Overseas us Pioneer Hi-Bred [411] | ZA 20186693 = 2018-08-15 : 2038-08-15
[133]
PT 8347 X28D297W R | Pioneer Overseas us Pioneer Hi-Bred [411] | ZA 20186694 = 2018-08-15 @ 2038-08-15
[133]
PT 8339 X28D310W R | Pioneer Overseas us Pioneer Hi-Bred [411] | ZA 20186695 ;| 2018-08-15 : 2038-08-15
[133]
PT 8329 X30K275W R | Pioneer Overseas us Pioneer Hi-Bred [411] - ZA 20186696 @ 2018-08-15 @ 2038-08-15
[133]
PT 8349 X30K277W R | Pioneer Overseas us Pioneer Hi-Bred [411] | ZA 20186697 | 2018-08-15 : 2038-08-15
[133]
PT 8346 X30K278W R Pioneer Overseas us Pioneer Hi-Bred [411] | ZA 20186698 = 2018-08-15 : 2038-08-15
[133]
Kind of plant: Zea mays L. [Yellow GMO Maize]
Application Variety Grantee Country Agent Grant No. Date of Expiry Date
No. Denomination Grant
PT 8367 DKC 72-74R Monsanto Tech. us Monsanto SA [80] ZA 20186699 | 2018-08-15 = 2038-08-15
[1338]
PT 8368 DKC 72-72B Monsanto Tech. us Monsanto SA [80] ZA 20186700 : 2018-08-15 : 2038-08-15
[1338]
PT 8369 DKC 72-76BR | Monsanto Tech. us Monsanto SA [80] ZA 20186701 | 2018-08-15 2038-08-15

[1338]
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PT 8301 P 2137 R Pioneer Hi-Bred Int. us Pioneer Hi-Bred [411] = ZA 20186702 . 2018-08-15 | 2038-08-15
[1880]
PT 8326 PAN 3R-500 R : Pioneer Hi-Bred Int. us Pioneer Hi-Bred [411] | ZA 20186703 : 2018-08-15 : 2038-08-15
[1880]
PT 8323 PAN 5R-554 R = Pioneer Overseas us Pioneer Hi-Bred [411] . ZA 20186704 . 2018-08-15 | 2038-08-15
[133]
PT 8302 PAN 5R-590 R  Pioneer Overseas us Pioneer Hi-Bred [411] = ZA 20186705 | 2018-08-15 : 2038-08-15
[133]
VEGETABLE CROPS
Kind of plant: Brassica oleracea L. [White Cabbage]
Application Variety Grantee Country Agent Grant No. Date of Expiry Date
No. Denomination Grant
PT 8435 Superslam Sakata [44] JP Sakata SA [1356] ZA 20186686 : 2018-08-15 : 2038-08-15
Kind of plant: Capsicum L. [Sweet Pepper]
Application Variety Grantee Country Agent Grant No. Date of Expiry Date
No. Denomination Grant
PT 8090 Amarelo Agro-Tip [1782] DE KKSM [1421] ZA 20186673 = 2017-07-20 - 2038-07-20
Kind of plant: Cucumis L. [Cucumber]
Application Variety Grantee Country Agent Grant No. Date of Expiry Date
No. Denomination Grant
PT 8484 SQISITO Nunhems [101] NL DM Kisch [124] ZA 20186672 = 2017-07-05 : 2038-07-05
Kind of plant: Lactuca sativa L. [Lettuce]
Application Variety Grantee Country Agent Grant No. Date of Expiry Date
No. Denomination Grant
PT 8170 Extratos Syngenta Participation | CH Syngenta SA [809] | ZA 20186681 i 2018-08-01 : 2038-08-01
[1577]
PT 8166 Julian Syngenta Participation | CH Syngenta SA [809] | ZA 20186682 i 2018-08-01 : 2038-08-01
[1577]
PT 8172 Michelagio Syngenta Participation | CH Syngenta SA [809] | ZA 20186683 | 2018-08-01 @ 2038-08-01
[1577]
PT 8165 Radian Syngenta Participation = CH Syngenta SA[809] | ZA 20186684 . 2018-08-01 . 2038-08-01
[1577]
PT 8013 Suntred Nunhems B.V. [101] NL DM Kisch [124] ZA 20186685 @ 2018-08-01 : 2038-08-01
FRUIT CROPS/VRUGTEGEWASSE
Kind of plant: Actinidia Lindley [Kiwifruit]
Application Variety Grantee Agent Grant No. Date of Grant | Expiry Date
No. Denomination
PT 7463 KZ02 Kiwifruit NZ [1696] Stargrow [731] ZA 20186709 : 2018-07-19 2043-07-19
PT 7462 KZ06 DA Skelton [1565] Stargrow [731] ZA 20186710 : 2018-07-19 2043-07-19
PT 4977 Summer 3373 Dal Pane Vivai Adams & Adams [65] = ZA 20186711 2018-07-19 2043-07-19
[1307]
PT 4858 Hongyang Sichuan [1842] Topfruit [229] ZA 20186712 : 2018-07-19 2043-07-19
PT 4391 Hortgem Rua NZ Institute for Hahn & Hahn [629] ZA 20186714 | 2018-07-19 2043-07-19
Plant & food
Research [1065]
ERRATUM
Kind of plant: Fragaria x ananassa Duchesne [Strawberry] — PUBLISHED IN PVJ 158 WITH AGENT: SPOOR & FISHER
Application Variety Grantee Agent Grant No. Date of Grant | Expiry Date
No. Denomination
PT 7249 DrisStrawForty Driscoll’s, Inc [981] Adams & Adams [65] ZA 20186634 2018-04-02 : 2038-04-02
END ERRATUM
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Kind of plant: Malus Mill. [Apple]

Application Variety Grantee Agent Grant No. Date of Grant | Expiry Date
No. Denomination
PT 6637 B3F45 Better3fruit [1463] SAPO [59] ZA 20186718  2018-07-16  2043-07-16
PT 5482 Candy Austin Orchards Stragrow [731] ZA 20186722  2018-07-16  2043-07-16
Ltd. [1425]
PT 6640 Fuji Royal Tru-cape Marketing | SAPO [59] ZA 20186719  2018-07-16  2043-07-16
[1556] & RJF
Boerdery [1826]
PT 7565 PREMA153 Prevar Ltd. [1284] Topfruit [229] ZA 20186716  2018-07-16  2043-07-16
PT 7564 PREMA96 Prevar Ltd. [1284] Topfruit [229] ZA 20186715  2018-07-16  2043-07-16
PT 6487 RoHo 3615 Hoffman Adams & Adams [65] : ZA 20186721 2018-07-16 . 2043-07-16
Sortenschutz
GmbH [1609]
PT 5338 Ruby Pink M & Staples, Topfruit [229] ZA 20186717  2018-07-16  2043-07-16
Talawang Trust
[1363]
PT 7934 Shortie Tru-cape Marketing | SAPO [59] ZA 20186720  2018-07-16  2043-07-16
[1556]
Kind of plant: Persea americana Mill. [Avocado]
Application Variety Grantee Agent Grant No. Date of Grant | Expiry Date
No. Denomination
PT 4364 Kenley 02 Kenley Farms Westfalia [455] ZA 20186675 | 2018-08-20 : 2043-08-20
[1179]
Kind of plant: Prunus persica (L.) Batsch. var nucipersica Schneid. [Nectarine]
Application Variety Grantee Agent Grant No. Date of Grant | Expiry Date
No. Denomination
PT 4938 White Rock University of SAPO [59] ZA 20186706  2018-09-05  2043-09-05
Arkansas [513]
Kind of plant: Pyrus L. [Pear]
Application Variety Grantee Agent Grant No. Date of Grant | Expiry Date
No. Denomination
PT 4612 Norma CIV Consorzio [998] : Stargrow [731] ZA 20186723  2018-07-06  2043-07-06
ORNAMENTAL PLANTS/SIERGEWASSE
Kind of plant: Chrysanthemum L. [Chrysanthemum]
Application Variety Grantee Agent Grant No. Date of Grant | Expiry Date
No. Denomination
PT 7959 Dekcato Dekker Breeding [773] | Knol-Korevaar [770] ZA 20186610 : 2018-04-30 2038-04-30
PT 8252 DLFAVEN1 Deliflor [771] Knol-Korevaar [770] ZA 20186707 - 2018-07-02 2038-07-02
PT 8258 DLFTAZA10 Deliflor [771] Knol-Korevaar [770] ZA 20186708  2018-07-02 2038-07-02
SECTION 9
REFUSAL OF GRANTS FOR PLANT BREEDERS’ RIGHTS
Application Genus Species Common Name Variety Date of
No. Denomination Rejection
PT 6282 Malus Spp. Apple Austin Gala 2018-07-16
PT 4388 Malus Spp. Apple Gala Schnitzer 2018-07-16
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SECTION 10

PLANT BREEDERS’ RIGHTS EXPIRED

Registration Genus Species Common Name Variety Date Expired
No. Denomination
ZA 981956 Gypsophila Spp. Gypsophila Dangypmini 2018-08-05
ZA 93966 Citrus Spp. Navel Rautenbach 2018-07-20
ZA 93968 Citrus Spp. Gooseberry Pomelit 2018-07-20
ZA 93967 Citrus Spp. Grapefruit Nelruby 2018-07-20
ZA 93973 Citrus Spp. Mandarin Robin 2018-08-05
ZA 93972 Citrus Spp. Mandarin Roma 2018-08-05
SECTION 11
PLANT BREEDERS’ RIGHTS SURRENDERED
Grant No. Genus Species Common Variety Expiry Date Date
Name Denomination Surrendered
SECTION 12
PLANT BREEDERS’ RIGHTS TERMINATED
Registration Genus Species Common Name Variety Expiry Date Date
No. Denomination Terminated
ZA 20053365 : Anisodontea Spp. George Mallow Miss Pinky 2025-08-05 2018-09-28
ZA 20104409  Dietes Spp. African Iris African Gold 2030-04-12 2018-09-28
ZA 20176351 | Eragrostis teff Succ. Teff Grass Veronica 2037-04-04 2018-09-28
Trotter
ZA 20135316 . Glycine Max (L.) Merrill. : Soyabean RM 5500 2033-05-27 2018-09-28
ZA 20125080 : Humulus lupulus L. Hops Southern Dawn  2032-07-09 2018-09-28
ZA 20022646 = Humulus lupulus L. Hops Southern Star 2022-03-11 2018-09-28
ZA 20083858 : Pelargonium spp. Geranium KLEPP05117 2028-03-25 2018-09-28
ZA 20176414 Prunus salicina Lindl. Japanese Plum Plumagranate 2042-06-05 2018-09-28
ZA 20043028 : Rosa Spp. Rose Her Ice 2029-08-20 2018-09-28
ZA 20073624  Spathiphyllum Spp. White Sail Sweet Benito 2027-02-15 2018-09-28
ZA 20073625 : Spathiphyllum Spp. White Sail Sweet Lauretta = 2027-02-15 2018-09-28
ZA 20063508 : Symphoricarpus albus (L.) SF Snowberry Scarlet Pearl 2026-06-23 2018-09-28
Blake

ZA 20145578  Vitis Spp. Grape Autumn King 2039-05-23 2018-09-28
ZA 20114651  Vitis spp. Grape Helena 2036-01-27 2018-09-28
ZA 20063450 : Vitis Spp. Grape Princess 2031-04-06 2018-09-28
ZA 20145577  Vitis Spp. Grape Scarlet Royal 2039-05-23 2018-09-28
ZA 20063451  Vitis Spp. Grape Summer Royal = 2031-04-06 2018-09-28
ZA 20145579  Vitis Spp. Grape Sweet Scarlet 2039-05-23 2018-09-28
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DEPARTMENT OF AGRICULTURE, FORESTRY AND FISHERIES
NO. 1189 02 NOVEMBER 2018

PLANT BREEDERS' RIGHTS ACT, 1976 (ACT No. 15 OF 1976)
REGULATIONS RELATING TO PLANT BREEDERS’ RIGHTS: AMENDMENT

The Minister of Agriculture, Forestry and Fisheries acting under section 44 of the Plant Breeders'’
Rights Act, 1976 (Act No. 15 of 1976), has made the regulations set out in the Schedule.

SCHEDULE
Definition

1 In this Schedule ‘the Regulations’ means the regulations published by Government
Notice No. R. 1186 of 12 September 1997, as amended by Government Notices Nos. R.
1582 of 28 November 1997, R. 867 of 3 July 1998, R. 1285 of 16 October 1998, R. 323
of 19 March 1999, R. 604 of 14 May 1999, R. 1271 of 29 October 1999, R. 392 of 20
April 2000, R. 690 of 14 July 2000, R. 1078 of 3 November 2000, R. 387 of 18 May
2001, R. 667 of 27 July 2001, R. 512 of 3 June 2005, R. 545 of 15 June 2006, R. 1272
of 25 November 2008, R. 287 of 13 March 2009, R.103 of 19 February 2010, R.517 of
17 June 2011, R.950 of 18 November 2011, R. 713 of 7 September 2012; R. 311 of 26
April 2013, R.620 of 23 August 2013, R.416 of 30 May 2014, R. 645 of 29 August 2014,
R.1027 of 19 December 2014, R.1032 of 30 December 2015 and R1217 of 07 October
2016, R. 1106 of 13 October 2017.

Amendment of Table 1 of the Regulations

2, Table 1 of the Regulations is hereby amended by the insertion of the entries in Annexure
A in the alphabetically correct position.
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DEPARTMENT OF AGRICULTURE, FORESTRY AND FISHERIES

NO. 1190 02 NOVEMBER 2018

PLANT BREEDERS’ RIGHTS ACT
(ACT NO. 15 OF 1976)

In terms of the provisions of the Plant Breeders’ Rights Act, Act No 15 of 1976, it is hereby made known that all aspects of
plant breeders’ rights, of which the particulars appear in the Sections herewith, have been processed for the period

October 2017 to December 2017.

Any objections must be submitted in writing to the Registrar of Plant Breeders’ Rights within THREE months with reference to
denominations, and within SIX months with reference to applications and grants from the date of publication of this issue,
accompanied by the appropriate fees.

The bracketed numbers are reference to the addresses of the applicants and agents which can be found on the plant

Ms Elna de Bruyn
Registrar of Plant Breeders’ Rights

breeders’ rights page, on the www.daff.gov.za website, or upon request from the Plant Breeders’ Rights Office.

SECTION 1

RECEIPTS OF APPLICATIONS FOR PLANT BREEDERS’ RIGHTS

| AGrICULTURAL CROPS

Kind of plant: Glycine max (L.) Merrill [Soybean]

Application Proposed Applicant Country Agent Date accepted
number denomination

PT 8432 ARC- Soy 01 ARC [254] ZA ARC [254] 2017-11-09

PT 8433 ARC- Soy 02 ARC [254] ZA ARC [254] 2017-11-09

Kind of plant: Lolium L. [Perennial ryegrass]

Application Proposed Applicant Country Agent Date accepted
number denomination

PT 8418 Delika Jouffray-Drillaud [1813] FR KKSM [1421] 2017-10-25

PT 8419 Magnificat Jouffray-Drillaud [1813] FR KKSM [1421] 2017-10-25

Kind of plant: Solanum tuberosum L. [Potato]

Application Proposed Applicant Country Agent Date accepted
number denomination

PT 8437 Abalone Agricrop [1265] IE Tubertek [1585] 2017-12-08

PT 8411 Ariata KWS Stet Holland [706] NL Zylem [312] 2017-10-19

PT 8412 Bonnata KWS Stet Holland [706] NL Zylem [312] 2017-10-19

PT 8413 Leonata KWS Stet Holland [706] NL Zylem [312] 2017-10-19

Kind of plant: Zea mays L. [White Conventional Maize]

Application Proposed Applicant Country Agent Date accepted
number denomination

PT 8420 13W0708 KKSM [1421] ZA KKSM [1421] 2017-10-25

PT 8421 14W0030 KKSM [1421] ZA KKSM [1421] 2017-10-25

PT 8422 15W0050 KKSM [1421] ZA KKSM [1421] 2017-10-25

PT 8423 15W0055 KKSM [1421] ZA KKSM [1421] 2017-10-25

PT 8424 15W0074 KKSM [1421] ZA KKSM [1421] 2017-10-25

PT 8431 HX33 Hylix Genetics [1639] ZA Hylix Genetics [1639] 2017-11-06

| VEGETABLE croPS |

Kind of plant: Brassica oleracea L. [Broccoli]

Application Proposed Applicant Country Agent Date accepted
number denomination

PT 8434 Ares Sakata Seed Corporation [44] JP Sakata SA [1356] 2017-11-22
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Kind of plant: Brassica oleracea L. [Cabbage]

Application Proposed Applicant Country Agent Date accepted
number denomination
PT 8435 Superslam Sakata Seed Corporation [44] = JP Sakata SA [1356] 2017-11-22
Kind of plant: Cucurbita L. [Butternut]
Application Proposed Applicant Country Agent Date accepted
number denomination
PT 8436 Titan Sakata Sudamerica [1135] BR Sakata SA [1356] 2017-11-22
Kind of plant: Lycopersicon esculentum Mill. [Tomato]
Application Proposed Applicant Country Agent Date accepted
number denomination
PT 8438 Rifle Syngenta Participations [1577] | CH Syngenta SA [809] 2017-12-11
ORNAMENTAL PLANTS/SIERGEWASSE
Kind of plant: Chamelaucium Desf. [Wax flower / Geraldton wax]
Application Proposed Applicant Country Agent Date accepted
No. denomination
PT 8416 Mars Nir Nursery [494] IL West Coast Flora [789] 2017-10-26
PT 8417 Vega Nir Nursery [494] IL West Coast Flora [789] 2017-10-26
Kind of plant: Impatiens L. [Snapweed]
Application Proposed Applicant Country Agent Date accepted
No. denomination
PT 8439 SAKIMP042 Sakata Japan [44] JP Sakata SA [1356] 2017-11-06
FRUIT CROPS/VRUGTEGEWASSE
Kind of plant: Citrus L. [Lemon]
Application Proposed Applicant Country Agent Date accepted
No. denomination
PT 8428 UF 1 Florida Foundation Seed : US CGACC [1487] 2017-11-03
Producers, Inc. [1117]
PT 8429 UF 2 Florida Foundation Seed : US CGACC [1487] 2017-11-03
Producers, Inc. [1117]
PT 8430 UF 3 Florida Foundation Seed | US CGACC [1487] 2017-11-03
Producers, Inc. [1117]
Kind of plant: Citrus L. [Mandarin]
Application Proposed Applicant Country Agent Date accepted
No. denomination
PT 8408 Orogros Vicente Arnau Martinez SP Citrogold Pty Ltd [964] 2017-10-11
[1812]
Kind of plant: Citrus L. [Sweet Orange]
Application Proposed Applicant Country Agent Date accepted
No. denomination
PT 8446 F17 Linda Grobler [884] ZA Citrogold [964] 2017-11-24
Kind of plant: Malus Mill. [Apple]
Application Proposed Applicant Country Agent Date accepted
No. denomination
PT 8426 Asfari Better3fruit NV [1463] BG SAPO Trust [59] 2017-10-30
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PT 8425 Kizuri Better3fruit NV [1463] BG SAPO Trust [59] 2017-10-30
PT 8443 SG-AP16-57 Stargrow [731] ZA Stargrow [731] 2017-12-13
PT 8444 SG-AP16-88 Stargrow [731] ZA Stargrow [731] 2017-12-13
PT 8445 SG-AP16-98 Stargrow [731] ZA Stargrow [731] 2017-12-13
Kind of plant: Persea Americana Mill. [Avocado]
Application Proposed Applicant Country Agent Date accepted
No. denomination
PT 8447 ARAD ARO, Volcani Centre [327] IL 772 [753] 2017-11-21
PT 8448 ASHDOT 17 ARO, Volcani Centre [327] IL 772 [753] 2017-11-21
PT 8449 DEGANIA 117 ARO, Volcani Centre [327] IL 772 [753] 2017-11-21
PT 8450 GALIL ARO, Volcani Centre [327] IL 772 [753] 2017-11-21
PT 8451 TSRIFIN 99 ARO, Volcani Centre [327] IL 772 [753] 2017-11-21
Kind of plant: Prunus salicina Lindl. [Japanese plum]
Application Proposed Applicant Country Agent Date accepted
No. denomination
PT 8441 SG-PR-B14-20 Stargrow [731] ZA Stargrow [731] 2017-12-13
Kind of plant: Pyrus L. [Pear]
Application Proposed Applicant Country Agent Date accepted
No. denomination
PT 8410 Cape Blush ARC [254] ZA ARC Infruitec-Nietvoorbij [254] 2017-10-11
Kind of plant: Rubus L. [Raspberry]
Application Proposed Applicant Country Agent Date accepted
No. denomination
PT 8415 DrisRaspThirteen : Driscoll’s Inc. [981] us Adams & Adams [65] 2017-10-20
Kind of plant: Vaccinium L. [Southern Highbush Blueberry]
Application Proposed Applicant Country Agent Date accepted
No. denomination
PT 8414 Ridley 0609 Mountain Blue Orchids AU Spoor & Fisher [157] 2017-10-17
[1700]
PT 8427 Ridley 1212 Mountain Blue Orchids AU Spoor & Fisher [157] 2017-10-31
[1700]
PT 8409 Ridley 4507 Mountain Blue Orchids AU Spoor & Fisher [157] 2017-10-03
[1700]
Kind of plant: Vitis L. [Grape]
Application Proposed Applicant Country Agent Date accepted
No. denomination
PT 8442 SG-TD-4029 Stargrow [731] ZA Stargrow [731] 2017-12-13
SECTION 2
APPLICATIONS WITHDRAWN
None
SECTION 3
APPLICATIONS REJECTED
Application Genus Species Common Name Variety Denomination Date of
No. Rejection
N/A Beta vulgaris L. Beetroot Chioggia Guardsmark @ 2017-11-22
N/A Cucumis melo L. Melon Dulce Nectar 2017-11-22
N/A Cucumis sativus L. Cucumber Zena 2017-11-22
N/A Lolium perenne L. Perennial ryegrass Sucral 2017-10-11
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SECTION 4

APPLICATIONS FOR APPROVAL OF ALTERATIONS OF DENOMINATIONS

Application / Genus Species Common Name | Previous denomination New
Registration No. denomination
PT 7855 Plectranthus spp. L'Herit Spurflower/Coleus : UF 12823 UF 12221
ZA 20095064 Prunus salicina Lindl. Japanese plum Ruby Crunch Ruby Crisp
ZA 20145536 Vitis spp. L. Grape IFG One IFG 31-077
ZA 20125050 Vitis spp. L. Grape IFG Three IFG 68-175
ZA 20145535 Vitis spp. L. Grape IFG Two IFG 104-253
ZA 20104422 Vitis spp. L. Grape Stargrape 1 Pluto
ZA 20114744 Vitis spp. L. Grape Stargrape 2 Icon
ZA 20176489 Zea mays L. Maize X13A488 R VP 8208 R
ZA 20176476 Zea mays L. Maize X13A488 BR VP 8208 BR
ZA 20145660 Zea mays L. Maize PHB 3X28D309WYR BR : PAN 5R-791 BR
SECTION 5
NOTIFICATIONS OF CHANGE OF AGENTS
Registration Genus Species Common Variety Previous New Agent
No. Name Denomination Agent
ZA 20094224 - Capsicum spp. L. Sweet Pepper = PBI Goldew Berdou [1477] | Peppadew Int.
[1351]
ZA 20145536 | Vitis spp. L. Grape IFG One Colors Fruit Heidi de
[1290] Villiers [1799]
ZA 20145535  Vitis spp. L. Grape IFG Two Voor- Heidi de
Groenberg Villiers [1799]
[1603]
ZA 20125050 : Vitis spp. L. Grape IFG Three Voor- Heidi de
Groenberg Villiers [1799]
[1603]
SECTION 6
CHANGES IN THE PERSON OF A HOLDER OF A PLANT BREEDER’S RIGHT
None
SECTION 7
CHANGES IN THE PERSON OF THE APPLICANT OF A PLANT BREEDER’S RIGHT
None

SECTION 8

GRANT OF PLANT BREEDERS’ RIGHTS

AGRICULTURAL CROPS

Kind of plant: Helianthus annuus L. [Sunflower]

Application Variety Grantee Country Agent Grant No. Date of Expiry Date
No. Denomination Grant
PT 7780 P65LL13 Pioneer [133] us Pioneer Hi-Bred ZA 20176563 = 2017-11-14 = 2037-11-14
[411]
PT 7784 P65LL14 Pioneer [133] us Pioneer Hi-Bred ZA 20176564 2017-11-14  2037-11-14
[411]
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PT 7783 P65LC19 Pioneer [133] us Pioneer Hi-Bred ZA 20176565 : 2017-11-14 | 2037-11-14
[411]
PT 7782 P65LP53 Pioneer [133] us Pioneer Hi-Bred ZA 20176566 : 2017-11-14 | 2037-11-14
[411]
PT 7781 P65L954 Pioneer [133] us Pioneer Hi-Bred ZA 20176567 : 2017-11-14 | 2037-11-14
[411]
PT 7734 PAN 7116 Pannar Seed ZA Pannar Seed ZA 20176578 | 2017-11-14 | 2037-11-14
[1412] [1412]
Kind of plant: Solanum tuberosum L. [Potato]
Application Variety Grantee Country Agent Grant No. Date of Expiry Date
No. Denomination Grant
PT 8203 Abby Plantera [1794] NL Zylem [312] ZA 20176556 : 2017-10-12 | 2037-10-12
PT 8274 Morgana HZPC [1360] NL Wesgrow [235] ZA 20176557 : 2017-10-12 | 2037-10-12
Kind of plant: Zea mays L. [Yellow Conv. Maize]
Application Variety Grantee Country Agent Grant No. Date of Expiry Date
No. Denomination Grant
PT 8108 DKC68-50 Monsanto [1338] | US Monsanto SA [80] ZA 20176548 @ 2017-10-10 | 2037-10-10
PT 8105 DKC74-20 Monsanto [1338] | US Monsanto SA [80] ZA 20176549 « 2017-10-10 | 2037-10-10
PT 7751 HX22 Hylix [1639] ZA Hylix [1639] ZA 20176550 @ 2017-10-10 : 2037-10-10
PT 8061 P 2370 Pioneer [133] us Pioneer Hi-Bred [411] ZA 20176553 @ 2017-10-10 : 2037-10-10
PT 7986 PAN 5A-182 Pioneer [133] us Pioneer Hi-Bred [411] ZA 20176551 : 2017-10-10 : 2037-10-10
PT 7774 SNK2768 Sensako [133] ZA Sensako [133] ZA 20176552 - 2017-10-10 ;| 2037-10-10
PT 8051 X23H517 Pioneer [133] us Pioneer Hi-Bred [411] ZA 20176554  2017-10-10 i 2037-10-10
PT 8071 X25K079 Pioneer [133] us Pioneer Hi-Bred [411] ZA 20176555 © 2017-10-10 : 2037-10-10
Kind of plant: Zea mays L. [White Conv. Maize]
Application Variety Grantee Country Agent Grant No. Date of Expiry Date
No. Denominatio Grant
n
PT 7750 HX11 Hylix [1639] ZA Hylix [1639] ZA 20176558 | 2017-10-16 | 2037-10-16
PT 8045 VP 8405 Pioneer [133] us Pioneer Hi-Bred [411] ZA 20176559 - 2017-10-16 : 2037-10-16
Kind of plant: Zea mays L. [Yellow Conv. Maize]
Application Variety Grantee Country Agent Grant No. Date of Expiry Date
No. Denomination Grant
PT 8070 PHB X18K339 : Pioneer [133] us Pioneer Hi-Bred [411] ZA 20176577 - 2017-11-14 | 2037-11-14
Kind of plant: Zea mays L. [White GMO Maize]
Application Variety Grantee Country Agent Grant No. Date of Expiry Date
No. Denomination Grant
PT 7650 PAN 6B-465 B : Pioneer [133] us Pioneer Hi-Bred [411] ZA 20176561 © 2017-11-09 | 2037-11-09
VEGETABLE CROPS
Kind of plant: Daucus carota L. [Carrot]
Application Variety Grantee Country Agent Grant No. Date of Expiry Date
No. Denomination Grant
PT 8092 Natuna Bejo Zaden NL KKSM [1421] ZA 20176562 | 2017-11-06 = 2037-11-06
[441]
FRUIT CROPS/VRUGTEGEWASSE
Kind of plant: Citrus L. [Mandarin]
Application Variety Grantee Agent Grant No. Date of Expiry Date
No. Denomination Grant
PT 7608 PE.1 Citrigene Citrigene ZA 20176560 : 2017-10-02 : 2042-10-02
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ORNAMENTAL PLANTS/SIERGEWASSE

ERRATUM
Kind of plant: Chrysanthemum L. [Chrysanthemum] — Was published in PVJ 154 under the denomination “Dekcato”
Application Variety Grantee Agent Grant No. Date of Grant | Expiry Date
No. Denomination
PT 7962 Dekzehnya Dekker CW [773] Knol-Korevaar [770] ZA 20176394 2017-06-19 2037-06-19
END ERRATUM
Kind of plant: Chrysanthemum L. [Chrysanthemum]
Application Variety Grantee Agent Grant No. Date of Grant | Expiry Date
No. Denomination
PT 7920 Deloir Deliflor Royalties Knol-Korevaar [770] ZA 20176568 2017-10-25 2037-10-25
[771]
PT 7922 DLFESCE1 Deliflor Royalties Knol-Korevaar [770] ZA 20176569 2017-10-25 2037-10-25
[771]
PT 7923 DLFMGNM1 Deliflor Royalties Knol-Korevaar [770] ZA 20176570 2017-10-25 2037-10-25
[771]
PT 8257 DLFROSS5 Deliflor Royalties Knol-Korevaar [770] ZA 20176571 2017-10-25 2037-10-25
[771]
ERRATUM
Kind of plant: Dianella Lam. [Flax Lily] - GRANTS NOT PUBLISHED IN PVJ 154
Application Variety Grantee Agent Grant No. Date of Grant | Expiry Date
No. Denomination
PT 5706 DRG04 Ozbreed [1216] Clifton Flowers [1217] : ZA 20176579 2017-04-03 2037-04-03
PT 5705 DT23 Ozbreed [1216] Clifton Flowers [1217] = ZA 20176580 2017-04-03 2037-04-03
END ERRATUM
Kind of plant: Rosa L. (Rose)
Application Variety Grantee Agent Grant No. Date of Grant | Expiry Date
No. Denomination
PT 8241 Ludcrystalice Ludwigs Roses [14] Ludwigs Roses [14] ZA 20176573 2017-11-07 2042-11-07
PT 7850 Luddavisa Ludwigs Roses [14] Ludwigs Roses [14] ZA 20176574 2017-11-07 2042-11-07
PT 8389 Meigriotti Meilland Int. [16] Adams & Adams [65] = ZA 20176576 2017-11-07 2042-11-07
PT 8284 Meimirtylis Meilland Int. [16] Adams & Adams [65] = ZA 20176575 2017-11-07 2042-11-07
PT 7789 Tan 06998 Rosen Tantau [245] Malanseuns [82] ZA 20176572 2017-11-07 2042-11-07
SECTION 9
REFUSAL OF GRANTS FOR PLANT BREEDERS’ RIGHTS
Application Genus Species Common Name Variety Date of
No. Denomination Rejection
PT 7758 Citrus spp. L. Mandarin ARCCIT34 2017-10-23
PT 6889 Sorghum bicolor (L.) Moench Sweet Sorghum Big Dog 2017-10-26
PT 6890 Sorghum bicolor (L.) Moench Sweet Sorghum Right On 2017-10-26
PT 6891 Sorghum bicolor (L.) Moench Sweet Sorghum Top Gun 2017-10-26
SECTION 10
PLANT BREEDERS’ RIGHTS EXPIRED
Application No. Genus Species Common Name Variety Date Expired
Denomination
ZA 971779 Glycine max (L.) Merrill Soybean LS 555 2017-09-18
ZA 971780 Glycine max (L.) Merrill Soybean LS 666 2017-09-18
ZA 971778 Glycine max (L.) Merrill Soybean SNK 440 2017-09-18
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ZA 971777 Glycine max (L.) Merrill Soybean SNK 500 2017-09-18
ZA 971723 Gossypium hirsutum L. Cotton DeltaOpal 2017-08-28
ZA 971716 Lupinus L. Lupin SSL 10 2017-07-10
ZA 971717 Solanum tuberosum L. Potato Devlin 2017-07-10
SECTION 11
PLANT BREEDERS’ RIGHTS SURRENDERED
Application Genus Species Common Variety Expiry Date Date
No. Name Denomination Surrendered
SECTION 12
PLANT BREEDERS’ RIGHTS TERMINATED
Grant No. Genus Species Common Variety Expiry Date
Name Denomination Date Terminated
ZA 20053365 | Anisodontea spp. K. Presl. George Miss Pinky 2028-08-02 | 2017-07-07
mallow
ZA 20083875 : Citrus spp. L. Citrus Alpha 2032-04-16 : 2017-07-07
ZA 20084108 = Erica spp. L. Erica Fairy Ribbons 2033-12-10 : 2017-07-07
ZA 20053237  Fragaria ananassa x Strawberry Tamar 2025-01-10 : 2017-07-07
Duchesne
ZA 20135316  Glycine max (L.) Merrill. Soyabean RM 5500 2033-05-27 | 2017-07-07
ZA 20135310 : Glycine max (L.) Merrill. Soyabean 6.15F 2033-05-27 : 2017-07-07
ZA 20145622 : Glycine max (L.) Merrill. Soyabean FN 5.25 2034-06-24 : 2017-07-07
ZA 20145623 : Glycine max (L.) Merrill. Soyabean FN 5.75 2034-06-24 = 2017-07-07
ZA 20063441 : Medicago sativa L. Lucerne WL 712 2026-03-14 - 2017-07-07
ZA 20063442 = Medicago sativa L. Lucerne WL 357 HQ 2026-03-14  2017-07-07
ZA 20043002  Nicotiana tabacum L. Tobacco LK 10 2024-03-10 : 2017-07-07
ZA 20073605  Nicotiana tabacum L. Tobacco LK 8 2027-03-12 : 2017-07-07
ZA 20114817 = Nicotiana tabacum L. Tobacco PVY 3 2031-06-27 : 2017-07-07
ZA 20114667 = Passiflora edulis Sims. Passion Mariana 2031-03-07 : 2017-07-07
flower
ZA 20073624  Spathiphylum spp. Schott. Spathe Sweet Benito 2027-02-15 | 2017-07-07
flower
ZA 20073625 : Spathiphylum spp. Schott. Spathe Sweet Lauretta 2027-02-15 | 2017-07-07
flower
ZA 20063508 : Symphoricarpos Albus (L.) SF Waxberry Scarlet Pearl 2026-06-23 : 2017-07-07
Blake
ZA 20114651 = Vitis spp. L. Grape Helena 2036-01-27 : 2017-07-07
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ECONOMIC DEVELOPMENT DEPARTMENT
NO. 1191 02 NOVEMBER 2018

COMPETITION COMMISSION

NOTICE IN TERMS OF SECTION 10(7) OF THE COMPETITION ACT NO. 89 OF 1998 (AS
AMENDED) - CONDITIONAL EXEMPTION GRANTED

NATIONAL HEALTH NETWORK (2017AUG0020)

The Competition Commission (“Commission”) published a Notice in the Government Gazette
on 13 October 2017 (government Notice No 41178 of 2017) with regard to the exemption
application filed by the National Health Network (“NHN”). The exemption was filed in terms of
section 10(3)(b)(ii) of the Competition Act No 89 of 1998, as amended (“the Competition Act”).

The NHN is a non-profit company, a co-operative venture that is controlled by its members, a
group of independent private hospitals who run medical establishments such as day clinics,
sub-acute facilities and psychiatric facilities. These members are broadly competitors in the

provision of private healthcare services.

NHN requested the Commission, that the exemption granted to it until 31 December 2017 be
extended and that it be permitted to continue to engage in the following activities on behalf of

its members with medical aid schemes and/or medical scheme administrators: -

a. NHN’s members shall agree collectively to implement the prices negotiated and
entered into on their behalf by NHN with medical schemes and/or medical

scheme administrators; and

b. Promote the interests of its members and to market their services and also to
provide a base for benchmarking which would help NHN members to increase

efficiencies.

In addition to the above exemption, the NHN sought a further exemption to engage on behalf

of its members in global fee negotiations with medical schemes, administrators, the state and
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healthcare providers (professional associations) and to undertake collective or centralised

procurement.

The Commission evaluated the application as a possible contravention of Chapter 2 of the
Competition Act. The application is based on the ground that it is necessary to obtain the
objectives of section 10(3)(b) of the Competition Act, being: “(ii) promotion of the ability of
small businesses, or firms controlled or owned by historically disadvantaged persons, to

become competitive.”

The Commission’s investigation revealed that NHN has been operating under exemptions'
from the Competition Act, permitting it to collectively negotiate tariffs with the medical schemes
and/or medical scheme administrators. The exemption has enabled NHN to get tariffs for its
members that enabled them to grow in competition with the big three hospitals. Through the
exemption, some of NHN members were able to grow in terms of number of beds, facilities
etc. The last exemption was due to expire in December 2017 but was extended to 31 October
2018 by the Commission. The Commission’s investigation revealed that the market dynamics
remained the same and as a result, the exemption is still required to enable NHN members to

be able to continue growing in competition with the big three hospitals.

In addition, the Commission is of the view that the conduct in respect of centralised

procurement and global fees will improve NHN’s ability to achieve the said objectives.

Notice is therefore given in terms of section 10(7) of the Competition Act that the exemption
application by NHN has been granted for a period of five (5) years commencing on 1

November 2018 and ending on 31 October 2023, subject to the following conditions:

1. “Grace Period Condition”

1.1 The NHN members who fail to qualify as either small businesses or
firms owned or controlled by historically disadvantaged persons as is
required by section 10(3)(b)(ii) of the Act:

a. Shall be afforded a period of 24 months (twenty four) from the
date on which the Application for Exemption is granted to

transform its shareholding so as to conform with the

1 Case no: 2003Nov717, Notice 775 published in Gazette 28924 of 15 June 2006; 20080ct4076, Notice 417
published in Gazette 33192 of 21 May 2010, and 2013Nov0553, Notice No. 38059 of 31 January 2014.
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requirements of a firm owned or controlled by a historically

disadvantaged person as set out in section 10(3)(b)(ii).

b. The affected NHN members must, after a period of 12
(twelve) months from the date on which the Application for
Exemption is granted, submit a report detailing the progress
that they have made to comply with the requirements of a firm
owned or controlled by a historically disadvantaged person as
set out in section 10(3)(b)(ii).

C. Any firm failing to meet the legislative criteria as set out in
section 10(3)(b)(ii) of the Act at the expiry of the 24 (twenty
four) month period as set out above shall be automatically

excluded from the Exemption.

2. Global Fees

2.1 The NHN when entering into global fee arrangements undertakes to

adhere to the following conditions:

a. Carve-outs or exclusions from this specific alternative
reimbursement method shall be limited and that global fees
be negotiated on the premise of full risk sharing between the
medical aid schemes and administrators and the providers of

healthcare services.

b. The negotiation of global fees agreements shall specifically
incorporate clearly defined quality and performance metrics

which shall be transparent and evidence based.

c. The NHN shall, as part of its general annual reporting
condition below, report on all global fees that were negotiated

annually.
3.  Annual Submission of Information
3.1 NHN is required to submit information to the Commission on an

annual basis as would be required to monitor the impact of the
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3.2

3.3

measures taken to meet the objective relied upon and to assess

whether the NHN is meeting the objective on an on-going basis.

In addition to the above, NHN must during the period of the
exemption, implement competitive strategies aimed at providing
additional services to its members outside of the collective bargaining
process. The purpose of this condition is to provide ongoing support

to members, in order to improve their competitiveness in the market.

NHN must implement measures to track the number of members
whose competitiveness has improved as a result of the
implementation of the aforementioned conditions. These information

must be submitted to the Commission on an annual basis.

The conditions imposed are intended to enable the NHN to achieve fully the objectives in the

exemption application and for the Commission to effectively monitor implementation.

Notice is therefore given in terms of section 10(8) of the Act that any person with a substantial

financial interest affected by the abovementioned decision may appeal the decision to the

Competition Tribunal in the prescribed manner.

Any queries in this regard should be directed to:

Mr Derrick Bowles / Mr Tlabo Mabye
Market Conduct Division
Telephone: 012 762 6917 / 012 762 6977

Email: DerrickB2@compcom.co.za / TlaboM@compcom.co.za

In correspondence, kindly refer to case no. 2017AUG0020.
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DEPARTMENT OF MINERAL RESOURCES
NO. 1192 02 NOVEMBER 2018

ENVIRONMENTAL MANAGEMENT PLAN

|, Mr SG Mantashe, Minister of Mineral Resources, hereby publish the
Environmental Management Plan for the Department of Mineral
Resources in terms of section 15(5) of the National Environmental
Management Act, 1998 (Act No.107 of 1998) for the implementation by
the Departmer.pt.\

N
son G\\Le‘de Mantashe, SG

of Mineral Resources.
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JI& mineral resources

Department:
Mineral Resources
REPUBLIC OF SOUTH AFRICA

DEPARTMENT OF MINERAL RESOURCES

THIRD EDITION

ENVIRONMENTAL MANAGEMENT PLAN
(2016/2020)

Compiled in terms of Section 11(2) of the National Environmental Management Act, 1998
(Act No.107 of 1998)
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EXECUTIVE SUMMARY

The Department of Mineral Resources (DMR) is proud to present the 2016/2020
Environmental Management Plan (EMP) as required by the National Environmental
Management Act (NEMA, 1998). The aim of the EMP is to assess how the Department’s
policies, programmes, plans and decisions are taking into account environmental
management.

The mandate of the DMR is to promote and regulate the mineral and mining sector to create
economic growth through sustainable and responsible mining. To achieve sustainable and
responsible mining, the Department values the sustainable development model, which is a
balanced approach to economic development, social development and environmental
protection. Pursing the sustainable development model, the Department has established
various structures internally to astutely administer mining applications and enforce relevant
statutory requirements.

In response to environmental protection leg of sustainable development model, the mining
sector is now administered under the “one environmental management system”, which
commenced on the 8"of December 2014. The system seeks to streamline licensing
processes for mining, environmental authorisations and water use. Under this regime, the
mining sector implements NEMA and listed activities and thus enhancing the mining
environmental governance. Moreover, the Department has planned several initiatives in the
next coming years aimed at ensuring and improving mine environmental management
practices. This includes, amongst others, development of strategies, increasing human
resources capacity and skills development.

To demonstrate commitment to mine environmental management governance, the
Department will develop annual reports as required by NEMA. The annual reports will provide
progress on implementation of the set policies, plans and programmes as indicated in the
EMP.

pe. 2
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ENDORSEMENT

Endorsement of the 2016/2020 Departmental Environmental Management Plan of the
Department of Mineral Resources as required by National Environmental Management Act of
1998.

Endorsed by the Department of Mineral Resources

/
L VA -avp =9 ;
ZDV. T MOKOENA

DIRECTOR-GENERAL: DEPARTMENT OF MINERAL RESOURCES

pATE: [5/0)| 20
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INTRODUCTION

11.

Purpose and objectives of the Environmental Management Plan

In terms of Section 11 of National Environmental Management Laws Second
Amendment Act, 2013 (NEMLA, 2013), National and Provincial Departments listed in
Schedule 1 and Schedule 2 of National Environmental Management Act (NEMA,1998)
must prepare Environmental Implementation Plans (EIPs) and/or Environmental
Management Plans (EMPs) within every five years. Schedule 1 Departments must
prepare EIPs, as these Departments exercise functions which may affect the
environment. Schedule 2 Departments must prepare EMPs, as these Departments

exercise functions involving management of the environment.

The Department of Mineral Resources (DMR) exercises functions involving
management of the environment and thus required to prepare a Departmental EMP
every five years, in this case the 2016-2020 Departmental EMP.

According to Section 12 of NEMA, 1998, the purpose of the Departmental EMP is to:

a) Coordinate and harmonise the environmental policies, plans, programmes and
decisions of the department in exercising functions that may affect the
environment or powers and duties aimed at the achievement, promotion, and
protection of a sustainable environment, and of provincial and local spheres of
government, in order to —

(i)  Minimise the duplication of procedures and functions; and
(i) Promote consistency in the exercise of functions that may affect the
environment;

b) Give effect to the principles of cooperative governance as contemplated in
Chapter 3 of the Constitution;

c) Secure the protection of the environment;

d) Prevent unreasonable actions by provinces in respect of the environment that are
prejudicial to the economic or health interest of other provinces or the country;

and
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e) Enable the Minister of Environmental Affairs to monitor the achievements,

promotion and protection of sustainable environment.

In compliance with the requirements of NEMA, the First Edition Departmental EMP was
published on February 2001 in the Government Gazette No0.22080. The Second
Edition Departmental EMP was published on July 2008 in the Government Gazette
No.31188. The First Edition and Second Edition were based on the Department of
Minerals and Energy (DME) mandate. In the Third Edition Departmental EMP, the
Department is further required to describe the Department’s Sustainable Development
Indicators (SDls).

Section 24 of NEMA describes the content of the EMP and the 2015/19 EIPs/EMPs
Guidelines provide guidance on compiling the EMP. In meeting DEA’s requirements
for the Third Edition Departmental EMP, the layout is presented in the following ten

sections:

1. Introduction

N

Functions exercised by the Department of Mineral Resources in respect to the
environment

Norms and standards

Policies and plans

Priorities regarding compliance

Extent of compliance with the relevant policies by other organs of state

Cooperative Governance

© N O O s W

Proposals for promotion of the objectives and plans for implementation of Chapter
5 of NEMA

9. Outcomes and key priority indicators
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1:2;

1.3.

Legislative mandate, mission, vision and values of the Department
Legislative mandate

The key principal legislations, the Mineral and Petroleum Resources Development Act,
(Act No. 28 of 2002) (MPRDA, 2002) and the Mine Health and Safety Act (Act No.29
of 1996) (MHSA, 1996), provides the regulatory framework for equitable access to and
sustainable development of the nation’s mineral resources and related matters which

the Department is tasked with regulating.
Mission

To promote and regulate the minerals and mining sector for the transformation, growth,
development and ensure that all South Africans derive sustainable benefits from the

country’s mineral growth.
Values

To improve quality and effectiveness of service delivery, the Department adheres to
the following values; Batho Pele, ethics, honesty, integrity, accountability,

professionalism and Ubuntu.

Key strategic objectives of the Government on the mineral resources

In preparation of the DMR’s Strategic Plan (2014/19), the Department took into
consideration the National Development Plan (NDP) government’s priorities outlined in
the Medium-Term Strategic Framework (MTSF) and the ways in which it could, with
the mining sector, contribute to national priorities. As outlined in the DMR’s Strategic
Plan (2014/19), Table 1 indicates the Department’s goals as linked with the national

outcomes.
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Department’s Goals National Outcomes
Increased investment in the minerals, Linked to national outcomes:
mining and petroleum sectors « 4. Decent employment through inclusive

economic growth

« 6. An efficient, competitive and responsive
economic infrastructure network

Transformed minerals sector Linked to national outcome:

« 4. Decent employment through inclusive
economic growth

Equitable and sustainable benefit from Linked to national outcomes:

mineral resources + 4: Decent employment through inclusive
economic growth

+ 6: An efficient, competitive and responsive
economic infrastructure network

« 10: Environmental assets and natural
resources that are well protected and

- - continually enhanced ]
Efficient, effective and development oriented Linked to national outcome:
department + 12: An efficient, effective and development-

oriented public service and an

empowered, fair and inclusive citizenship

Table 1: Department’s goals linked to National Outcomes (Department of Mineral Resources Strategic
Plan 2014/19)

1.4. Previous Environmental Management Plan Editions

In compliance with the requirements of NEMA Chapter 3, DMR has since developed
(2) Departmental EMPs; the First Edition Departmental EMP and Second Edition
Departmental EMP. In both editions, the mine environmental management functions
were primarily guided by the provision of the MPRDA and not the “one environmental
management system” (the new regime discussed in Chapter 4). For each edition, four
annual reports were submitted to the Committee on Environmental Coordination (CEC)
containing implementation of the programmes or plans committed in the EMP.
Reflecting on the programmes and/or plans from both editions, the Department has
achieved great successes but also encountered several challenges. The following
subsections provide a summary of programmes, achievements and challenges from
the (2) Departmental EMPs.
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1.4.1. First Edition Departmental EMP

The First Edition Departmental EMP was published on February 2001 in the
Government Gazette N0.22080. The First Edition was based on the DME’s mandate

and the major achievements of the First Edition Departmental EMP were:

a) The President signed MPRDA on 03 October 2002 after being passed by
Parliament on 26 June 2002.

b) The Department spent R17 million on rehabilitation of asbestos mines alone.
Rehabilitation work was done at old Voorspoed Asbestos Mine, Koegas, Ncweng,
and Whitebank Complex in the Northern Cape. With regard to coal mines, the
Department in co-operation with the DWS (known as DWAF at that point in time)
and other Government Departments, implemented urgent short-term
rehabilitation measures at the burning Transvaal and Delagoa Bay (T&DB)

Colliery near Witbank. These include:

e  The construction of safety pathways over the T&DB site and access control;
and
e  The construction of a storm water diversion system to prevent storm water

flowing through the site and becoming acidic.

Investigations regarding the methods of rehabilitating at the T&DB Colliery were
finalised. These methods included re-mining, blast and collapse, flooding and

ashing.

c) In 2002/03, Phepafatso strategy was launched. The aim of the strategy was to
strengthen enforcement, support site inspections, assess the state of compliance,
identify pollution hotspot areas, develop solutions to address water ingress into
mines, and establish an inter-departmental working group to determine specific

environmental norms and standards for hotspot areas.

d) Taking into consideration the extent of environmental damage caused by mining

in South Africa, the Department entered into a five-year agreement with the

pg. 18

This gazette is also available free online at www.gpwonline.co.za




60 No. 42010 GOVERNMENT GAZETTE, 2 NOVEMBER 2018

Council for Scientific and Industrial Research (CSIR), Council of Geoscience
(CGS) and Council for Mineral Technology Research (Mintek) to find solutions for
long-term rehabilitation and environmental management. Given the thousands of
derelict and ownerless (D&O) mines identified, the Department recognized the
need to develop a national strategy to address the situation. A ranking system

was developed to prioritize the rehabilitation of these mines.

A policy to address water ingress and decanting problems was completed and
through this the DMR together with the Department of Water and Sanitation
(DWS) and Department of Environmental Affairs (DEA) achieved successes
within the Klerksdorp, Orkney, Stilfontein and Hartebeesfontein (KOSH) and
Witwatersrand gold mining area. Here mining companies collectively addressed
the water ingress and decanting problems by establishing water utilities and water

treatment plants where appropriate.

A site inspection audit tool for environmental requirements was developed in
collaboration with the CSIR. The purpose of the tool was to standardize the
process of inspection and also train new officials on how to conduct environmental
inspections and what questions to ask when conducting an inspection. It will also
lessen and fast track the work of environmental officers when they carry out site

visits.

Amendments to the MPRDA were approved by Cabinet in November 2006, and
certified by the State Law Advisors in February 2007 after extensive consultations
with the DEA (DEAT) to harmonise environmental impact assessment (EIA)
requirements in the Bill with that of NEMA, 1998.

Besides the major achievements, the following challenges were identified:

a)
b)

c)

Backlog with regard to renewals,
Capacity constraints,

Non-compliance,
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d) A few mining companies have revised their financial provision and as a result
there is a shortfall,

e) Regional Mining Development and Environmental Committee (RMDEC) referral
delays approval processes,

f)  Applicants delay the submission of financial provision which is a requirement of
approving the EMP’s,

g) Sub-standard EMP’s,

h) In certain instances, increased environmental liability this leads to unsatisfactory
closure of mines and transfer of liability to the state,

i) Ongoing objections from landowners.

1.4.2. Second Edition Departmental EMP

The Second Edition Departmental EMP was published on July 2008 in the Government
Gazette N0.31188. The Second Edition was also based on the DME’s mandate and

the major achievements were:

a) The South African Mining industry’s environmental legacy of more than a century
requires a dedicated approach to mitigate further environmental degradation and
pollution and the paternally negative impact on communities. Consequently, the
Branch developed a rehabilitation strategy for derelict and ownerless mines,
which was approved by the Minister in December 2009. The Rehabilitation
Oversight Committee (ROC) was also established to develop an implementation

plan for the rehabilitation strategy.

b) Following the Minister's approval of the strategy for the management and
rehabilitation of mines, the Mineral Policy and Promotion (MPP) Branch
developed a draft rehabilitation procedure manual. As a part of the rehabilitation
programme, five sites were successfully rehabilitated during the 2010/2011

financial year, creating a total number of 221 employment opportunities.

c) South Africa’s Sustainable Development (SD) framework, incorporating all three

SD spheres, namely economic, environmental and social, was finalized and the
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SD thematic report submitted to the United Nations Council for Sustainable
Development (UNCSD) in preparation for the 18th session of the commission.
The report outlined the mining industry’s progress against the developmental
targets agreed at the 2002 World Summit on Sustainable Development and
Johannesburg Plan Of Implementation (JPOI).

The Minister approved the Sustainable Development through Mining Strategic
Framework (SDMSF) and the Mine Environmental Management Guideline (MEM)
Series documents, which includes the following: a mine closure guideline, a
guideline for monitoring and performance assessment and guideline on the
content scoping, environmental impact assessment and environmental
management programme to facilitate a better understanding, interpretation and
successful implementation of the MPRDA.

As part of the D&O mine sites rehabilitation programme, a total of three projects
were completed during the 2011/12 financial year, one project in the Northern
Cape and two in the Gauteng province. During inspections of mine sites
completed during the last financial year in the Northern Cape, two open shafts
were discovered that had to be closed off. The closure of these shafts at the
Bestwell and Jebolo asbestos mine sites add to the achievements of this

programme for the year.

In the year 2009/10, 2010/11 and 2011/12 the Mineral Regulation Branch
embarked on intensive environmental compliance inspections, achieving a total
of 3 449 against a target of 1 380, 1 831 against a target of 1 380 and 1 898
against a target of 1 740 respectively.

Besides the major achievements, the following challenges were identified:

a)
b)

EMP public participation was not sufficiently covered,
A few mining companies have revised their financial provision and as a result
there is a shortfall,
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In certain instance, increased environmental liability leads to unsatisfactory
closure of mine and transfer of liability to the state,

Objections from Non-Government Organization,

EMP’s approved late due to a large number of applications,

Right/Permit holders not familiar with the mining sites,

Difficult to get hold of contact person due to change of mine ownership.
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2. FUNCTIONS EXERCISED IN RESPECT TO THE ENVIRONMENTAL FUNCTION

2.1. Institutional arrangements and functions

There are different components within the Department that deal with the mine
environmental management function, that is: Mine Environmental Research and
Sustainable Development (MERSD) and Mine Closure directorates (reporting under
Mineral Policy and Promotion Branch), as well as MEM sub-directorates and
Enforcement and Compliance directorates (reporting under Mineral Regulation
Branch). The following subsections below provide specific details on the functions of

each component.

2.1.1. Mineral Policy and Promotion Branch

The purpose of the Branch is to formulate mineral-related policies and helps promote
the mining and minerals industry of South Africa in order to make it attractive to
investors. While the objective is to conduct research in order to provide relevant
information to enhance global competitiveness, review policies and formulate

legislation to achieve transformation and attract new investment into South Africa.

The Branch has one chief directorate dealing with mine environmental function which
is called Mine Environmental Management. The chief directorate is structured as

follows:

e Chief Director: Mine Environmental Management
e Director: MERSD
e 2 x Deputy Directors
e 3 x Assistant Directors
e Director: Mine Closure
e 3 x Deputy Directors

¢ 1 x Environmental Officer
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MERSD directorate undertakes research and provides strategic guidance on mine
environmental management issues. Whereas Mine Closure directorate serves to
provide strategic guidance on mine closure related issues including management and
rehabilitation of D&O mines.

2.1.2. Mineral Regulation Branch

The purpose of the Branch is to regulate the minerals and mining sector to achieve
transformation and sustainable development. While the objective is to transform the
mineral and mining sector into one that competitively contributes to the sustainable
development in the country. The Branch is dived into four chief directorates dealing

with the mine environmental functions, which are:

1. Chief Directorate Mineral Regulation and Administration. Western Regions

(responsible for Limpopo Region, Mpumalanga Region and Gauteng Region)

2 Chief Directorate Mineral Regulation and Administration: Central Regions
(responsible for Free State Region, Northern Cape Region and North West
Region).

3. Chief Directorate Mineral Regulation and Administration: Coastal Regions
(responsible for Kwa-Zulu Natal Region, Western Cape Region and Eastern Cape
Region).

Given the (3) chief directorates, each chief directorate is structured as follows:

e 1 x Chief Director: Mineral Regulation and Administration (Western
Regions or Central Regions or Coastal Regions)
Then at each Regional Office:
¢ 1 x Director (Regional Manager): Licensing and Legal Compliance
o 1 x Deputy Director: MEM sub-directorate
e Assistant Directors: MEM sub-directorate (number differs per

Regional Office)
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e Environmental Officers: MEM sub-directorate (number differs per

Regional Office)

Each chief directorate is responsible for overseeing the activities performed by
the Licensing and Legal Compliance directorate in the three regions. Each
Directorate (Regional Office) is headed by a Director (Regional Manager). The
Directorate consists of the Mine Environmental Management sub-directorate,
whose responsibility is to adjudicate EA applications in line with the provisions of
the applicable legislation, review closure applications in terms of MPRDA, and

conduct monitoring and compliance inspection of EAs.

4.  Chief Directorate Enforcement and Compliance

Chief Directorate is established to deal with environmental enforcement and
criminal prosecution for non-compliances. The chief directorate is structure as

follows:

o Director: Enforcement and Compliance
o 3 x Deputy Directors: Enforcement and Compliance

e 6 x Assistant Directors: Enforcement and Compliance

e Director: Criminal Enforcement
° Deputy Director

° 4 x Assistant Directors

e Director: Administrative Enforcement and Compliance
o Deputy Director: Reactive Environmental Enforcement
e  Assistant Director: Strategic Environmental Enforcement

° Assistant Director: Reactive Environmental Enforcement

e Assistant Director: Complaints Management
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2.2,

The purpose of complaint management is to project manage the process of
receiving assignment, processing and finalization of complaint cases. Criminal
enforcement directorate investigates environmental crimes and initiates
criminal prosecutions or administration fines. Enforcement and compliance
directorate enforces compliance with waste and environmental legislation.
Administrative enforcement and compliance directorate purpose is to
undertake and coordinate enforcement activities in relation to legislation dealing
with waste, pollution and environmental impact assessment. Strategic
environmental enforcement sub-directorate implements remedial measures
through effective administrative enforcement actions focus on proactive strategic
projects. Reactive environmental enforcement sub directorate implements
remedial measures through effective administrative enforcement actions focus on

reactive projects.

Public Entities Reporting to the Minister of Mineral Resources.

2.2.1. The Mine Health and Safety Council (MHSC) was established in terms of
Section 42 (1) of the Mine Health and Safety Act (Act No.29 of 1996) (MHSA, 1996).
The Council has the responsibility of advising the Minister of Mineral Resources on
health and safety at the mines, to promote a culture of health and safety in the mining
industry and to consider annually an overall programme for relevant health and safety

research.

2.2.2. The Council for Mineral Technology Research was established in terms of
the Mineral Technology Act (Act No.30 of 1989). MINTEK provides research,
development and technology that foster the development of businesses in the mineral

and mineral products industries.

2.2.3. The Council for Geoscience was established in terms of the Geoscience Act
(Act No.100 of 1993) as amended by Geoscience Amendment Act (Act No.16 of 2010),
to systematic develop and maintain the national geoscience knowledge infrastructure

for both the onshore (land) and offshore (oceans) environment of South Africa.
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2.2.4. The South African Diamond and Precious Metals Regulator was established
in terms of the Diamond Act 1986 as amended and the Precious Metal Act (Act No.37

of 2005) to administer the following legislation:

° Diamonds Act of 1986 (as amended)

e  Precious Metals Act of 2005

e  Diamond Export Levy Act of 2007, in collaboration with the South African
Revenue Service (SARS)

2.2.5. The State Diamond Trader was established in terms of the Diamond Act (Act
No. 56 of 1986), as amended, to promote equitable access to and beneficiation of
diamond resources and grow South Africa’s diamond cutting and polishing industry.
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3. NORMS AND STANDARDS

The DMR applies principles, standards and criteria aimed at ensuring compliance with policy
and legislation which promote sustainable development. Environmental principles, standards
and criteria are normally reflected in statutory regulations. However, legislated standards are
not common in South Africa. Therefore, DMR applies standards that are generally accepted
although not legally binding. The standards are based on the principles of sustainable
development.

3.1. Compliance with principles of the National Environmental Management Act

Section 2 of NEMA describes certain principles which are relevant to sustainable
development and environment. These principles relate broadly to; (i) sustainable
development, (ii) integration, (iii) participation, empowerment and transparency, (iv)
environmental justice and equity, (v) maintenance of ecological integrity and (vi)
international responsibilities. Table 2 outlines DMR’s method on compliance with
Section 2 of NEMA.

Relevant Principles i Department Approach

clauses in

NEMA

Section 2(3) | Development must be socially, For all mining applications, BAR, an EIA,
environmentally and economically EMP, financial provision, EA monitoring and
sustainable. performance assessment and mine closure

as required. This is required by NEMA.

The applicants are also required to prepare
a Social and Labor Plan (SLP) strategy.
This is required by MPRDA.

Section Pollution and degradation of the The EMP must include a rehabilitation plan,
2(4)(a)(ii) environment are avoided, or where decommissioning plan and mine closure
they cannot be altogether avoided, strategy. It must demonstrate pollution
are minimized and remedied control measures and management of

mining waste. This is required by NEMA,
MHSA, NEM: WA and NEM: AQA.

The Department also manages and
supports various projects with the objective
of minimizing impact on the environment;
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e Rehabilitation of Derelict and
Ownerless mines,

e Strategic Mine Water Management
which seeks to address Acid Mine
Drainage issues.

e Encourages use of green technology in
mining processes.

Section That disturbance of the landscape In the mining ElAs, applicants are required
2(4)(a)(iii) and sites that constitute the nation’s | to consult with SAHRA and conduct phase |
cultural heritage is avoided, or where | of the Heritage Impact Assessment. The

it cannot be altogether avoided, is assessment includes identification,
minimized and remedied. investigation, assessment and
management of the related cultural heritage
resources onsite.

Section Waste is avoided or where it cannot | Applicants are required to apply the
2(4)(a)(iv) be altogether avoided, minimized mitigation hierarchy in the waste
and reused or recycled where management plans. This includes avoid,

possible and otherwise disposed of prevent, minimize and rehabilitate.
in a responsible manner.

Section The development, use and The Department requires the applicant to
2(4)(a)(vi) exploitation of renewable resources consult with all I&APs, including
and the ecosystems of which they Government institution. The aim is to
form part do not exceed the level ensure that all possible negative
beyond which their integrity is environmental impacts are identified and
jeopardized. addressed to avoid detrimental impacts on

the environment. In the evaluation of the
EIA, all factors and concerns raised by
I&APs are taken into consideration.
Alternative methods of achieving the same
outcomes are considered, for example,
mining underground as opposed to open
cast mining.

Section A risk averse and cautious approach | The aim of the EIA/EMP is to identify the
2(4)(a)(vii) is applied, which takes into account nature, source and extend of potentially
the limits of current knowledge about | significant environmental impacts, in this
the consequences of decisions and manner, potential risks can be identified
actions. necessary control, mitigation and
management measures can be applied to
avoid and/or minimize the environmental
consequences.

Section Negative impacts on the environment | EIAS/EMPs seek to identify negative
2(4)(a)(viii) | and on people’s environmental rights | impacts on the environment and on
are anticipated and prevented, and people’s environmental rights and propose

where they cannot be altogether prevention, minimizing, management and
prevented, are minimized and remedying methods.
remedied.

The DMR is currently running a project on
rehabilitation of Derelict and Ownerless
mines prioritizing those that are next to
communities.
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The DMR is also supporting various
projects which seek to address Acid Mine
Drainage challenges.

Enforcement and compliance inspections
are conducted to ensure that mining
companies comply with the Environmental
Authorisations conditions.

Section

2(4)(i)

Social, economic and environmental
impacts of activities, including
disadvantages and benefits, must be

considered, assessed and evaluated,

and decisions must be appropriate in
the light of such consideration and
assessment.

The DMR applies a cradle to the grave
environmental management process in the
mining industry, which includes social,
economic and environmental impacts and
benefits.

Section
2(4)(b)

Environmental management must be
integrated, acknowledging that all
elements of the environment are
linked and interrelated, and it must
take into account the effects of
decisions on all aspects of the
environment and all people in the
environment by pursuing the
selection of the best practicable
environmental options.

The DMR accepts DEA as the lead agent
for the environment and will, in support of
the lead agent and in accordance with
national principles, norms and standards,
develop and apply the necessary policies
and measures to ensure that the mining
industry’s compliance to and integration
with national policy on environmental
management norms and standards

Section
2(4)(L)

There must be intergovernmental
coordination and harmonization of
policies, legislation and actions
relating to the environment

The DMR complies with the principles and
requirements of cooperative governance in
the Constitution and in NEMA, 1998. In this
regard, the DMR has accepted through the
White Paper for Minerals and Mining that it
will, in support of the lead agent for
environmental issues (i.e. DEA) and in
accordance with national principles, norms
and standards, develop and apply policies
and measures to ensure that the mining
industry’'s compliance with national policy
on environmental management and other
relevant policies such as the national policy.

Section

2(4)(f)

The participation of all interested and
affected parties (I&APs) in
environmental governance must be
promoted, and all people must have
the opportunity to develop the
understanding, skills and capacity
necessary for achieving equitable
and effective participation, and
participation by vulnerable and
disadvantage person must be
ensured.

The DMR requires I&APs to participate in
environmental policy making and
governance. Legislation, communication
structures and mechanisms for participation
are established and are known to the
public.

Section
2(4)(9)

Decision must take into account the
interests, needs and values of all
interested and affect parties, and this

The DMR requires I&APs to participate in
environmental policy making and
overnance. Legislation, communication
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includes recognizing all forms of structures and mechanisms for participation
knowledge, including traditional and | are established and are known to the
ordinary knowledge. public.
Section 2(4) | Decisions must be taken in an open | The DMR complies with the principles of
(k) and transparent manner, and access | transparency in decision making and
to information must be provided in access to information as required in the
accordance with the law. Constitution. Legislation in terms of the
MPRDA, 2002, and NEMA, 1998, are in
place to ensure that decisions with regard
to mining environmental management are
open and transparent.
Section 2(2) | Environmental Management must MPRDA,2002
place people and their need at the Mining Charter
forefront of its concerns, and serve
their physical, psychological,
developmental, cultural and social
interests equitably.
Section Environmental justice must be Various Acts and control measures
2(4)(C) pursued sot that adverse administered by the DMR ensure that
environmental impacts shall not be environmental justice is pursued to avoid,
distributed in such a manner as to minimize or remedy the distribution of
unfairly discriminate against any negative environmental impacts from
person, particularly vulnerable and mining related impacts to vulnerable or
disadvantaged persons disadvantaged persons.
Section Responsibility for the environmental | Policy objectives and statutes administered
2(4)(e) health and safety consequences of a | by DMR ensure that environmental health
policy, programme, project, product, | and safety consequences of mining related
process, service or activity exists aspects are addressed.
throughout its life cycle.
Section Equitable access to environmental The DMR has adopted the policy to
2(4)(d) resources, benefits and services to encourage and facilitate the sustainable
meet basic human needs and ensure | development of small scale mining in order
human wellbeing must pursued and | to ensure the optimal exploitation of small
special measures may be taken to mineral deposits and to enable this sector
ensure access thereto by categories | to make a positive contribution to the
of persons disadvantaged by unfair national, provincial and local economy.
discrimination
Section The costs of remedying pollution, The DMR has adopted this principle in the
2(4)(p) environmental degradation and White Paper for Minerals and Mining in
consequent adverse health effects South Africa and has incorporated practical
and of preventing, controlling or implementation measures into legislation.
minimizing further pollution,
environmental damage or adverse
health effects must be paid for by
those responsible for harming the
environment.
Section The disturbance of ecosystem and The DMR integrates the requirements
2(4)(a)(i) loss of biological diversity should be | relating to the conservation of the
avoided, or where they cannot be biodiversity as required in international
altogether avoided, are minimized agreements and conventions, the national
and remedied. policy on the conservation and sustainable
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use of biological diversity and other
legislation within mineral development to
minimize and remedy the disturbance of
ecosystems and loss of biological diversity.

environment must be discharged in
the national interest.

Section 2 Sensitive, vulnerable, high dynamic | The DMR participated in the development
(4)(r) or stressed ecosystem such as of a coastal management policy and the
coastal shores, estuaries, wetlands implementation of policies, legislative
and similar system require specific requirements and non-legislative criteria
attention. In management and pertaining to sensitive environments,
planning procedures, especially vulnerable or highly stressed
where they are subject to significant | areas/ecosystems.
human resources usage and
development pressure.
Section Global and international The DMR fulfills its global and international
2(4)(n) responsibilities relating to the responsibilities relating to the environment

as required in the Constitution in that
international agreements, international law
and international customary law are binding
on the Republic of South Africa, unless it is
inconsistent with the constitution or an Act
of Parliament. The DMR also participates in
international and sub-regional structures in
the co-coordinating mining environmental
management matters.

Table 2: DMR’s compliance with NEMA

3.2

Environmental standards and criteria

Environmental ambient standards provide numerical limits and threshold values to

which industrial operations must be designed, operated and managed. These

standards relate to water quality effluent discharge, air emission and/or workplace air

quality, noise emissions or exposure, waste disposal (especially waste materials

allowed to be dumped) human exposure to dust, toxic chemicals or radioactivity.

Criteria are scientifically determined at “no-effect” levels of a pollutant, with a certain

safety factor added. Some of the standards applied by the DMR are reflected in the

Table 3.

Subject

Standards

Legislation

Water Quality Resources

Surface water;
Water Use

license

General Authorization and

Surface Water Reserve
Standards (Comprehensive
Reserve Determination)

NWA, 1998
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Determination of class of Protection of Water Resources | NWA, 1998
water resource and resource and Use of Water
quality objective

Flood and storm water control | Regulations of the MPRDA, 2002
MPRDA,2002 NWA, 1998
Regulations of NWA, 1998
Groundwater; General authorization and | NWA, 1998
Groundwater quality; licenses;
Groundwater quantity; Resource quality objectives;
Groundwater Reserve
Standards
Air Quality Common pollutants; NEM: AQA, 2004 (Ambient
Particulate matter/Dust fallout | Standards)
Noise 85dBa Mine Health and Safety | MHSA, 1996

Act, 1996 regulations (only for
health related aspects within
the workplace)

Natural Vegetation Protected Flora CARA, 1983
Red Data Species NEM: PAA, 2003
NEM: BA, 2004
Animal Life Protected Fauna NEM: BA,2004
Red Data Species NEM: PAA, 2003
Sensitive Landscape/ | Protected Areas NEM:BA, 2004
Environments NEM: PAA, 2003
I I - NHRA, 1999
Cultural and Archaeological | Protection of resources 50 | NHRA, 1999
Resources years and older.
Mine Waste Minimum  requirements  for

waste disposal by landfill,
second edition
Table 3: Environmental standards and criteria applied by DMR

3.3. Principles for Sustainable Development

The principles of sustainable development that are reflected in legislation or policies
which guide the work of the DMR are reflected in Table 4. The statutes and policies
that are based on these principles include the Environmental Management Policy,
1998, the Minerals and Mining Policy, 1998, MPRDA, 2002 and NEMA, 1998.

In particular Chapter 5 of the NEMA promotes the application of environmental
management tools that can ensure integrated environmental management of activities.
The objective of IEM is to integrate the principles of environmental management into
decision-making; identify and evaluate the impacts on the environment and options for

minimizing negative impacts and maximizing benefits; ensure that the effects to
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activities on the environment receive adequate consideration; and ensure adequate

participation by the public is provided for decisions that may affect the environment.

IEM therefore provides a framework for the integration of environmental issues into

planning, design, decision-making, implementation and decommissioning of projects

and development proposals.

Principle

Description

Duty of care

Obligation which is imposed on an individual which requires adherence to a
standard of reasonable care while performing activities that may potentially
harm others and the environment. Duty of care is normally considered a
formalization of the social contract, the implicit responsibilities held by
individuals towards others within society.

Polluter Pays

The Polluter Pays Principle (PPP) principle requires that the costs of pollution
or contamination be endured by those who cause it. The goal of this principle
is to internalize the environmental externalities of economic activities, so that
the prices of goods and services are reflect the costs of production.

Intragenerational
equity

The principle seeks to ensure a fair distribution of the benefits and impacts of
development within the members of the current generation.

Intergenerational
equity

This is a concept of fairness or justice in relationships between different
generations. This means that no generation should benefit from utilisation of
resources at the expense of the subsequent generation enjoying the same
quality of life.

Precautionary
principle

This principle promotes a cautious and risk-averse approach to the use of
resources especially where scientific information is insufficient to accurately
indicate the possible impacts of such use.

Public trust doctrine

It places a duty on the State to hold environmental resources in trust for the
benefit of the public.

Subsidiary principle

Decisions should be made by the communities affected or, on their behalf, by
the authorities closest to them. Decisions should preferably rest at the national
rather than the international level, and local rather than national level.

Proximity principle

This requires the treatment and disposal of hazardous waste to take place at
the closest possible location to its source, in order to minimize risks associated
with its transport.

Table 4: Principles for Sustainable Development

3.4. Standard practices in the mining sector

In addition to compliance with sustainable development as required by NEMA (as

indicated in Table 2), the South African mining sector has a number of standard

practices that seek to promote sustainable development. The standard practices are

as follows:
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3.4.1. I1SO 14001

South Africa’s mining companies are pursuing 1ISO 14001 certification on voluntary
basis to ensure maximum compliance with environmental performance and pollution

prevention requirements.

3.4.2. Social and labor plans

In relation to social and community issues, all companies are required to report
annually on their progress towards implementing the approved social and labor plans.
Mines currently fund and assist numerous local projects and many mining companies
have integrated Charter requirements into their social and labor plans. The mining

industry spends millions of Rands per year on social development.

3.4.3. Biodiversity management

In relation to biodiversity management, some mining companies have developed
biodiversity management plans, whereby the surrounding biome is plotted, then
possible impacts on the biome are identified and opportunities of mitigating impacts or
improving biodiversity are evaluated. Once the assessment is conducted, ambitions

are defined and strategies implemented.

The mining sector has contributed to research and development of Mining and
Biodiversity Guidelines. The purpose of the Guideline, which is to integrate the relevant
biodiversity information into decision making about where to mine and how best to

avoid, minimize or remedy impacts on biodiversity to support sustainable development.

3.4.4. Mine water management

Most mining companies, particularly the blue-chip mining companies’ continuously
revise their water management plans to incorporate the latest technologies that recycle

mine water in various processes to decrease freshwater consumption.
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4. POLICIES AND PLANS

4.1 POLICIES AND LEGISLATION

4.1.1. Mineral and mining policy

The review process of the mineral and mining policy took into account the problems
and opportunities facing the mining industry against the backdrop of changes in the
country's policies and institutional environment. In particular, the development of
MHSA, 1996 which had far-reaching impacts on the industry in the areas of health and
safety and human resources development. The changes in labour legislation and
introduction of employment equity legislation, as well as reform of the environmental

regulatory system, all this created a strong context for policy review.

The review process also considered small-scale mining which is intended to encourage
the small and medium sized operators, to the benefit of employment and the overall
economy. The international nature of mining industry was also incorporated in order to

ensure the continuing prosperity of the industry.

The policy is organized into six main themes, which are:

e Business climate and mineral development, which looks at the continuation of
policy conducive to investment and includes a section on Mineral Rights and
Prospecting Information which presents changes to the system of access to, and
mobility of, mineral rights;

e Participation in ownership and management, which examines racial and other
imbalances in the industry;

o People issues, which looks at health and safety, housing needs, migrant labor,
industrial relations and downscaling;

e Environmental Management;

* Regional co-operation; and

e Governance.
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4.1.2. The principles of environmental management

The policy also recognizes the Constitutional right that provides that everyone has the
right to an environment that is not harmful to their health or well-being and to have the
environment protected for the benefit of present and future generations. This must be
done through reasonable legislative and other measures that will prevent pollution and
ecological degradation promote conservation and secure ecologically sustainable
development and use of natural resources while promoting justifiable economic and
social development.

Thus the environmental management thematic consists of the following (12) principles;

1.  Department supports the lead agent on Environment (develop the necessary

policies and measures to ensure compliance by industry);

2. During decision-making, a risk-averse approach on limits of Environmental

Management will be adopted which includes the “no go” option;

3. Polluter pays principle will be applied in the regulation & enforcement of
Environmental Management (EM);

4. A Consistent standard of Environmental Impact Management will be applied,

irrespective of the scale of mining;

5. Equitable & effective consultation with interested and affected parties will be
undertaken (NEMA principle);

6. Mining companies will be required to comply with Local Development Objectives,
Spatial Development Framework (Provinces) and Integrated Development

Planning of Municipalities within which they operate;

7. Government will provide clear guidelines on the process & sequence of events

for implementation of EM procedures and decision-making;

8. Principles of IEM will be applied to EM in the Mining Industry (Principle of NEMA);
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9. The building of Capacity in implementing of EM measures, monitor pollution and

monitor compliance with the requirements of National EM policy;
10. Principle of multiple land use will be adhered to in planning & SD options;
11.  Mining industry to reduce pollution, promote waste minimisation & recycling; and

12. Problem areas in EM will be identified & co-ordinated towards research and

development.

4.1.3. The “one environmental management system”

In 2008, the Director-Generals (DGs) of DEA and DMR concluded an agreement on
the mine environmental management function. The agreement was based on the

following three principles:

a) Both Departments must follow one environmental system.
b) The Minister of Mineral Resources is the Competent Authority for the
environmental function.

c) The Minister of Environmental Affairs is the Appeal Authority.

To give effect to this agreement, the two Departments made the necessary legislative
amendments to the MPRDA of 2002 and NEMA of 1998. As part of the agreement, the
legislative amendments would be effective 18 months from the date on which the last
amendment Act came into effect. The NEMA of 2008 was promulgated on 5" January
2009 and came into effect on 1 May 2009. The MPRDA of 2008 was promulgated on
19 April 2009, but was not immediately brought into effect by the Minister of Mineral
Resources. In 2008, the DWS was included in the agreement.

In March 2012, a matrix of options was developed and presented to the Ministers of
DEA and DMR. The matrix proposed the following three options:

e Option 1: Move the Environmental function to DEA.
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e Option 2: Keep the function at DMR, including the listed activities.

e Option 3: Leave the function where they are in the three Departments.

On the 26" of April 2012, the Ministers requested the officials to implement Option 2.
The advantage of Option 2 is that it includes the incorporation of integrated permitting
system. Under this system, DMR will be implementing NEMA (listed activities), thus
administering mining S&EIARs and issuing Environmental Authorisations (EAs).
Moreover, DMR will also issue mining waste licenses. Implementation of Option 2

provided a need to look at the following issues:

)  Amendments of MPRDA, NEMA and NWA of 1998

b) Timeframe alignment of the WUL with the processes of DMR and DEA
) DMR to be the Competent Authority

d) DEA to be the Appeal Authority

4.1.3.1. Inter-departmental Project Implementation Committee and Task Teams

To oversee and drive implementation of Option 2, the Inter-departmental Project
Implementation Committee (IPIC) was established. Under the IPIC, (6) task teams
were established to discuss technical issues concerning alignment of processes and

policies. The task teams are as follows:

1.  Coordinated timeframes Task Team - to align timeframes, systems and
processes.

2. Enforcement Task Team - to organize the Mineral Resources Enforcement and
Compliance unit as defined in NEMA.

3. Capacity Task Team - to assess and make recommendations on capacity
requirements for the new regime, this includes working tools, number of officials
and training.

5. Joint Planning Task Team - to address overlapping issues between DEA and

DMR, for example, mining in ecologically sensitive areas.
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6. Appeals and Legislate Amendments Task Team - for amendment of legislation to
provide for issuing of mining EAs and to ensure timeframe and process alignment
between the three Departments.

7. Communications Task Team - to provide feedback to stakeholders and the public

on the new regime.
4.1.3.2. Legislative changes and system alignment

In order to achieve the one environmental management system, legislative
amendments were made in the three legislative laws — NEMA, MPRDA and NWA.
From the MPRDA, all environmental provisions (excluding Section 43) were removed
and incorporated into NEMLA 2008.The Departments also examined the application
process timeframes for Prospecting and Mining Rights and Mining Permits, relative to
the applicable timeframes for environmental authorizations (EA) in NEMA and for
Water Use License (WUL) in respect of the NWA. The Departments agreed on the
process, timeframe and alignment for Prospecting Right/Mining Permit and Mining

Right (see Diagram 1 and Diagram 2 respectively).
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4.2.

4.1.3.3. Commencement of the one environmental management system and

transitional period.

Commencement of the “one environmental management system” as stipulated in
Section 13 and 14 of NEMA 2008, although repealed in NEMA 2014 (see Box 1).

13. The principal Act as amended by this Act is amended to the extent specified in the
Schedule with effect from a date 18 months after the date on which the provisions relating to
prospecting, mining, exploration and production and related activities comes into operation in
terms of section 14(2) of this Act.

14. (1) This Act is called the National Environmental Management Amendment Act, 2008, and
comes into operation on a date determined by the President by proclamation in the Gazette.

(2) Notwithstanding subsection (1), any provision relating to prospecting, mining, exploration
and production and related activities comes into operation on a date 18 months after the date
of commencement of—

(a) section 2; or 15

(b) the Mineral and Petroleum Resources Development Amendment Act, 2008, whichever
date is the later

Box 1: Commencement of the “one environmental management system”

The amended MPRDA 2008 was brought into effect on 7" June 2014. Taking into
account the above provisions, implementation of the one environmental management
system began after 18 months, on the 8" December 2015. A transitional period will be
provided for mining companies to review their EMPRs and align to NEMA
requirements.

Legislative framework for mine environmental management

The strategic objective of DMR is to undertake its mandate from Mineral and Mining
legislative and policy framework. With regard to its environmental responsibilities,
certain aspects of the Constitution, NEMA, 1998 and several statues which the DMR
administers or complies to are important. For land-based mining activities, the following

legislative pieces below are germane:
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4.2.1. The Constitution

In terms of the Constitution of the Republic of South Africa, 1996 (Act No.108 of 1996),
mining is a functional area of exclusive national legislative competence. As far as the
environmental competence is concerned, note the relevant to Schedule 4 of the
Constitution stipulates that a provincial executive is responsible for implementing

national legislation unless the Constitution or an Act of Parliament provides otherwise.

In relation to environmental matters, the Constitution provides certain rights to its

citizens which the Department must adhere to. Section 24 provides that:

Everyone has the right:

a) To an environment that is not harmful to their health or well-being; and
b) To have an environment protected, for the benefit of present and future generations,
through reasonable legislative and other measures that —
i) Prevent pollution and ecological degradation;
)] Promote conservation; and
iii) Secure ecologically sustainable development and use of natural resources

while promoting justifiable social and economic development.

4.2.2. Mineral and Petroleum Resources Development Act

The MPRDA makes provision for equitable access to and the sustainable development
of the nation’s mineral resources and provides rehabilitation in cases of mine closure.
The objectives of the Act are to:

a) recognise the internationally accepted right of the State to exercise sovereignty
over all the mineral and petroleum resources within the Republic;

b) give effect to the principle of the State’s custodianship of the nation’s mineral and
petroleum resources;
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c) promote equitable access to the nation’s mineral and petroleum resources to all
the people of South Africa;

d) substantially and meaningfully expand opportunities for historically disadvantaged
persons, including women and communities, to enter into and actively participate
in the mineral and petroleum industries and to benefit from the exploitation of the
nation’s mineral and petroleum resources;

e) promote economic growth and mineral and petroleum resources development in
the Republic, particularly development of downstream industries through
provision of feedstock, and development of mining and petroleum inputs
industries;

f)  promote employment and advance the social and economic welfare of all South
Africans;

g) provide for security of tenure in respect of prospecting, exploration, mining and
production operations;

h) give effect to section 24 of the Constitution by ensuring that the nation’s mineral
and petroleum resources are developed in an orderly and ecologically sustainable
manner while promoting justifiable social and economic development; and

i) ensure that holders of mining and production rights contribute towards the socio-

economic development of the areas in which they are operating.

As indicated in the objective of the MPRDA, DMR recognizes the need for sustainable
development, which essentially means the need to balance economic development,

social and environmental aspects of the mining sector.

Currently, the MPRDA of 2008 is in force; however, there is a Draft Amendment Bill
before the Parliament. There are significant amendments in the Draft Amendment Bill
which could have a major impact in the mining industry. Nonetheless, the MPRDA of
2008 gives effect to implementation of NEMA. In the 2008 version, there are various
sections that speak to mine environmental management issues, cross-referencing

these issues to NEMA. Primarily, section 39 of the MPRDA 2008 requires the applicant
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to submit the relevant environmental reports, as required in terms of Chapter 5 of the
NEMA within 180 days from the date of the notice.

In the Draft Amendment Bill, section 43 is the only provision remaining (after removal
of other provisions) in the Act that speaks to issues of mine environment. It has been
amended to provide that the holder of a prospecting right, mining right, retention permit,
mining permit, or previous holder of an old order right or previous owner of works that
has ceased to exist, remains forever responsible for any environmental degradation. It
also empowers the Minister to retain any portion of financial provision for latent and
residual safety, health or environmental impact which may become known in the future

for a period of 20 years after issuing a closure certificate.

4.2.3. Mine Health and Safety Act

The MHSA, 2008 is administered by the MHS Inspectorate and focuses on reducing
the number of fatalities, injuries and ill health in the mining industry. The Act also
establishes tripartite institutions where co-operation and consultation on health and

safety between the State, employer and employees are given official status.
The objects of the Act are as follows:

° Protect the health and safety of persons at mines.

° Require employers and employees to identify hazards and eliminate, control and
maximize the risks relating to health and safety at mines.

e  Give effect to the public international law obligations of the Republic that concern
health and safety at mines.

° Provide for employee participation in matters of health and safety through health
and safety representatives and committees at mines.

o Provide for effective monitoring of health and safety conditions at mines.

° Provide for enforcement of health and safety measures at mines.

° Provide for investigations and inquiries to improve the health and safety at mines.
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o Promote a culture of training in health and safety in the mining industry and
cooperation and consultation on health and safety between the State, employers,

employees and their representatives.

Regulation of air quality related matters through MHSA Code of Practice.

In accordance with section 9(2) of the Mine Health and Safety Act (MHSA) an employer must
prepare and implement a Code of Practice (COP) on any matter affecting the health and
safety of employees and other persons who may be directly affected by activities at the mine
if the Chief Inspector of Mines requires it. Section 11 of the MHSA requires the employer to
identify hazards, assess the health and safety risks to which employees may be exposed
while they are at work, record the significant hazards identified and risks assessed. The
employer must determine how the significant risks identified in the risk assessment process
must be dealt with, having regards to the requirement of section 11(2) and (3) that, as far as
reasonably practicable, attempt should first be made to eliminate the risk, thereafter to control
the risk at source, thereafter to minimize the risk and thereafter, insofar as the risk remains,
to provide personal protective equipment and to institute a programme to monitor the risk.

1.1.  Guideline for assessment of personal exposure to airborne pollutants
In response to the legislative requirements as stipulated in the MHSA and
Regulations, the Department has developed a guideline for assessment of personal
exposure to airborne pollutants. Airborne means any substance in the air that is
harmful to health, including dust, fumes, aerosols, gases, fibers, vapors or mists. The
mining companies are required to adhere to this plan, which is set out as follows:

Where the employer’s risk assessment indicates a need to establish and maintain a
system of occupational hygiene measurements, or where such system is required by
regulation, the following key elements must be addressed in the COP:

° Personal exposure monitoring,
° Hierarchy of controls, and
o Reporting and reviewing

1.2.  Occupational Hygiene Programme
The employer must ensure that when undertaking an Occupational Hygiene
Programme the following steps are included:

Step 1: Risk Assessment and Control

Step 2: Determination of Homogenous Exposure Groups
Step 3: Personal Exposure Monitoring

Step 4: Sampling methodology and quality control

Step 5: Reporting

1.3.  Hierarchy of control
The employer must execute the following control measures; elimination (e.g.
substitution or elimination), engineering controls (e.g. dilute with ventilation, total or
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partial exposure), administrative control (e.g. removal of person from hazard, safe
systems of work or reducing exposure time) and/or personal protective equipment
(e.g. respiratory protective equipment).

1.4.  Ensuring compliance with air quality management guideline

Section 9 (3) provides that a COP required by the Chief Inspector of Mines must
comply with guidelines issued by the Chief Inspector of Mines, thus “ the guideline for
assessment of personal exposure to airborne pollutants” as provided by the
Department is mandatory. Section 9(7) provides that an inspector may instruct an
employer to review any code of practice within a specified period if that code practice
does not comply with a guideline of the Chief Inspector of Mines or is inadequate to
protect the health or safety of employees. To ensure compliance with statutory
requirements, section 47(1) of MHSA establishes a Mine Health and Safety
Inspectorate supervised by the Chief Inspector of Mines. Section 50 of the MHSA
provides various powers to the inspectorate, including amongst others; to enter any
mine, conduct inspections of working places, question persons, examine documents
and other articles, inspect work performed and inspect any condition. Thus the
Department's power to monitor and enforce compliance with a COP.

Box 2: Description on regulation of air quality management

4.2.4. National Environmental Management Act

NEMA, 1998 was promulgated within the framework of Constitution and therefore
fortifies the constitutional requirement for clean and healthy environment and the basis
for co-operative governance in the field of environmental management. Noting that
DMR is one of the Departments in the field of environmental management, and noting
the “one environmental management system” as discussed above, the NEMA
requirements and co-operative governance consequently apply to the DMR. The
requirements and mandate for co-operative governance, as it applies to DMR is

highlighted as follows:
Chapter 1: National Environmental Management Principles

Chapter 1, section 2, defines the national environmental management principles and
provides a framework for environmental management in South Africa. These principles
apply throughout South Africa to the actions that may significantly affect the

environment including the organ of states.
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Compliance:

The most relevant for prospecting and mining are the precautionary principle, the

preventative principle and polluter pays principle.

Chapter 3: Procedures for co-operative governance

Under this chapter, section 11-16, national and provincial departments listed in
Schedule 1 and Schedule 2 of NEMA are required to prepare an EIP and/or EMP. The
purpose of these plans is to detail how the various Departments will ensure that their
policies, plans and programmes and the exercising of their powers relating to the
environment, will comply with the principles and national norms and standards for

sustainable development and the protections of the environment.

Compliance:

DMR falls within the ambit of the Schedule 2 Department, hence the first edition of the
Departmental EMP was published in the Government Gazzete no. 22080 in February
2001 and the Second Departmental EMP was published in the Government Gazette
no. 31188 in July 2008.

Chapter 5: Integrated Environmental Management

Through Integrated Environmental Management (IEM), Chapter 5, section 23-24
provides that national and provincial Departments involved in environmental
management undertake an appropriate assessment process to identify and address
environmental impact. The assessment process also provides for co-operation with
I&APs.

Compliance:

o The most common IEM tool used for application of prospecting or mining right is
S&EIA/EMP. Other tools are used in support of the S&EIAR/EMPR.
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° The EAPs are required to undertake Public Participation Process and consult with
relevant national and provincial Departments during development of the
S&EIAR/EMP.

Chapter 7: Compliance, enforcement and protection (Part 1: Environmental

hazards)

Chapter 7, section 28 provides that any person who causes, has caused or may cause
significant pollution or degradation of the environment must take reasonable measures
to prevent such pollution or degradation from occurring, continuing or recurring, or, in
so far as such harm to the environment is authorized by law or cannot reasonably be
avoided or stopped, to minimize and rectify such pollution or degradation of the

environment.

Section 31(1) gives powers to mandated Environmental Mineral Resources Inspector
to issue a compliance notice in the prescribed form and following a prescribed
procedure if there are reasonable grounds for believing that a person has not complied
with- (a) a provision of the law for which that inspector has been designated in terms
of section 31D; or (b) a term or condition of a permit, authorization or other instrument

issued in terms of such law.
Compliance:

° The applicants must demonstrate to the Department the proficiency to deal with
possible negative environmental impacts through submission of EIARS/EMPRs.
Mining EAs are issued on bases of sufficient and satisfactory information relating
to management of possible negative environmental impacts. That includes
provision of information relating to control of emergency incident.

. The Environmental Mineral Resources Inspectors occasionally conduct
enforcement and compliance site visits and issue compliance notices in cases of

non-compliance.

pg. 50

This gazette is also available free online at www.gpwonline.co.za




92 No. 42010 GOVERNMENT GAZETTE, 2 NOVEMBER 2018

4.2.5. National Water Act

The constitutional mandate relating to water gives every person a fundamental right to
an environment that is not harmful and requires that the environment be protected.
Protection should be afforded through reasonable legislation and other measures that
secure ecologically sustainable development and the use of water resources, while
promoting justifiable economic and social development. In relation to mine water
management the Act recognizes the following; pollution prevention, water re-use and

reclamation, water treatment and discharge.

Chapter 1: Interpretation and Fundamental Principles

Chapter 1 sets out the fundamental principles of the Act and the context for water
management in South Africa. Sustainability and equity are identified as central guiding
principles in the protection, use, development, conservation, management and control
of water resources. These principles apply throughout South Africa to the actions that

may significantly affect water resources including the organ of states.
Compliance:

The most relevant in respect to prospecting and mining are; protecting aquatic and
associated ecosystems and their biological diversity, and reducing and preventing

pollution and degradation of water resources.
Chapter 3: Protection of Water Resources

Chapter 3 speaks to protection of water resources. Parts 4 and 5 deal with measures
to prevent the pollution of water resources and measures to remedy the effects of
pollution of water resources. Part 4 deals with pollution prevention and in particular the
situation where pollution of a water resource occurs or might occur as a result of
activities on land. The person who owns, controls, occupies or uses the land in question
is responsible for taking measures to prevent pollution of water resources. Part 5 deals

with pollution of water resources following an emergency incident, such as an accident
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involving the spilling of a harmful substance that finds or may find its way into a water
resource. The responsibility for remedying the situation rests with the person

responsible for the incident or the substance involved.
Chapter 4: Use of Water

Chapter 4 defines the various “Water Uses” and the various types of license. In general
a water use must be licensed unless it is listed in Schedule |, is an existing lawful use,
is permissible under a general authorisation, or if a responsible authority waives the

need for a license. Section 21 of the Act provides the various types of the water uses.

Chapter 4 also speaks to permissible water uses, Section 22(2)(C) provides that any
person who discharges or disposes of waste or water containing waste must comply

with any applicable waste standards or prescribed management practices.
Compliance:

The mining activities trigger the need for a WUL which is issued by DWS. The WUL
comes with a set of terms and conditions on how water use should be carried out. The

mining companies must comply with the terms and condition of the WUL.

In relation to discharges or disposal of waste or water containing waste in
watercourses, the mining company must incorporate the mine water management plan
in the S&EIAR which must indicate how water use will be carried out. This includes,

water recycling, water treatment, water discharge and etc.

Regulation 4 of the Act places restrictions on the location of a mine residue dam,
stockpile, mining excavation or permanent structure relative to a water resource. It
provides that no person in control of a mine or activity may locate or place any residue
deposit, dam, reservoir, together with any associated structure or any other facility
within 1:100 years flood-line or within a horizontal distance of 100 meters from any

watercourse.

pg. 52

This gazette is also available free online at www.gpwonline.co.za




94 No. 42010 GOVERNMENT GAZETTE, 2 NOVEMBER 2018

Compliance:

The applicants must demonstrate to the Department that the requirements of the NWA
in relation to prospecting and mining will be satisfied through submission of
S&EIARS/EMPs. Mining EA is issued when all necessary matters in relation to water
use are addressed.

4.2.6. National Heritage Resources Act

Section 27(18) provides that No person may destroy, damage, deface, excavate, alter,
remove from its original position, subdivide or change the planning status of any
heritage site without a permit issued by the heritage resources authority responsible
for the protection of such site. Furthermore, section 38(1) provides that any person who
intends to undertake a development that will alter the character of a location must
inform the heritage resources authority, if heritage resources occur, must then apply
for a permit. However, section 38(8) stipulates that section 38(1) does not apply to
applicants for/or holders of prospecting or mining rights issued in terms of the MPRDA
provided that the information obtained during the environmental impact assessment
includes an assessment of the heritage resources that may occur on site and how
those will be protected. Also provided that the consenting authority must ensure that
the evaluation fulfills the requirements of the relevant heritage resources and any
comments and recommendations of the relevant heritage resources authority with
regard to such development have been taken into account prior to the granting of the

consent.
4.2.7. National Environmental Management: Air Quality Act

The Act gives effect to the Constitutional right that provides that everyone has the right
to an environment that is not harmful to their health or well-being. The act provides

reasonable legislative and other measures that;

a) Prevent pollution and ecological degradation;

b) Promote conservation; and

pg. 53

This gazette is also available free online at www.gpwonline.co.za




STAATSKOERANT, 2 NOVEMBER 2018 No. 42010 95

c) Secure ecological sustainable development and use of natural resources while

promoting justifiable economic and social development.

Section 36 (5) (e) stipulates that the Minister of Environmental Affairs is the licensing
authority if the listed activity relates to a prospecting, mining, exploration or production

activity as contemplated in the MPRDA.

Listed activities have been established in terms of section 21 of the Air Quality Act
(AQA). They include all activities regarded to have possible negative impacts on the
environment, including health. Mining is not incorporated under the listed activities.
However, dust control regulations under section 26 of AQA have been published and
these are applicable to mining.

Compliance:

The applicants must demonstrate to the Department that the requirements of the dust
control regulations will be satisfied through submission of S&EIARs/EMPs. Mining EA

is issued when all necessary matters in relation to dust control are addressed.

4.2.8. National Environmental Management: Protected Areas Act

The Act provides for the protection and conservation of ecologically viable areas
representative of South Africa’s biological diversity and its natural landscape and
seascapes. Section 17 of the Act sets out the purpose of declaring protected areas. In
general, protected areas are designed to protect functioning of natural ecosystems, to
act as a refuge for threatened species and to maintain ecological processes within

managed landscape/seascapes.

Section 48 (1) of the act stipulates that no person may conduct commercial prospecting
or mining activities in protected areas such as nature reserves, any protected
environment or protected areas referred to in section 9(b) (world heritage sites) or (d)

(specially protected forest areas or forest wilderness areas). Although mining is
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prohibited in Protected Areas, it may be allowed in Protected Environments if both the

Minister of Mineral Resources and Minister of Environmental Affairs approve it.
Compliance:

The Department recognizes the restriction of mining activities in protected areas and

does not issue mining EAS in those areas.

4.2.9. National Environmental Management: Biodiversity Act

To provide for the management and conservation of South Africa’s biodiversity within
the framework of NEMA; the protection of species and ecosystems that warrant
national protection; the sustainable use of indigenous biological resources; the fair and
equitable sharing of benefits arising from bio-prospecting involving indigenous
biological resources; the establishment and functions of a South African National

Biodiversity Institute; and for matters connected therewith.

There are four categories of biodiversity priority areas in relation to their biodiversity
importance and implication for mining.

equivalent areas)
from Provincial
spatial biodiversity
plans

o River and wetland
freshwater
Ecosystem Priority
Areas (FEPAs), and
1km buffer around
these FEPAs

Category Biodiversity priority Risk for mining | Implication for mining
areas
A. Legally Protected Areas Mining prohibited Mining prohibited.
protected
B. Highest o Critically Highest risk for The EAP must incorporate
biodiversity endangered and mining this information during
importance endangered development of the
ecosystems S&EIAR/EMPR and
e Critical Biodiversity attached associated
Areas (or specialist studies

confirming the presence

' and significance of these

biodiversity features
provide mitigation
measures.

Where license and
permits are required, the
EAP must indicate such.
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C. High

biodiversity
importance

Ramsar sites

Protected area
buffer (including
buffers around
National Parks,
World Heritage
Sites and Nature
Reserves)

Trans frontier
Conservation Areas
(remaining areas
outside of formally
proclaimed
protected areas)
Other identified
priorities from
Provincial spatial
biodiversity plans
High water yield
areas

Coastal Protection
Zone

Estuarine functional
zones

High risk for mining

D. Moderate o
biodiversity
importance o

Ecological support
areas

Vulnerable
ecosystems
Focus areas for
expansion

Moderate risk for
mining

Table 5: Four categories of Biodiversity Priority Areas (Mining and Biodiversity Guideline)

4.2.10.

National Forest Act

Chapter 3, section 7 of National Forest Act, 1998 (NFA, 1998) stipulates that no

person may cut, disturb or damage or destroy any indigenous tree in a natural forest

without a license issued by the Minister of the Department of Agriculture, Forestry

and Fisheries (DAFF). According to the Act, natural forest means a group of

indigenous trees (a) whose crowns are largely contiguous or (b) which have been

declared by the Minister to be a natural forest under section 7(2).
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4.2.11.

Compliance

NEMA states that the EAP must consult with all I&APs, it is therefore expected that
the EAP must consult with DAFF and cover the requirements of the NFA if the
application is located in a natural forest. Adjudication of the EA by the Department

will consider the comments of the DAFF.

National Environmental Management: Waste Act

Section 43(1) (a) stipulates that the Minister responsible for mineral resources is
the licensing authority where the waste management activity is, or is directly
related-

a) Prospecting or exploration of a mineral or petroleum resource;
b)  Extraction and primary processing of a mineral or petroleum resource; or
c) Residue deposits and residue stockpiles from a prospecting, mining,

exploration or production operation.

The Act provides a list of Waste Management Activities that have, or are likely to
have a detrimental Effect on the Environment (Notice N0.921).The list is further
divided into category A and category B. A person who wishes to commence,
undertake or conduct an activity listed under category A must conduct a basic
assessment process, as stipulated in the EIA regulations made under section 24(5)
of NEMA as part of a waste management license application. Whereas, a person
who wishes to commence, undertake or conduct an activity listed under category
B, must conduct an environmental impact assessment process, as stipulated in the
EIA regulations made under section 24(5) of NEMA as part of a waste management
license application.

Compliance:

Under this notice, there are several listed activities that apply to the prospecting
and mining and therefore trigger the requirement for WML. The EAP will be required
to build-in these activities in the development of the S&EIAR/EMPR.
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Schedule 3 of the Act speaks to defined waste, which includes residue stockpile
and residue deposits listed under category A as hazardous waste. Section 43A (1)
stipulates that residue stockpiles and residue deposits must be managed in the
prescribed manner on any site demarcated for that purpose in the environmental
management plan or environmental management programme for that prospecting,

mining, exploration or production operation.

Since implementation of NEMA, waste management licenses are required for mine
residue stockpiles and deposits. The Residue Stockpile and Deposits Regulations
have detailed provisions on the management of residue stockpiles and deposits

including:

° Assessment of their impacts;
e  Analysis of the risks relating to their management;

° Their characterization and classification to identify any potential risks to health,
safety and the environment;

e  Site selection and designs; and

o Duties of mining rights holders regarding construction and operation; designs;
water monitoring; preventative or remedial environmental measures; dust
pollution and erosion; rehabilitation; maintenance and repair; monitoring and

reporting; decommissioning, closure and post closure management.
Compliance:

The EAP must include the location and management plan of the residue stockpile and
residue deposits in the S&EIAR/EMPR.

4.2.12. Spatial Planning and Land Use Management Act

The Spatial Planning and Land Use Management Act (SPLUMA) is a national
framework legislation designed to provide a framework for provincial and local

governments in their spatial planning and land use principles and policies. The Act will
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be enacted within provincial legislation and further cascaded to municipalities who
have the exclusive executive competency in respect to municipal planning. The mining
sector is governed at a national level through the MPRDA; however, land used for
mining purposes is not excluded from complying with land use scheme of the
municipalities. Section 26 (1) advocates that an adopted and approved land use
scheme has the force of law, and all land owners and users of land, including a
municipality, a state-owned enterprise and organs of state within the municipal area

are bound by the provisions of such a land use scheme.

Furthermore, according to section 24 of SPLUMA, municipalities must within 5 years
of the commencement of SPLUMA, adopt and approve a single land use scheme which
applies to the entire municipal area including areas not previously subject to a land use
scheme. This section affects the mining sector as there are prospecting and mining
rights issued before land use scheme. However, section 26(3) provides relief, it
stipulates that where no town planning or land use scheme applies to a piece of land,
before a land use scheme is approved in terms of this Act such land may be used only
for the purposes listed in Schedule 2 to this Act and for which such land was lawfully
used or could lawfully have been used immediately before the commencement of this
Act.

4.2.13. NEMA: Financial Provision Regulations

The NEMA 107 of 1998, Section 24P(1) states that an applicant for an environmental
authorisation relating to prospecting, exploration, mining or production must, before the
Minister responsible for mineral resources issues the environmental authorisation,
comply with the prescribed financial provision for the rehabilitation, closure and

ongoing post decommissioning management of negative environmental impacts.

The purpose of these Regulations is to regulate the determination and making of
financial provision as contemplated in the Act for the costs associated with the

undertaking of management, rehabilitation and remediation of environmental impacts
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from prospecting, exploration, mining or production operations through the lifespan of
such operations and latent or residual environmental impacts that may become known

in the future.

Compliance

As part of S&EIAR administrative process, the applicant must attach proof of payment
of financial provision. Financial provision can either be provided through one or

combination of: trust fund, bank guarantees, insurance, or cash.

4.2.14. NEMA: Environmental Impact Assessment Regulations (EIA)

Chapter 1, section 1 of EIA Regulations speaks to the one environmental management

system with respect to mining, which includes-

(a) that all environmental related aspects would be regulated through one
environmental system which is the principal Act and that all environmental
provisions would be repealed from the MPRDA;

(b) that the Minister sets the regulatory framework and norms and standards, that the
Minister responsible for mineral resources will implement the provisions of the Act
and the subordinate legislation as far as it relates to prospecting, exploration,
mining or operations;

(c) that the Minister responsible for mineral resources will issue environmental
authorisations in terms of the Act for prospecting, exploration, mining or
operations, and that the Minister will be the appeal authority for these
authorisations; and

(d) that the Minister responsible for mineral resources and the Minister responsible
for water affairs agree on fixed timeframes for the consideration and issuing of the
authorisations in their respective legislation and agree to synchronise the

timeframes;
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Compliance:

This essentially means that mining activities are now included in the Listing Notices
requiring mineral right holders to obtain EAs for the commencement and

decommissioning of these activities.

Other significant changes included the following:

. Timeframe; submission of a Basic Assessment Report (BAR) to a final decision
will take a turnaround time of 197 days. Extension of 247 days will be granted for
only exceptional cases. Whereas submission of S&EIARs to final decision will
take a turnaround time of 300 days. Extension of 350 days will be granted for only
exceptional cases;

° Public and organs of states are only given 30 days to provide comments;

° Application will lapse immediately if the EA timeframe is exceeded by the
applicant; and

o Exemption and appeals regulations are promulgated separately.

4.2.15. White paper: National Environmental Management of the Ocean 2014

South Africa's Constitution requires the protection, conservation and sustainable use
of the marine environment. The ocean current systems around South Africa's coast are
highly productive and display rich biodiversity which requires management and
conservation prioritization. Moreover, the available living and non-living ocean
resources represent a significant economic and development opportunity for present
and future generations of South Africans. This economic opportunity comprises both
traditional sectors, like fishing, mining and shipping, and significant new and emergent
technologically advanced sectors relating to medicine, energy and food production.
These economic opportunities present a potential impact on the habitat and

biodiversity conservation objectives.

Various user groups, who did not previously infringe on one another, now find

themselves using similar areas of the marine environment. This has placed a
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responsibility on states to manage their marine resources in a more effective manner.
States are increasingly seeking to formulate management approaches, which
maximizes marine resource usage in balance with the need to conserve and maintain

ocean environmental integrity.

South Africa's ocean policy therefore takes cognizance of the following responsibilities

in the marine area under its national jurisdiction:

o Implementation of measures to address the sustainable use of resources;

o Implementation of measures to address the maintenance of biological diversity;

o Implementation of measures to undertake research and monitoring;

o Integration of management of its ocean environment by pursuing coordinated
sectoral development while adopting a precautionary approach;

o Implementation of measures to respect international marine usage rules and to
encourage research and monitoring of the High Seas. This is particularly so where
ecosystem components straddle areas of national jurisdiction and the High Seas;

o Implementation of measures to address pollution of the ocean environment from
both land and sea-based sources;

° Implementation of measures to ensure international and regional cooperation in
respect of marine management;

e  Co-ordination and harmonization of policies, legislation and actions relating to the
environment at an intergovernmental level; and

o Realization that global and international responsibilities relating to the marine

environment must be discharged in the national interest.

4.2.16. Other pieces of legislation and international policies that potentially

influence activities in the territorial seas:

Other legislation

1)  Maritime Zones Act No. 15 of 1994;
2) Merchant Shipping Act No. 57 of 1951,
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43.

) Marine Living Resources Act No.18 of 1998;

) Maritime Safety Authority Act No.5 of 1998;

) Marine Pollution Prevention by Ships Act No. 2 of 1986;

6) Marine Pollution Control and Civil Liability Act No. 6 of 1981;

) Wreck and Salvage Act No. 94 of 1996;
) NEM: Integrated Coastal Management Act No.24 of 2008; and
) Marine Traffic Act No. 2 of 1981.

International Policies

1) Benguela Current Convention
2) Geneva Convention on the Continental Shelf

3) United Nations Convention on Law of the Sea
Other legislations applicable to DMR

Over and above the mentioned legislative pieces specific to mine environmental
issues, other legislative pieces administered by Department or Public Enterprises are

as follows:

4.3.1. Mining Titles Registration Amendment Act, 2003 (administered by the
Department).

The Mining Titles Registration Act (Act No.24 of 2003) was enacted to amend the
Mining Titles Registration Act, 1967 with the objectives, among others, of re-regulating
the registration of mineral and petroleum titles and to ensure consistency with the
MPRDA, 2002.

4.3.2. Precious Metals Act, 2005 (administered by the South African Diamond

and Precious Metals Regulator).

The Precious Metals Act was enacted to provide for the acquisition, possession,
smelting, refining, beneficiation, use and disposal of precious metals; and to provide

for matters connected therewith.
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4.3.3. Diamond Second Amendment Act, 2005 (administered by the South
African Diamond and Precious Metals Regulator).

Diamond Second Amendment Act was enacted to amend the Diamonds Act, 1986, so
as to define certain expressions; to prohibit assistance to licensees by non-licensed
persons at any place where unpolished diamonds are offered for sale; to provide a new
for the kinds of licenses that may be issued by the South African Diamond and Precious
Metals Regulator; to provide for the issue of temporary diamond buyers’ permits and
certificates which entitle holders thereof to be in possession of unpolished diamonds
under certain circumstances; to make fresh provision for the premises on which
unpolished diamonds may be dealt in, to require that unpolished diamonds intended
for export purposes must first be offered at a diamond exchange and export centre; to
extend the powers of the Regulator and of the State Diamond Trader; to require
diamond producers to offer a percentage of all diamonds produced in a production
cycle to the State Diamond Trader; to require a licensee to retain a register in respect
of unpolished diamonds for five years and not only two years; and to repeal certain

obsolete provisions; and to provide for matters connected therewith.

4.3.4. Broad-Base Socio-Economic Empowerment Charter for South African
Mining Industry (2010)

The Broad-Based Socio-Economic Empowerment (BBSEE) Charter (also referred to
as Mining Charter) for the South African Mining Industry has been developed in
accordance with Section 100 (2) (a) of the MPRDA, 2002. The Mining Charter seeks

to achieve the following objectives:

a) To promote equitable access to the nation’s mineral resources to all the people
of South Africa;

b) To substantially and meaningfully expand opportunities for HDSA to enter the
mining and mineral industry and to benefit from exploitation of the nation's

mineral resources;

pg. 64

This gazette is also available free online at www.gpwonline.co.za




106 No. 42010 GOVERNMENT GAZETTE, 2 NOVEMBER 2018

4.4,

c) To utilize and expand the existing skills base for the empowerment of HDSA
and to serve the community;

d) To promote employment and advance the social and economic welfare of mine
communities and major labour sending areas;

e) To promote beneficiation of South Africa’s mineral commodities; and

f) Promote sustainable development and growth of the mining industry.

4.3.5. Mineral Technology Act, 1989

To provide for the continued existence of Mintek and for the management thereof by a
Board; and for matters connected therewith. The objects of Mintek are through
research, development and technology transfer, to promote mineral technology, and to
foster the establishment and expansion of industries in the field of minerals and

products derived therefrom.

4.3.6. Geoscience Act, 2010

The Geoscience Amendment Act, 2010 was enacted to amend the Geoscience Act,
1993, so as to mandate the CGS to be the custodians of geotechnical information, to
be a national advisory authority in respect of geo-hazards related to infrastructure and
development, and to undertake reconnaissance operations, prospecting research and
other related activities in the mineral sector; and to provide for matters connected

therewith.
International Collaboration

4.4.1. Conventions

South Africa is a Party to several international conventions which deal with a range of
issues on which international action is required for effective environmental
management. South Africa’s participation in these conventions is consistent with its

acceptance of shared responsibility for global and regional environmental issues as
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outlined in the Environmental Management Policy. The Conventions and other
agreements advocate the application of the principles of sustainable development
elaborated in Table 2. Some of the commitments result from South Africa’s
membership of the United Nations. However, as a member of the Southern African
Development Community (SADC), the country is committed to ensuring that national

policies are consistent with the goals of regional coordination.

The global and regional agreements that relate to the environment are administered
by DEA. Other Departments support implementation where it relates to their mandates.
Table 6 and Table 7, describes conventions and agreements relevant to South Africa’s
onshore prospecting and mining activities, and conventions and agreements relevant
to South Africa’s offshore prospecting and mining activities (marine diamond and oil
and gas exploration) respectively.

Name of Convention

Date of signature or
ratification, accession

Overall objectives

Benguela Current Convention

Signed on 18 March 2013. Seeks to promote  the
sustainable management and
protection of Benguela Current
Large Marine Ecosystem
(BCLME). The BCLME is
situated along south-western
Africa and the coastline of
Angola, Namibia and South
Africa.

Geneva Convention on the
Continental Shelf (1958)

Date of accession: 9 April 1963.
Entered into force into force on
10 June 1964. Administered by
Department of International
Relations and Cooperation.

To define and delimit the rights
of States to explore and exploit
the natural resources of the
continental shelf.

UN Convention on Law of the
Sea

Administered by Department of
Environmental Affairs.

It provides for the
comprehensive codification of
the law of the sea.

Convention on the Prevention
of Marine Pollution by
Dumping of Waste and Other
Matters,1972 and its Protocol
of 1996

South Africa became a
signatory in 1972 and ratified
the Convention in September
1978.

The convention provides a
regulatory framework for the
prevention and control of
dumping of waste into sea,
where dumping is defined as:

e Any deliberate disposal at
sea of wastes or other
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matter from vessels,
aircrafts, platforms or
other man-made
structures.

e Any deliberate disposal at
sea of vessels, aircrafts,
platforms or other man-
made structure.

of Pollution from Ships, 1973
(MARPOL) including 1987
Protocol

Convention of the Prevention

South Africa ratified the
Convention in March 1975.
Convention entered into force
on 28 February 1985.

of International Importance
especially as Waterfowl
habitat (RAMSAR
Convention)

The Convention on Wetlands

RSA ratified the convention in
March 1985.

Prevention of marine pollution
from ships.

The broad aims of this
convention are to stem the loss
and to promote wise use of all
wetlands. The convention of the
country’'s water supplies, for
both the use of the natural and
human environments.

Table 6: International conventions relevant to offshore prospecting and mining activities

Rio Declaration and
Principles, Agenda 21

Administered by Department of
Environmental Affairs.

The main objective of this
declaration and agreement is to
promote sustainable
development.

United Nations Educational,
Scientific and Cultural
Organization (UNESCO)

Ratified on the 10" July 1997.

The Convention sets out the
duties of States Parties in
identifying potential sites and
their role in protecting and
preserving them. By signing the
Convention, each  country
pledges to conserve not only the
World Heritage sites situated on
its territory, but also to protect its
national heritage.

UN Convention on Biological
Diversity

The convention was signed by
South Africa in June 1993 and
ratified on 2 November 1995.

e Conservation of biological
diversity;

e Sustainable use of its
components; and

e Fair and equitable sharing
of benefits arising from
genetic resources

UN Convention to Combat
Desertification and Drought

The convention was signed on 9
January 1995 and ratified on 30
September 1997.

To combat desertification and
mitigate the effects of drought
in countries experiencing
serious drought and/or
desertification, particularly in
Africa, through effective actions
at all levels, supported by
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international cooperation and
partnership arrangements, the
framework of an integrated
approach which is consistent
with Agenda 21, with a view to
contributing to the achievement
of sustainable development in
affected areas.

Convention on Wetlands of
International Importance and
Waterfowl Habitat (Ramsar
Convention)

South Africa ratified the
convention in March 1975.

The broader aims of this
convention are to stem the loss
and to promote wise use of
wetlands; South Africa has
designated 15 sites to the List
of Wetlands of International
Importance. The designation of
other sites is under
consideration.

Protocol for the Protection of
the Ozone Layer (Montreal
Protocol)

South Africa became signatory

to the protocol in January 1990.

The protocol is aimed at
ensuring measure to protect the

ozone layer.

Convention on the Trans-
boundary Movement of
Hazardous Wastes and their
Disposal

Ratified in May 1994.

| UN Framework Convention
on Climate Change

Ratified in August 1997

e Reduce transboundary
movements of wastes
subject to the Convention
to a minimum consistent
with the environmentally
sound and efficient
management of such
wastes;

¢ Minimize the amount and
toxicity of wastes
generated and ensure
their environmentally
sound management as
closely as possible to the
source of generation; and

e  Assist least developed
countries in
environmentally sound
management of the
hazardous and other
wastes they generated.

The ultimate objective is to
stabilize greenhouse gas
concentrations in the
atmosphere at a level that
would prevent dangerous
interference with the climate
system.

Kyoto Protocol

South Africa acceded to the
Protocol on 31 July 2002. The

The Kyoto Protocol is an
amendment to the United
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protocol entry into force in South
Africa on 16 February 2005.

Nations Framework Convention
on Climate Change (UNFCCC).
Countries that ratify this
protocol commit to reduce their
emissions of carbon dioxide
and five other greenhouse
gases, or engage in emissions
trading if they maintain or
increase emissions of these
gases.

Protocol on Mining, 1997

Ratified on 29 April 1999

e Seek to harmonize national
and regional policies,
strategies and programmes
related to the development
and exploitation of mineral
resources.

e Cooperate in facilitating the
development of human and
technological capacity.

e Encourage the
development, transfer and
mastery of science and
technology throughout the
Region.

e Encourage private sector
participation in the
exploitation of mineral
resources.

e Promote economic
empowerment of the
historically disadvantaged
groups in the mining
sector.

e Jointly develop and
observe internationally
accepted standards of
health, mining safety and
environmental protection.

Table 7: International conventions relevant to onshore prospecting and mining activities

4.4.2. International Commitments

The commitments that specifically relate to the mining sector are as follows:
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4.4.2.1. World Summit on Sustainable Development Johannesburg Plan of

Implementation

The key aspects of the WSSD JPOI include poverty eradication, changing
unsustainable patterns of consumption and production, protecting and managing the
natural resource base of economic and social development, sustainable development
of small Island developing states, sustainable development for Africa, other regional
initiatives in Latin America and the Caribbean, Asia and the Pacific, West Asia,
Economic Commission for Europe region, the means of implementation, as well as an

institutional framework for sustainable development.

Paragraph 46 states that mining, minerals and metals are important to the economic
and social development of many countries. Minerals are essential for modern living.
Enhancing the contribution of mining, minerals and metals to sustainable development

includes actions at all levels:

i)  Support efforts to address the impacts and benefits of mining, minerals and
metals, including workers health and safety, and use various partnerships to
promote transparency and accountability for sustainable mining and mineral
development.

i)  Enhance the participation of stakeholders, to play an active role in minerals,
metals and mining development throughout the life cycles of mining operations,
in accordance with national regulations and taking into account significant
transboundary impacts.

iii)  Foster sustainable mining practices through the provision of financial, technical
and capacity-building support for the mining and processing of minerals,
including small-scale mining, and, where possible and appropriate, improve
value-added processing, upgrade scientific and technological information and

reclaim degraded sites.
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4.4.2.2. Intergovernmental Forum on Mining, Minerals, Metals and

Sustainable Development

This Forum is a Type |l Partnership Agreement which emanates from the 2002
WSSD outcomes for mining which was held in Johannesburg, South Africa in
September 2002. From this summit, a WSSD JPOI was developed for
implementation. The JPOI provided specific actions and targets for the mining

industries throughout the world.

The objective of the Intergovernmental Forum on Mining, Minerals, Metals and
Sustainable Development (IGFMMSD), is to enhance and promote the contribution
of the mining, minerals and metals sector to sustainable development. The
functions of the Forum are consultative and advisory. The forum aims to provide
governments with a framework for discussing the opportunities provided by the

mining sector and to respond to the challenges that they pose.

4.4.2.3. New Partnership for African Development

The New Partnership for Africa’s Development (NEPAD) is a programme of the
African Union whose primary objectives are to eradicate poverty; place African
countries on a path of sustainable growth and development; halt the marginalization
of Africa in the globalization process and enhance beneficial integration into the

global economy; and, accelerate the empowerment of women. These priorities are:

i)  Establishing the conditions for sustainable development by ensuring peace
and security; democracy and good, political, economic and corporate
governance; regional co-operation and integration; and capacity building.

i) Policy reforms and increased investment in agriculture, human development,
infrastructure, diversification of production and exports, intra-African trade and
improving access to markets of developed countries; as well as the

environment.
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4.5.

i) Mobilizing resources by increasing domestic savings and investments;
improving management of public revenue and expenditure; improving Africa’s
share in global trade; attracting foreign direct investment; and increasing
capital flows through further debt reduction and increase overseas

development assistance.

4.4.2.4. Southern African Development Community Mining Protocol

Acknowledging the influence of the mining industry to economic development,
alleviation of poverty and ameliorating the wellbeing of surrounding communities
within region, the Member States decided to develop a Protocol on Mining in
September 1997 which came into effect on February 2000. Essentially, the protocol
seeks to develop the region's mineral resources by embracing internationally
recognized standards within the mining sector. Through signing of the protocol, the
Member States agree to harmonise their policies and procedures for mineral
extraction, to exchange information, enhance technological capacity of the sector
as well as encourage and assist small scale mining. Furthermore, the Protocol in
Mining incorporates the need to conform to internationally accepted health and

safety and environmental principles and standards.

National Priorities

The Department takes into consideration the National Development Plan (NDP)
government’s priorities outlined in the Medium-Term Strategic Framework (MTSF) and

the ways in which it can, with the mining sector, contribute to national priorities.

4.5.1. Outcomes 10 MTSF 2014 - 2019

The NDP 2030 vision is that by 2030, South Africa’s transition to an environmentally
sustainable, climate-change resilient, low-carbon economy and just society will be well
under way. The NDP 2030 envisages a phased trajectory over the three successive

MTSF periods. The NDP has identified the following sub-outcomes and actions:
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e Sub-outcome 1: Ecosystems are sustained and natural resources are used

efficiently.

e Sub-outcome 2: An effective climate change mitigation and adaptation

response.

e Sub-outcome 3: An environmentally sustainable, low-carbon economy resulting

from a well-managed just transition.

e Sub-outcome 4: Enhanced governance systems and capacity.

e Sub-outcome 5: Sustainable human communities.

4.5.2. Compliance with the National Priorities

As indicated earlier on Table 1, the Department Strategic Plan took into consideration

the national outcomes and outcomes 10 is included. In relation to sub-outcomes, the

Department falls under sub-outcome 1: Ecosystems are sustained and natural

resources are used efficiently (Table 8). This provides that ecosystems will be

sustained through an increase in the conservation estate, the protection of biomes and

endangered species, rehabilitation and restoration of degraded land and ecosystem as

well as through sustainable exploitation of natural resources.

Sub-outcomes 1: Ecosystem are sustained and natural resources are used efficiently

mineral resources

compliance in
accordance with
water license
conditions

Action | Minister Indicator Baseline Target
Implement environmental | Mineral Number of D&O 50 250 (50 per
regulations to mitigate Resources mines rehabilitated year)
negative environmental Mineral Number of mines 289 450

impacts in exploitation of | Resources monitored for non-

Table 8: DMR’s compliance with Outcomes 10 MTSF 2014-2019
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4.6.

4.7.

National Strategy on Sustainable Development

The vision of the NSSD is to build a South Africa that is sustainable, economically
prosperous and self-reliant nation that safeguards its democracy by meeting the
fundamental human needs of its people, by managing its limited ecological resources
responsibly for current and future generations, and by advancing efficient and effective
integrated planning and governance through national, regional and global
collaboration. Sustainable development according to the NSSD “implies the selection
and implementation of a development option which allows for appropriate and
justifiable social and economic goals to be achieved, based on meeting of basic needs

and equity, without compromising the natural system of which it is based”.

In order to realize this vision, the NSSD has identified five strategic priorities and an

associated action plan, that is;

o Priority 1: Enhancing systems for integrated planning and implementation.

° Priority 2: Sustaining our ecosystems and using natural resources efficiently.
° Priority 3: Towards a green economy.

o Priority 4: Building sustainable communities.

o Priority 5: Responding effectively to climate change.

DMR leans more to Priority 3 of the NSSD “Towards a green economy” puts additional
emphasis on amongst others, sustainable consumption and production (SCP),
environmental sustainability, resource conservation and management, sustainable

waste management practices and water management.
Measures to ensure compliance

The compliance and performance monitoring of the DMR’s statues, policies and
programmes with the objectives and principles of sustainable development is
determined through information obtained from regional inspection, DMR internal
Branch management meetings, multi stakeholder and internal departmental

communication structures, quarterly and annual reports, ministerial inquiries or
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complaints received, EMP reports and EMP compliance reports. The information
obtained assists the DMR to identify shortcomings in the implementation of these
policies and statutes, and, undertake the necessary corrective action.

4.7.1. Regional mining inspections and reporting procedures

The Regional Offices in cooperation with other relevant authorities undertake
inspections:

e At all mines on an ongoing basis to determine compliance with EMPs, measure
performance, and to provide guidance and advice on their implementation.

e At all sites that are the subject of reconnaissance, prospecting and mining
applications, in order to consider and evaluate these applications and any draft
S&EIAR submitted for approval.

e To follow-up on complaints from interest and affected parties about negative
environmental impacts and degradation at operating mines.

e Before closure of prospecting or mining operations.

List of affected organs of state or | DMR (Regional Office), DEA (Province), DWA
persons (Province), DoA (Province) and DMR (MHSA).

In certain instance: SAHRA or Municipalities or
affected persons (community member)
Responsibility of the affected | Provide comments to the DMR.

organ of state

Or persons

Resources available Human and Financial Resources and Inspection
equipment

Lifespan Frequently

Table 9: Arrangements on Regional mining inspections and reporting procedure

4.7.2. Mineral Development and Environmental Committees

The statutory committee in terms of the MPRDA was established within the regions to
coordinate and promote participation on the approval of EIAs. The primary function of
RMDEC is providing a forum for consultation between different authorities with

mandates and expertise relevant to mining and the environment in the application
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process for rights and permits in respect of the MPRDA. RMDEC draws members from
various Government Departments at both national and local level.

List of affected organs of state DMR (Regional Office) and Affected organs of state
relevant to the issues are invited.
In many instance: DEA & DWS
Responsibility of the affected | Discuss and reach agreement on objections
organ of state
Resources available Human Resources
Lifespan Frequently
Table 10: Arrangements on Regional mineral development and environmental committee

4.7.3. Internal Branch management committees

Internal Branch management meetings are held monthly to discuss the
implementation of policies, legislation, norms and standards (including the
interpretation of the provisions of the MPRDA), and to identify shortcomings in the
application of these policies and legislation.

List of affected organs of state DMR(various Directorates)
Responsibility of the affected organ | Discuss and address issues
of state

Resources available Human Resources
Lifespan Frequently

Table 11: Arrangements on Internal Branch Management Committee

4.7 .4. Multi-stakeholder and inter-departmental communication structures

Discussions in multi-stakeholder and inter-departmental communication structures at
national and regional level are also a source of information on the implementation of
DMR policies and statutory environmental obligations.

List of affected organs of state Affected organs of states relevant to the subject in
question are invited
Responsibility of the affected organ | Provide comments to the DMR.

of state
Resources available Human and Financial Resources
Lifespan Frequently

Table 12: Arrangements on Multi-Stakeholder and inter-departmental communication
structure
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4.7.5. Department’s Annual Reports

An annual report is produced at the end of each financial year to demonstrate the
Department’s performance against the set targets and commitments. The annual

report covers all the programmes the Department including mine environmental
management issues.

List of affected organs of state DMR (various Directorates)
Responsibility of the affected organ | Compile the Annual Reports
of state

Resources available Human Resources

Lifespan Annually

Table 13: Arrangements on Department’s annual reports
4.7.6. Ministerial enquiries or complaints received

Ministerial enquiries or complaints are received by the DMR and are investigated.
Recommendations on responding or resolving the enquiries or complaints are
forwarded to the principals to make decisions. Through this process, the Department

is able to determine the extent of compliance and areas of improvement.

List of affected organs of state Enquiries from all organs of states are welcomed
Responsibility of the affected | Enquire to the Minister
organ of state
Resources available Human Resources
Lifespan Frequently

Table 14: Arrangements on Ministerial enquiries or complaints received

4.7.7. EMP Performance Assessment Reports

In relation to monitoring environmental management within the mining sector, there is
a specific reporting procedure to monitor compliance and measure performance. In
terms of NEMA, mining companies are required to submit environmental performance
assessment reports to the Department every two years. These reports provide the
Department with a mechanism to monitor compliance and performance with all mining

environmental management policies and legislative requirements.
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4.8.

List of affected organs of state DMR (Regional Office)
Responsibility of the affected | Assess and comment on the EMP Performance

organ of state Assessment Reports
Resources available Human Resources
Lifespan Biennial

Table 15: Arrangements on EMP performance assessment reports

4.7.8. EMP Annual Reports

The purpose of the EMP annual report is to monitor the implementation of targets and
commitments made in the EMP; monitor the implementation of recommendations
made in the assessment report; monitor compliance by local authorities with the EMP;

and provide information not included in the current Environmental Management Plan.

List of affected organs of state DMR (Head Office) and CEC subcommittee
Departments and Provinces
Responsibility of the affected | CEC subcommittee provides comments and adopts

organ of state the EMP annual reports.
Resources available Human Resources
Lifespan Annually

Table 16: Arrangements on EMP annual reports

Industry’s compliance with statutory requirements

4.8.1.Monitoring and Evaluation

There are various methods in place to monitor and evaluate progress on the
commitments set out in the Department’'s Annual Performance Plan. This includes
directorates and sub-directorates meetings, Branch management meetings, Branch
monthly reports and Department’s quarterly reports. Moreover, at the end of each
financial year, the Department produces an annual report which covers the
Department’s annual performance, highlights and challenges against the commitments
and targets. These methods will be of great assistance during compilation of EMP
annual reports. In addition, Table 17 will be used to keep track of the mining industry’s
compliance with statutory environmental requirements. The table will be populated on

annual basis and reported in the EMP annual reports.
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S.

PRIORITIES REGARDING COMPLIANCE

Over and above the commitments and targets reflected in the Department’s Strategic Plan,

the Department has other policies and plans that if not adhered to, it will compromise the

ability of the Department to execute its mine environmental management functions. These

polices and plans are considered priority to the Department, they may be dependent or

independent of other organs of states.

5.1.

5.2

Priorities independent of other of organs of states
5.1.1. Awareness of the Departmental EMP

The Departmental EMP has consolidated the current and planned activities of the
Department’'s mine environmental function, including; commitments and targets,
policies, plans and priorities. Essentially, the EMP provides external stakeholders with
a comprehensive idea on how the Department undertakes its mine environmental
function. To ensure that MEM officials at various directorates and sub-directorates
understand and deliver expected outcomes, awareness of the Departmental EMP will

be conducted.

5.1.2. Monitoring of compliance with the Departmental EMP

The Departmental EMP lifespan is 2015 — 2020, on annual basis the Department is
expected to submit a report on progress with implementation of activities reflected in
the EMP. Thus, it is important to continually track progress with various mine
environmental directorates and sub-directorates on implementation of their activities.
Monitoring compliance with the Departmental EMP will also assist with monitoring

progress on implementation of targets in the Department’s Annual Performance Plan.
Priorities dependent on compliance by other organs of state

Table 18 provides a list of policies and plans that are dependent on participation by

other state organs.
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6.

EXTENT OF COMPLIANCE WITH THE RELEVANT POLICIES BY OTHER ORGANS
OF STATE

This section is intended to provide an indication of the seriousness or success of compliance

to Department's policies by other organs of state.

6.1.

Seriousness or success of “ one environmental management system”

Implementation of the one environmental management system, the newly introduced
regime came into effect on the 8" December 2014, which is fairly recent. In general,
the industry has welcomed the new regime and Department is already receiving mining
EIA applications. Majority of the applications are still under administrative process, EAs
and Waste Licenses are not yet finalized. In addition, the one environmental
management system requires parallel process and simultaneous decisions between
the three Departments, the WUL and Air Emission Licenses with the respective
Departments are also under administrative process and not yet finalized. Similarly,
cases of closure application under the new regime are very few and still under
administration. Moreover, in line with the requirements of NEMA, the Department has
recently designated EMIs to enforce compliance and thus execution of EMI powers has
also recently started.

In light of the above, it is too early for the Department to provide the extent of
compliance with the new regime. More details on the extent of compliance will be

provided in the annual reports.
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y COOPERATIVE GOVERNANCE

The Department collaborates with other Departments in implementing its mandate in addition
to fostering coordination between the various Branches, chief directorates and directorates of
the Department. The mechanism for collaboration and coordination include memoranda of

understanding, interdepartmental committees and regular meetings within the Department.

7.1.  Memorandum of Understanding

7.1.1. Joint Working Group

Joint Working Committee (JWC) for Water and Environmental issues relating to
Department of Public Enterprise’s (DPE) State Owned Companies (SOCs) is
established a Memorandum of Understanding (MoU) between Department of Public
Enterprise (DPE), Department of Energy (DoE), Department of Transport (DoT),
Department of Agriculture, Forestry and Fisheries(DAFF) and Economic Development
Department (EDD), DEA, DWS and DMR. The MoU provides for the working
relationship on sustainable development facilitation and management, including water
and environmental management and conservation issues and challenges between the

different Departments. The scope of work covers the following:

e  Environmental Authorisations

e  Atmospheric pollution issues

e  Waste Management

e  Water conservation and Water Demand Management

o Strategic Environmental Assessment

o Co-operation and partnership in integrated water conservation and environmental
management principles of efficiency and sustainability

o Creation of sustainable working relationships between the Parties and SOC to
share inform and guide regulatory initiatives on water conservation and

environmental management
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T2

e  Protection of Agricultural Land

e  Conservation of Agricultural Resources

e A Protection of State Forest

e  Marine Pollution

e  Sustainable biodiversity, ecosystem and natural heritage management, use and
conservation

o Sustainable coastal and estuary development, management and conservation

o Development and implementation of South Africa’s national and global climate
change adaptation and mitigation responses.

Lifespan March 2023

Role Players DMR, DAFF, DEA, DoE, DWS, DoT, DPE, EDD

Commitment of MoU was recently signed hence status on commitment not clear at
the Role Players this stage

Table 19: Cooperation on Joint Working Group

Interdepartmental Committees

7.2.1. Subcommittee on EIPs and EMPs

NEMA provides for the establishment of a CEC to promote the integration and
coordination of environmental functions by organs of State. In particular it is intended
to facilitate EMPs/EIPs. The DMR is also represented on the CEC.

Lifespan ]

Role Players ] Various organs of state (National Departments and Provinces) (as
provided in Schedule 1 and 2 of NEMA)

Commitment of Good participation and cooperation from most role players

the Role Players

Table 20: Cooperation on Committee on Subcommittee on EIPs and EMPs

7.2.2. Government Task Team for Mine Closure and Water Management

The purpose of the Government Task Team is to facilitate solutions and decision-

making on water management and related problems as well as the implementation of
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safe and sustainable mine closure options within mining areas. The GTT is chaired by
the DMR. Other representatives include DEA, DWS, Mineral Policy and Promotion
Branch, Mineral Regulation Branch and MHS Inspectorate.

Lifespan

Role Players DMR, DWS, MHS and CGS

Commitment of Good participation and cooperation from all role players.
the Role Players

Table 21: Cooperation on Government Task Team for Mine Closure and Water Management

7.2.3. Interdepartmental Project Implementation Committee and Task Team

The IPIC was established by the Minister to drive the implementation of the one
environmental management system. Under the IPIC, there are (6) task teams created
to discuss technical issues concerning alignment of processes and policies. The task

teams are as follows:

e  Capacity Task Team

o Enforcement Task Team

e  Coordinated Timeframes Task Team

e Joint Planning Task Team

o Appeals and Legislative Amendments Task Team, and

° Communication Task Team

The main representatives of the IPIC are DEA, DWS, Mineral Policy and Promotion
Branch and Mineral Regulation Branch. In the task teams, there are various

representatives, including national and provincial Departments.

Lifespan

Role Players DMR, DEA and DWS

Commitment of Good participation and cooperation from all role players
the Role Players

Table 22: Cooperation on Interdepartmental Project Implementation Committee and Task Team
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7.2.4. Operation Phakisa

In 2013, Government initiated a “big fast result methodology” entitled Operation
Phakisa, a programme designed to fast-track the implementation of solutions on critical
developmental issues. The programme on the Ocean Economy seeks to unlock the
economic potential of South Africa’s oceans which are estimated to have potential to
contribute up to one hundred and seventy seven billion rand to the GDP by 2033.

Operation Phakisa is a results-driven approach, involving setting clear plans and
targets, on-going monitoring of progress and making these results public. It focuses on
bringing key stakeholders from the public and private sectors, academia as well as civil

society organizations together to collaborate in:

° Detailed problem analysis,
° Priority setting,
° Intervention planning, and

e  Delivery.

These collaboration sessions are called laboratories (labs). The results of the labs are
detailed (3 foot) plans with ambitious targets as well as public commitment on the

implementation of the plans by all stakeholders.

7.2.4.1. National Working Group on Marine Spatial Planning

South Africa has decided to pursue Marine Spatial Planning (MSP) as a
governance tool in order to obtain integrated ocean planning and management.
This programme falls under initiative 10 of the Operation Phakisa. MSP is a
process that brings together multiple users of the ocean; including energy,
mining, aquaculture, shipping, fisheries, recreation and conservation to make
informed and coordinated decisions about how to use marine resources
sustainably. Currently in South Africa there is no overall system to guide the

development, implementation and monitoring in the marine space and this can
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lead to conflict, unsustainable use of ocean resources and failing to capitalise
on development opportunities.

Cabinet has designated DEA as the Coordinator for MSP. MSP is to be
conducted by a National Working Group on Marine Spatial Planning (NWGMSP)
comprised of organs of state bearing regulatory responsibility for human use
activities in the ocean area, this includes the DMR.

Lifespan
Role DMR, DoT, DEA, DAFF, DoE and Department of Tourism
Players
Commitment | Good participation, cooperation and progress from all role players
of the Role
Players
Table 23: Cooperation on National Working Group on Marine Spatial Planning

7.2.4.2. Enhancing Environmental Governance Capacity of the Oil and
Gas Regulator (Initiative E2)

Offshore oil and gas exploration is one of the priority areas identified as new
growth areas in South Africa. The vision of the Oil and Gas Lab is to drill 30
exploration wells in the next 10 years in a sustainable manner. In order to realize
this vision, there are a number of issues that must be addressed particularly
around the negative environmental impacts of offshore oil and gas exploration
and the capacity to manage and mitigate such impacts. Operation Phakisa
Initiative E2 recognized the need to advance environmental governance
structures, systems, skills, strategies and incentives for effective

implementation. DMR is the lead Department in this initiative.

Lifespan

Role Players DMR, DEA and PASA

Commitment of | Good participation and cooperation from all role players
the Role Players

Table 24: Cooperation on enhancing environmental governance capacity of oil and gas
regulator
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7.2.4.3. Mining Phakisa

The broad aim of the Mining Phakisa is to stimulate growth, investment and
employment creation along the mining value chain, in relevant input sectors and

in mining related communities.
There are various work streams within the Mining Phakisa leg, that is:

° The Growing the Cluster Work-streams aim to galvanise initiatives to
stem the short term decline of the mining sector and the associated loss
of jobs as well as promote investment, productivity improvement and
growth in key areas.

° The Next Generation Mining Work-stream aims to improve the
competitiveness and capability of mining through integrating the
development of mining systems and associated extraction technologies
with the building of the capabilities to design and manufacture relevant
capital equipment.

o The Beneficiation Work-stream involves designing new applications for
our minerals as well as developing new technologies that will enable us
to beneficiate outputs in both national and global markets

° The Community Development Work-stream involves the design and
implementation of best practice human settlement and economic

development projects in collaboration with companies and communities.

Lifespan J

Role Players DMR

Commitment of | Good participation and cooperation
the Role Players

Table 25: Cooperation on Mining Phakisa

7.2.5. National Committee on Radioactive Waste Management

The NCRWM was established in 2006 to oversee and coordinate the implementation
of the Radioactive Waste Management Policy and Strategy for South Africa that was
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approved in 2005. The NCRWM includes all national Departments or entities having
regulatory responsibility for radioactive waste management in South Africa. The DMR
is @ member in this committee given the fact that some of the mining processes

produce radioactive waste material.

 Lifespan
Role DMR, DEA and DoE
Players | R
Commitment | Good participation and cooperation from all role players
of the Role

Players
Table 26: Cooperation on National Committee on Radioactive Waste Management

7.2.6. Intergovernmental Forum on Climate Change Committee

In order to operationalize cooperative governance in the area of climate change, the
IGCCC has been established to foster the exchange of information, consultation,
agreement, assistance and support among the spheres of government with respect to
climate change and government’s response to climate change. The DMR is a member

of this committee.

Lifespan
Role DMR, DEA, DoE, LEDET, DIRCO, DWS, DST, DPME, DoH,
Players Department of Social Development, SALGA, Provinces, Municipalities,

Weather SA, Treasury and SANBI

Commitment | Good participation and cooperation from most role players.
of the Role
Players

Table 27: Cooperation on Intergovernmental Forum on Climate Change Committee

7.2:7. Rehabilitation Oversight Committee

ROC was established to develop an implementation plan for the rehabilitation strategy
of D&O mines. ROC is only responsible for rehabilitation of mine sites at source, which
excludes the effects of secondary pollution. The functions of the ROC are to:

° Recommend and oversee the annual and three-year cycle implementation plan

of rehabilitation projects.
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7.3.

° Prioritise sites for implementation and recommend the programme to the DMR
Minister for approval.

° Establish short, medium and long term goals in addressing challenges in
rehabilitating D&O mines in this regard.

o Recommend appropriate policy, legislative and/or any other government
intervention required to ensure swift implementation of the D&O programme.

e  Strengthen communication between the relevant Government Departments and
other interested as well as affected stakeholders.

¢  Coordinate determination of the D&O liability.

° Process and affirm the D&O database.

Lifespan
Role Players DMR, CGS, and MINTEK

Commitment of | Good participation and cooperation from all role players
the Role
Players
Table 28: Cooperation on Rehabilitation Oversight Committee

Research Projects

The DMR undertakes various research projects relating to mining environmental
management. This includes mine water management, air quality management, waste
management and seabed mining impacts. In all these initiatives, the Department
collaborates and/or consults with internal and external stakeholders including

Government and industry to ensure that necessary aspects are sufficiently covered.

Lifespan
Role Players | Various role players (Government and Private Sector)
Commitment | There is considerable progress but also challenges on cooperation
of the Role with other stakeholders.

Players
Table 29: Cooperation on Research Projects
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7.4.

7.5,

Joint Site Inspections

The Department embarks on site inspections to monitor the mine environmental
management performance. Complaint inspections are conducted when an
environmental offense is reported. The Department also conducts compliance and
enforcement inspections to monitor compliance with the EA. Occasionally, the
Department undertakes joint compliance and enforcement operations with DEA and
DWS.

Lifespan Occasionally

Role Players DMR, DEA (Province) and DWS (Province)

Commitment Good participation and cooperation from all role players
of the Role

Players

Table 30: Cooperation on Joint site inspections

Regional Mineral Development and Environmental Committees

The statutory committee in terms of the MPRDA was established within the regions to
coordinate and promote participation on the approval of EIAs. The primary function of
RMDEC is providing a forum for consultation between different authorities with
mandates and expertise relevant to mining and the environment in the application
process for rights and permits in respect of the MPRDA. RMDEC draws members

from various Government Departments at both national and local level.

Lifespan Occasionally, when there is an objection.

Role Players DMR and Affected Parties (e.g. landowner, municipality, etc.) ]

Commitment of | Good participation and cooperation from all role players
the Role
Players

Table 31: Cooperation on Regional Mineral Development and Environmental Committees
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8.

PROPOSALS FOR THE PROMOTION OF THE OBJECTIVES AND PLANS FOR THE
IMPLEMENTATION OF CHAPTER 5 OF NEMA

Integrated Environmental Management (IEM), Chapter 5, section 23-24 provides that national

and provincial Departments involved in environmental management undertake an appropriate

assessment process to identify and address environmental impact. The most common IEM

tool used for application of prospecting or mining right is S&EIA/EMP.

8.1.

One environmental management system

The one environmental management system was proposed a few years ago and is
now in operation, the system is envisioned to promote effectiveness of the mine
environmental management regime. The one environmental management system

allows for the following:

Integrated Permitting System,

Implementation of NEMA and relevant SEMAs,
Issuing of mining EAs and waste licenses,
DMR Competent Authority,

DEA Appeal Authority.

The advantages of the one environmental management system are:

Synchronised system for environmental authorization between the NWA, MPRDA,
NEMA, NEM:AQA and NEM:WA;

Systems run in parallel and decisions are issued simultaneously;

Timeframes are reduced;

Mining EIAs are now subject to a full consultative process — Public Participation
Process;

Stronger cooperation between DMR, DEA, DWS - no conflicting decisions as

there is inter-departmental consultation prior to final decision making;
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8.2.

8.3.

e Financial provision regulations are more comprehensive — identified the
timeframe for which financial provision must be available; and
e Financial provision is calculated on annual, end of life of mine and latent defect —

assessment of each step.

Moreover, the “one environmental management system” supports the Infrastructure
Development Act in that the timeframes for decision making on environmental
authorisations can be confirmed in the Act and simultaneous submission of
applications can be achieved. It also in line with the requirements of the NDP for
integration of requirements.

Geographic Information System data as a supporting tool for applications

Installation of Geographic Information System (GIS) data for screening of mining
applications on the DEA intranet (inclusive of national and provincial priority areas). In
this manner, applicants can determine sensitivity of a site by locating the development

site and then identifying sensitivity related to different layers.

Dealing with Mine Residue Deposits

Mine Residue Deposits and Stockpiles are also authorized by relevant provisions of
the NWA, therefore DMR and DWS may need to explore ways of using both section
24(g) of NEMA and section 22(3) and (4) of the NWA. Hence the proposal to develop
an MoU to ensure that minimal Departmental requirements for processing of WML for
Mine Residue Deposits and Stockpiles are met, i.e. 1. Rendering the services of
certified engineers from DWA which are responsible for approving MRSD design
drawings; 2. Rendering the service of specialist (geo-hydrologist) from DWA for
providing comments on hydrogeological studies supporting these WLA.
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9. OUTCOMES AND KEY PRIORITY INDICATORS

The DMR is implementing several programmes and strategies aimed at realizing its
objectives. The programmes and strategies are largely aligned with national policy and

legislation, as well as international commitments.

9.1. Mineral Policy and Promotion Branch Programmes and Targets

The Branch has committed several programmes that seek to promote sustainable use of
mineral resources, including programmes intended to address mine environmental

management issues (see Table 32).

9.2. Mineral Regulation Branch Programmes and Targets

The Branch has committed several programmes that seek to promote sustainable use of
mineral resources, including programmes intended to address mine environmental
management issues (Table 33).
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