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The Independent Communications Authority of South Africa ( "ICASA or the Authority ") 

hereby declares its intention to amend the Sport Broadcasting Services Regulations, 2010 

in line with the provisions of section 4 (3)(j) of the Independent Communications Authority 

of South Africa Act No. 13 of 2000 ( "ICASA Act "), as amended and section 60(1) and (2) 

of the Electronic Communications Act No. 36 of 2005 ( "the ECA "), as amended and invites 

interested parties to make written representations on the draft Sports Broadcasting 

Services Amendment Regulations, 2018 ( "Draft Regulations "). 
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When a person submits information to the Authority, such person may request that specific 

information be treated as confidential information in terms of section 4D of the Independent 

Communications Authority of South Africa Act, 2000 (Act No. 13 of 2000) ( "ICASA Act "). 

The request for confidentiality must be accompanied by a written statement explaining why 

the specific information should be treated as confidential in terms of section 4D(4)(a) to (e) 

thereof The Authority may determine that such representations or any portion thereof is to 

be treated as confidential in terms of section 4D of the ICASA Act. Where the request for 

confidentiality is refused, the person who made the request will be granted an opportunity 

to withdraw such representations or portion(s) thereof. 

Persons submitting written representations are further invited to indicate, as part of their 

submissions, whether they require an opportunity to make oral presentations. 
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In these Regulations "the Regulations" means the Sport Broadcasting Services 

Regulations, 2010 as published under Government Notice No. R.275 in Government 

Gazette No. 33079 of 7 April 2010. 

2. Amendment of regulation 1 of the Regulations 

Regulation 1 of the Regulations is hereby amended- 

(a) by the substitution for the definition of "Act" of the following definition: 

"'Act' means the Electronic Communications Act, 2005 (Act No.36 of 2005), as 

amended "; 

by the substitution for the definition of "Confederation sporting event" of the 

following definition: 

" 'Confederation sporting event' means an official sporting event arranged by 

a recognised international sports body that governs a particular sport which 

involves national federation as contemplated in terms of section 1 of the National 

Sport and Recreation Act, 1998 (Act No. 110 of 1998) and does not include 

friendly games "; 
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(e) By the insertion after the definition of "Minister" of the following 

definition: 

" 'Minority Sports' means any sport that does not have majority of the 

population's following or a sport having a less distinctive presence within a larger 

society "; 

(f) By the insertion after the definition of "National Sporting Representative" of the 

following definition: 

"'National Sporting Representative' means any individual representing South 

Africa in a confederation sporting event" 

(g) By the insertion after the definition of "National Sporting Events" of the following 

definition: 

"National Sporting Events" means the broadcasting of sporting events that 

are deemed to be of national interest and include the South African National 

Senior Team. 
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3. AMENDMENT OF REGULATION 2 

Regulation 2 of the Regulations is hereby amended- 

(a) by the substitution for sub -regulation (a) of the following sub -regulation: 

"(a) Regulate the broadcasting of national sporting events in the public interest, 

within the Republic "; and 

(b) by the insertion after sub -regulation (d) of the following sub -regulation: 

"(e) Reach a wider audience and to strike a balance between audience and 

revenue ". 

4. AMENDMENT OF REGULATION 4 

Regulation 4 of the Regulations is hereby amended by the substitution for sub -regulation 

1(a) of the following sub -regulation: 

"(1) The Authority has used the following criteria in determining national sporting 

events that are of public interest: 

a) a confederation sporting event involving a national team or a national 

sporting representative"; 
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Regulation 6 of the Regulations is hereby amended by the substitution for regulation 6 

of the following regulation: 

"BROADCASTING OF NATIONAL SPORTING EVENTS UNDER GROUP B 

6.1 A broadcasting service licensee who has acquired rights or failed to acquire 

rights in terms of regulation 5.2 must inform other broadcasting service 

licensees within five (5) days of acquiring such rights or failure to do so, for the 

opportunity by other broadcasters to tender for same if the rights are not 

acquired. 

Page 7 of 9 

5.3 Group C: Minority and Developmental Sporting Events to be broadcast by 

subscription and Free -to -air broadcasters. 

5.3.1 The following sporting codes fall within this group: 

a) Ice Hockey; 

b) Tennis; 

c) Water Polo; 

d) Dance; 

e) Martial Arts; 

f) Wrestling; 

g) Indigenous Games; 

h) Basketball; 

i) Volleyball; 

j) Squash; 

k) Chess; 

I) Gymnastics; 

m) Varsity sports; 

n) Golf; and 

o) Motor sport. 
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(b) When a stakeholder applies to the Authority to add or remove a national 

sporting event and provides reasons for such application. 

(c) The application to add or remove a national sporting event shall be 

subjected to a public process. 

(d) Consistent with section 60(1) of the Act, any changes to the criteria 

used in the listing of national sporting events and the list itself shall be 

effected after consultation with the Minister of Communications, 

Telecommunications and Postal Services and Minister of Sports and 

Recreation. 

6.2 A listed national sporting event may be broadcast live, delayed live or delayed 

by a free -to -air broadcasting service licensee. 

6.3 A broadcasting service licensee must under no circumstances prohibit another 

from advertising a national sporting event. 

6.4 Consistent with regulation 6 (3) the actual time periods or scheduling of 

advertisements of national sporting events shall be determined by the parties in 

their commercial agreement." 
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(a) the insertion of sub -regulation (3A) after sub -regulation (3) of the following 

Sub- regulation: 

"(3A) A broadcasting service licensee entering into a commercial agreement in 

terms of these Regulations may report any unresolved dispute and/ or non- 

compliance with regulation 8(1) and 8(2) to the Authority." 

(b) by the substitution of sub -regulation 4 of the following sub -regulation: 

"(4) The Authority shall refer any failure to comply with regulation 8 (1) and 8 (2) 

to the CCC which shall hear the matter and make recommendations to the 

Authority on the action to be taken against the parties for their lack of 

compliance." 
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1.2 Section 60(1) of the Electronic Communications Act, 2005 (Act No. 36 of 

2005) ( "ECA ") provides that "subscription broadcasting services may not 

acquire exclusive rights that prevent or hinder the free -to -air broadcasting 

of national sporting event, as identified in the public interest from time to 

time, by the Authority, after consultation with the Minister and the 

Minister of Sport and in accordance with the regulations prescribed by the 

Authority ". 

1.3 Section 60(2) of the ECA provides that "in the event of a dispute arising 

concerning subsection (1) any party may notify the Authority of the 

dispute in writing and such dispute must be resolved on an expedited 

basis by the Authority in accordance with the regulations prescribed by 

the Authority ". 

1.1 The Independent Communications Authority of South Africa ( "ICASA / the 

Authority ") is enjoined in terms of section 2 of the Independent 

Communications Authority of South Africa Act, 2000 (Act No. 13 of 2000) 

( "ICASA Act "), amongst others, to regulate broadcasting in the public 

interest. 
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1.5 Considering the above, the Authority has decided to amend the 2010 

Regulations. The Authority has prepared the Draft Sports Broadcasting 

Services Amendment Regulations, 2018, ( "the Draft Regulations ") and 

invites interested parties to make written representations thereon. The 

Draft Regulations introduce the new listing and divided this into three 

groups, namely: 

a) Group A is a list of sporting events to be broadcast by the Free to Air 

(FTA) broadcasters; 

b) Group B is a list of sporting events to be offered to Subscription 

broadcasters on a non -exclusive basis under sub -licencing conditions; 

and 

c) Group C is geared at sporting events deemed as minority and 

developmental sports. 

1.6 The Draft Regulations advance equality, human dignity through access to 

sport of National interest to all citizens. This will further ensure that sports 

continue to promote social inclusion, equity and sustainability by ensuring 

that even minority sports are given prominence on broadcasting system to 

create opportunities provided by sports for the current generation as well 

as generations to come. 

1.4 On 7 April 2010, the Authority prescribed the Sport Broadcasting Services 

Regulations, 20101 ( "the 2010 Regulations ") which repealed the Sports 

Broadcasting Right Regulations, 2003 promulgated in terms of the 

Broadcasting Act, 1999 (Act No. 4 of 1999). 
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A definition for "Developmental Sports" is inserted to mean sports aimed 

at promoting social change and enlarging the population's choices and 

increasing opportunities to all members of the society. This definition was 

inserted to provide clarity and a description on what constitutes the type 

of sporting events listed in the proposed Group C. The definition was 

informed by the United Nations' definition of "development" in the context 

of Sport for Development and Peace. 
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A definition for "National Sporting Representative" is inserted to mean any 

individual representing South Africa in a confederation sporting event. 

This definition was derived from the definition of the terms "Olympian" 
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Z Constitution of the South African Sports Confederation and Olympic Committee, Page 8 & paragraphs 4.41 
and 4.42: Olympian and Paralympian are defined as follows: 

"Olympians" means such athlete or athletes who have represented South Africa at the Olympic Games. 
"Paralympians" means such athlete or athletes who have represented South Africa at the Paralympic Games. 
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3.1.1 Section 60(1) of the ECA empowers the Authority to identify national 

sporting events in the public interest from time to time, after consultation 

with the Minister of Communications, Telecommunications and Postal 

Services and the Minister of Sport and Recreation. Regulation 7(1)(d) of 

the 2010 Regulations requires that any changes to the criteria used in the 

listing of national sporting events and the list thereof shall be affected 

after consultation with the Ministers. 

3.2.1 Section 4(4) of the ECA requires the Authority to publish a notice 

declaring its intention to make Regulations and inviting interested parties 

to make written representation on the draft Regulations, in no less than 

thirty (30) days before any Regulation is made. The publication of these 

Draft Regulations on the Sports Broadcasting Services, marks the 

consultation process envisaged in terms of section 4(4) of the ECA. 
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3.2.2 The Authority may hold public hearings on the Draft Regulations if 

deemed necessary. The Authority will, if it deems it necessary to hold 

public hearings, notify stakeholders of the date, time and the venue of the 

hearings. 
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