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Act No. 16 of 2019 Division of Revenue Act, 2019

(English text signed by the President)
(Assented to 29 April 2019

ACT

To provide for the equitable division of revenue raised nationally among the
national, provincial and local spheres of government for the 2019/20 financial year,
the determination of each province’s equitable share and allocations to provinces,
local government and municipalities from national government’s equitable share
and the responsibilities of all three spheres pursuant to such division and
allocations; and to provide for matters connected therewith.

PREAMBLE

WHEREAS section 214(1) of the Constitution of the Republic of South Africa, 1996,
requires an Act of Parliament to provide for—
(a) the equitable division of revenue raised nationally among the national,
provincial and local spheres of government;
(b) the determination of each province’s equitable share of the provincial share of
that revenue; and
(c) any other allocations to provinces, local government or municipalities from
the national government’s share of that revenue, and any conditions on which
those allocations may be made;

WHEREAS section 7(3) of the Money Bills and Related Matters Act, 2009 (Act No. 9

of 2009), requires the introduction of the Division of Revenue Bill at the same time as
the Appropriation Bill is introduced,

E IT THEREFORE ENACTED by the Parliament of the Republic of South Africa,
as follows:—

ARRANGEMENT OF SECTIONS
Sections
CHAPTER 1 5

INTERPRETATION AND OBJECTS OF ACT

[a——

Interpretation
2. Objects of Act

CHAPTER 2
EQUITABLE SHARE ALLOCATIONS 10
Equitable division of revenue raised nationally among spheres of government
Equitable division of provincial share among provinces

Equitable division of local government share among municipalities
Shortfalls and excess revenue

ok w
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Molao wa Dikarolo tsa lekeno wa, 2019 Act No. 16 ya 2019

(English text signed by the President)
(Assented to 29 April 2019)

MOLAO

Ho nehelana ka karolo e lekanang ya lekeno le entsweng boemong ba naha
mahareng a mmuso wa naha, provense le lehae bakeng la selemo sa ditjhelete sa
2019/20; ho hlwaya karolo e lekanang ya provense ka nngwe le dikabo ho
diprovinse, mmuso wa selehae le dimmasepala ho tswa dikarolong tse lekanang tsa
mmuso wa naha le maikarabelo a dikarolo tse tharo phihlellong ya dikarolo le
dikabo; le ho nehelana ka dintlha tse amanang le tse mona.

KETAPELE

LE HA karolo 214(1) ya Molaotheo wa Rephaboliki ya Afrika Borwa, wa 1996, o hloka
Molao wa Palamente ho nehelana ka—
(a) tekano ya karolo ya lekeno le entsweng boemong ba naha mahareng a mmuso
wa naha, provense le mmuso wa selehae;
(b) ho hlwaya karolo e lekaneng ya lekeno la provense ka nngwe; le
(c) kabo e nngwe le e nngwe ho diprovense, mmuso wa selehae kapa
dimmasepala ho tswa karolong ya lekeno la mmuso wa naha, le dipehelo tse
ding le tse ding tseo dikabo di ka etswang ka tsona;

LE HA karolo 7(3) ya Money Bills and Related Matters Act, 2009 (Molao 9 wa 2009),

e hloka ho tsebiswa ha Bili ya Dikarolo tsa Lekeno ka nako e le nngwe le Bili ya Kabo
ha e tsebiswa,

A E SE E ENTSWE MOLAO ke Palamente ya Rephaboliki ya Afrika Borwa, ka
ho latela:—

TLHOPHISO YA DIKAROLO
Dikarolo
KGAOLO 1 5
TLHALOSO LE MAIKEMISETSO A MOLAO

Tlhaloso
Maikemisetso a Molao

[N

KGAOLO 2
KAROLO E LEKANANG YA DIKABO 10

3. Karolo e lekanang ya lekeno le e entsweng boemong ba naha mahareng a
dikarolo tsa mmuso

Karolo e lekanang mahareng a diprovense

Karolo e lekanang ya mmuso wa selehae mahareng a dimmasepala

Kgahello le keketseho ya lekeno 15

A
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4
CHAPTER 3
CONDITIONAL ALLOCATIONS TO PROVINCES AND MUNICIPALITIES
Part 1

Conditional allocations

7. Conditional allocations to provinces 5
8. Conditional allocations to municipalities
Part 2

Duties of accounting officers in respect of Schedule 4 to 7 allocations

9. Duties of transferring officer in respect of Schedule 4 allocations

10.  Duties of transferring officer in respect of Schedule 5 or 6 allocations 10

11.  Duties of receiving officer in respect of Schedule 4 allocations

12.  Duties of receiving officer in respect of Schedule 5 or 7 allocations

13.  Duties of receiving officer in respect of infrastructure conditional allocations to
provinces

14.  Infrastructure conditional allocations to metropolitan municipalities 15

15.  Duties in respect of annual financial statements and annual reports for 2019/20

Part 3
Matters relating to Schedule 4 to 7 allocations

16.  Publication of allocations and frameworks

17.  Expenditure in terms of purpose and subject to conditions 20
18.  Withholding of allocations

19.  Stopping of allocations

20. Reallocation of funds

21.  Conversion of allocations

22.  Unspent conditional allocations 25

CHAPTER 4
MATTERS RELATING TO ALL ALLOCATIONS

23.  Payment requirements

24.  Amendment of payment schedule

25.  Transfers made in error or fraudulently 30

26. New allocations during financial year and Schedule 7 allocations

27.  Preparations for 2020/21 financial year and 2021/22 financial year

28.  Transfers before commencement of Division of Revenue Act for 2020/21
financial year

CHAPTER 5 35

DUTIES AND POWERS OF MUNICIPALITIES, PROVINCIAL TREASURIES
AND NATIONAL TREASURY

29.  Duties of municipalities

30. Duties and powers of provincial treasuries
31. Duties and powers of National Treasury 40
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5

KGAOLO 3

DIKABO TSE NANG LE DIPEHELO HO DIPROVENSE LE DIMMASEPALA

8.

10.
11.
12.
13.

14.

15.

16.
17.
18.
19.
20.
21.
22.

23.
24.
25.
26.
27.

28.

Karolo 1
Dikabo tse nang le dipehelo

Dikabo tse nang le dipehelo ho diprovense
Dikabo tse nang le dipehelo ho dimmasepala

Karolo 2
Mesebetsi ya ba ikarabellang ho latela dikabo tsa Shejule 4 ho ya ho 7

Mesebetsi ya mohlanka wa phithiso ho latela dikabo tse Shejuleng 4
Mesebetsi ya mohlanka wa phithiso ho latela dikabo tse Shejuleng 5 kapa 6
Mesebetsi ya mohlanka ya amohelang ho latela dikabo tsa Shejule 4
Mesebetsi ya mohlanka ya amohelang ho latela dikabo tsa Shejule 5 kapa 7
Mesebetsi ya mohlanka ya amohelang ho latela dikabo tse nang le dipehelo tsa
moralo wa motheo ho diprovense

Dikabo tse nang le dipehelo ho moralo wa motheo wa dimmasepala tsa
metsesetoropo

Mesebetsi ho latela ditokodiso tsa ditjhelete tsa selemo le ditlaleho tsa selemo
tsa 2019/2020

Karolo 3
Dintlha tse amanang le dikabo tsa Shelule 4 ho ya ho 7

Phatlalatso ya dikabo le meralo ya tshebetso
Tshebediso ho latela maikemisetso le dipehelo
Ho emisa dikabo

Thibela ya dikabo

Kabo botjha ya matlole

Phetholelo ya dikabo

Dikabo tse nang le dipehelo tse sa sebediswang

KGAOLO 4
DINTLHA TSE AMANANG LE DIKABO TSOHLE

Ditlhoko tsa tefello

Phetolo ya shejule sa tefello

Phitiso e entsweng ka phoso kapa ka ho tsietsa

Dikabo tse ntjha selemong sa ditjhelete le dikabo tsa Shejule 7

Boitokisetso ba selemo sa ditjhelete sa 2020/21 le selemo sa ditjhete sa
2021/22

Diphitiso pele ho galeho ya Molao wa Dikarolo tsa Lekeno bakeng la selemo
sa ditjhelete sa 2020/21

KGAOLO 5

MESEBETSI LE MATLA A DIMMASEPALA, MATLOTLO A DIPROVENSE

29.
30.
31.

LE LETLOTLO LA NAHA
Mesebetsi ya dimmasepala

Mesebetsi le matla a matlotlo a provense
Mesebetsi le matla a Letlotlo la Naha
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6
CHAPTER 6
GENERAL

32. Liability for costs incurred in violation of principles of cooperative governance
and intergovernmental relations
33.  Irregular expenditure 5
34.  Financial misconduct
35. Delegations and assignments
36. Departures
37. Regulations
38. Repeal of laws and savings 10
39.  Short title and commencement

SCHEDULE 1

Equitable division of revenue raised nationally among the three spheres of government

SCHEDULE 2

Determination of each province’s equitable share of the provincial sphere’s share of 15
revenue raised nationally (as a direct charge against the National Revenue Fund)

SCHEDULE 3

Determination of each municipality’s equitable share of the local government sphere’s
share of revenue raised nationally

SCHEDULE 4 20
Part A

Allocations to provinces to supplement the funding of programmes or functions funded
from provincial budgets

Part B

Allocations to municipalities to supplement the funding of programmes or functions 25
funded from municipal budgets

SCHEDULE 5
Part A

Specific purpose allocations to provinces

Part B 30
Specific purpose allocations to municipalities
SCHEDULE 6
Part A

Allocations-in-kind to provinces for designated special programmes

Part B 35
Allocations-in-kind to municipalities for designated special programmes
SCHEDULE 7
Part A

Allocations to provinces for immediate disaster response

Part B 40

Allocations to municipalities for immediate disaster response
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KGAOLO 6
KAKARETSO

32. Maikarabelo bakeng la ditjeho tse amohetsweng bakeng la ho tlola maitshwaro
a puso ya kopanelo le dikamano mahareng a mebuso
33.  Tshebediso e sa lokang ya tjhelete 5
34.  Maitshwaro a mabe ditjheleteng
35. Barongwa le thomo
36. Ho tlohelliswa
37. Melawana
38. Tlhakolo ya melao le dipoloko 10
39.  Sehlooho se sekgutshwane le qaleho

SHEJULE 1

Karolo e lekaneng ya lekeno le entsweng boemong ba naha mahareng a dikarolo tse
tharo tsa mmuso

SHEJULE 2 15

Ho hlwaya karolo e lekaneng ya provense ka nngwe lekenong le entsweng boemong ba
naha (e le maikarabelo a tobaneng le Letlole la Lekeno la Naha)

SHEJULE 3

Ho hlwaya karolo e lekaneng ya lekeno la dikarolo tsa mmuso wa selehae bakeng la
mmasepala o mong le o mong lekenong le entsweng boemong ba naha 20

SHEJULE 4
Karolo A

Dikabo ho diprovense ho ka matlafatsa matlole a mananeo kapa mesebetsi e nehwang
tjhelete ho tswa ditekanyetsong tsa diprovenseng

Karolo B 25

Dikabo ho dimmasepala ho ka matlafatsa matlole a mananeo kapa mesebetsi e nehwang
tjhelete ho tswa ho ditekanyetso tsa dimmasepala

SHEJULE 5
Karolo A

Dikabo tse nang le mabaka diprovenseng 30

Karolo B
Dikabo tse nang le mabaka dimmasepaleng
SHEJULE 6
Karolo A

Dikabo ho diprovense bakeng la mananeo a ikgethileng 35

Karolo B
Dikabo ho dimmasepala bakeng la mananeo a ikgethileng
SHEJULE 7
Karolo A

Bakeng la ho nehela diprovense matlole ho tlamela kodua hang hang 40

Karolo B

Bakeng la ho nehela dimmasepala matlole ho tlamela kodua hang hang
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CHAPTER 1
INTERPRETATION AND OBJECTS OF ACT
Interpretation

1. (1) In this Act, unless the context indicates otherwise, any word or expression to
which a meaning has been assigned in the Public Finance Management Act or the 5
Municipal Finance Management Act has the meaning assigned to it in the Act in
question, and—

“accreditation” means accreditation of a municipality, in terms of section 10(2) of

the Housing Act, 1997 (Act No. 107 of 1997), to administer national housing
programmes, read with Part 3 of the National Housing Code, 2009 (Financial 10
Interventions: Accreditation of Municipalities);

“allocation” means the equitable share allocation to the national sphere of
government in Schedule 1, a province in Schedule 2 or a municipality in Schedule

3, or a conditional allocation;

“category A, B or C municipality” means a category A, B or C municipality 15
envisaged in section 155(1) of the Constitution;

“conditional allocation” means an allocation to a province or municipality from

the national government’s share of revenue raised nationally, envisaged in section
214(1)(c) of the Constitution, as set out in Schedule 4, 5, 6 or 7,

“Constitution” means the Constitution of the Republic of South Africa, 1996; 20
“corporation for public deposits account” means a bank account of the
Provincial Revenue Fund held with the Corporation for Public Deposits,
established by the Corporation for Public Deposits Act, 1984 (Act No. 46 of 1984);
“declared disaster” means a national, provincial or local state of disaster declared

in terms of section 27, 41 or 55 of the Disaster Management Act, 2002 (Act No. 57 25
of 2002);

“Education Infrastructure Grant” means the Education Infrastructure Grant
referred to in Part A of Schedule 4,

“financial year”, in relation to—

(a) anational or provincial department, means the year ending 31 March; or 30
(b) a municipality, means the year ending 30 June;

“framework” means the conditions and other information in respect of a
conditional allocation published in terms of section 16 or 26;

‘“Health Facility Revitalisation Grant” means the Health Facility Revitalisation
Grant referred to in Part A of Schedule 5; 35
“housing emergency” means a housing emergency as defined in paragraphs 2.3.1

(a) and (b) of the Emergency Housing Programme contained in the National
Housing Code published in terms of section 4 of the Housing Act, 1997 (Act
No. 107 of 1997);

“Human Settlements Development Grant” means the Human Settlements 40
Development Grant referred to in Part A of Schedule 5;

“Integrated City Development Grant” means the Integrated City Development
Grant referred to in Part B of Schedule 4;

“Integrated National Electrification Programme Grant” means the Integrated
National Electrification Programme Grant referred to in Part B of Schedule 5 or 45
Part B of Schedule 6;

“integration zone” means the integration zone as defined in the Built Environ-
ment Performance Plan Guideline issued by the National Treasury;

“Jegislation” means national legislation or provincial legislation as defined in
section 239 of the Constitution; 50
“level one accreditation” means accreditation to render beneficiary management,
subsidy budget planning and allocation, and priority programme management and
administration, of national housing programmes;

“level two accreditation” means accreditation to render full programme
management and administration of all housing instruments and national housing 55
programmes in addition to the responsibilities under a level one accreditation;
“Maths, Science and Technology Grant” means the Maths, Science and
Technology Grant referred to in Part A of Schedule 5;

“medium term expenditure framework” means a budgeting framework applied

by the National Treasury which— 60
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KGAOLO 1
TLHALOSO LE MAIKEMISETSO A MOLAO
Tlhaloso

1. (1) Molaong ona, ntle le ha e ba sengolwa se hlalosa ka tsela e nngwe, lentswe le
leng le le leng kapa totobatso e nngwe le e nngwe e nehetsweng moelelo ka hare ho
Molao wa Taolo ya Ditjhelete tsa Setjhaba kapa Molao wa Taolo ya Ditjhelete tsa
Mmasepala ke moelelo o nehetsweng Molao 0o, mme—

“tumello” e bolela tumello ya mmasepala ho latela dintlha tse karolong 10(2) tsa
Molao wa Matlo wa 1997 (Molao 107 wa 1997) ho tsamaisa mananeo a matlo a
naha, e balwa ha mmoho le Karolo 3 ya Khoutu ya Matlo ya Naha ya 2009 (ho kena
Dipakeng ka Ditjhelete: Tumello ya Dimmasepala);

“kabo” e bolela karolo e lekanang ya kabo dikarolong tsa mmuso wa naha
Shejuleng 1, provense Shejuleng 2, mmasepala Shejuleng 3 kapa kabo e nang le
dipehelo;

“mmasepala o sehlopheng sa A, B kapa C” e bolela mmasepala wa sehlopha A,
B kapa C o hlalositsweng karolong 155(1) ya Molaotheo;

“kabo e nang le dipehelo” e bolela kabo e nang le dipehelo diprovenseng kapa
mmasepaleng ho tswa karolong ya lekeno la mmuso wa naha le e entsweng
boemong ba naha jwalo ka ha ho hlalositswe karolong 214(1)(c) ya Molaotheo, le
ho latela tlhalosa ya Shejule 4, 5, 6 kapa 7;

“Molaotheo” e bolela Molaotheo wa Rephaboliki ya Afrika Borwa wa 1996;
“sehlopha sa batho ba ikarabellang akhaontong ya setjhaba” e bolela
akhaonto ya banka ya Lekeno la Provense e entsweng le sehlopha sa ba
ikarabellang akhaontong ya setjhaba e theuweng ka Molao wa Sehlopha sa Batho
ba ikarabellang Akhaontong ya Setjhaba wa 1984 (Molao 46 wa 1984);

“kodua e phatlaladitsweng” e hlalosa boemo ba kodua ba naha, provense kapa
selehae bo entsweng ho latela karolo 27, 41 kapa 55 ya Disaster Management Act,
2002 (Molao 57 wa 2002);

“Letlole la Moralo wa Motheo la Thuto” e bolela Letlole la Moralo wa motheo
la Thuto e hlaloswang Karolong A ya Shejule 4;

“selemo sa ditjhelete” e bolela, mabapi le—

(a) lefapha la naha kapa provense selemong se felang ka la 31Hlakubele; kapa
(b) mmasepala selemong se felang ka la 30 Phupjane;

“moralo wa tshebetso” e bolela maemo le lesedi mabapi le kabo e nang le
dipehelo e phatlaladitsweng ho latela dintlha tsa karolo 16 kapa 26;

“Letlole la Ntlafatso ya Sesebediswa sa Bophelo bo Botle” e bolela Letlole la
Ntlafatso ya Sesebediswa sa Bophelo bo Botle le hlaloswang Karolong A ya
Shejule 5;

“gomatsi ya matlo” e hlalosa qomatsi ya matlo jwalo ka ha ho hlalositswe
temaneng 2.3.1 (a) le (b) Lenaneo la Qomatsi ya Matlo le ka hare ho Khoutu ya
Matlo a Setjhaba e phatlaladitsweng ho latela karolo 4 ya Housing Act, 1997
(Molao 107 wa 1997);

“Letlole la Ntshetsopele ya Bodulo” e hlalosa Letlole la Ntshetsopele ya bodulo
le hlaloswang Karolong A ya Shejule 5;

“Letlole la Ntshetsopele e Kopaneng ya Motsesetoropo” e hlalosa Letlole la
Ntshetsopele e Kopaneng ya Motsesetoropo e hlaloswang Karolong B ya
Shejule 4;

“Letlole la Lenaneo le Kopaneng la Motlakase la Naha” e hlalosa Letlole la
Lenaneo le Kopaneng la Motlakase la Naha le hlaloswang Karolong B ya
Shejule 6;

‘“sebaka sa kopano” e bolela sebaka sa kopano jwalo ka ha sehlositswe Tataisong
ya Leano la Tshebetso Kahong ya Tikoloho le nehetsweng ke Letlotlo la Naha;
“molao” e bolela molao wa naha kapa molao wa provense jwalo ka ha ho
hlalositswe karolong 239 ya Molaotheo;

“tumello ya boemo ba pele” e hlalosa tumello ya ho nehelana ka taolo ya ba
unang molemo, leano la tekanyetso ya tshehetso le kabo, taolo ya mananeo a
bohlokwa ha mmoho le tsamaiso ya mananeo a matlo a naha;

“tumello ya boemo ba bobedi” e bolela tumello ya ho nehelana ka taolo le
tsamaiso e felletseng ya disebediswa tsa bodulo le mananeo a bodulo a naha
hodimo ha maikarabelo a ka tlase ho tumello ya boemo ba pele;
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(a) translates government policies and plans into a multi-year spending plan; and

(b) promotes transparency, accountability and effective public financial manage-
ment;

“metropolitan municipality” means a metropolitan municipality as defined in

section 1 of the Municipal Structures Act; 5

“Municipal Finance Management Act” means the Local Government: Munici-

pal Finance Management Act, 2003 (Act No. 56 of 2003);

“Municipal Structures Act” means the Local Government: Municipal Structures

Act, 1998 (Act No. 117 of 1998);

“Municipal Systems Act” means the Local Government: Municipal Systems Act, 10

2000 (Act No. 32 of 2000);

“Neighbourhood Development Partnership Grant” means the Neighbourhood

Development Partnership Grant referred to in Part B of Schedule 5 or Part B of

Schedule 6;

“organ of state” means an organ of state as defined in section 239 of the 15

Constitution;

“overpayment” means the transfer of more than the allocated amount of an

allocation or the transfer of an allocation in excess of the applicable amount in a

payment schedule;

“payment schedule” means a schedule which sets out— 20

(a) the amount of each transfer of a provincial equitable share or a conditional
allocation for a province or municipality to be transferred in terms of this Act;

(b) the date on which each transfer must be paid; and

(c¢) to whom, and to which bank account, each transfer must be paid;

“prescribe” means prescribe by regulation in terms of section 37; 25

“primary bank account”, in relation to—

(a) aprovince, means a bank account of the Provincial Revenue Fund, envisaged
in section 21(2) of the Public Finance Management Act and which the
accounting officer of the provincial treasury has certified to the National
Treasury; or 30

(b) a municipality, means the bank account of the municipality as determined in
terms of section 8 of the Municipal Finance Management Act;

“Provincial Roads Maintenance Grant” means the Provincial Roads Mainte-

nance Grant referred to in Part A of Schedule 4;

“Public Finance Management Act” means the Public Finance Management Act, 35

1999 (Act No. 1 of 1999);

“Public Transport Network Grant” means the Public Transport Network Grant

referred to in Part B of Schedule 5;

“Public Transport Operations Grant” means the Public Transport Operations

Grant referred to in Part A of Schedule 4; 40

“quarter”, in relation to—

(a) a national or provincial department, means the period from—

(i) 1 April to 30 June;
(i) 1 July to 30 September;
(iii) 1 October to 31 December; or 45
(iv) 1 January to 31 March; or
(b) a municipality, means—
(i) 1 July to 30 September;
(i) 1 October to 31 December;
(iii) 1 January to 31 March; or 50
@iv) 1 April to 30 June;

“receiving officer”, in relation to—

(a) aSchedule4, 5 or 7 allocation transferred to a province, means the accounting
officer of the provincial department which receives that allocation or a portion
thereof for expenditure through an appropriation from its Provincial Revenue 55
Fund; or

(b) a Schedule 4, 5 or 7 allocation transferred or provided in kind to a
municipality, means the accounting officer of the municipality;

“receiving provincial department”, in relation to a Schedule 4, 5 or 7 allocation

transferred to a province, means the provincial department which receives that 60

allocation or a portion thereof for expenditure through an appropriation from its

Provincial Revenue Fund;
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“Letlole la Dipalo, Saense le Thekenoloji” e bolela Dipalo, Saense le

Thekenoloji e hlaloswang Karolong A ya Shejule 5;

“moralo wa tshebetso wa ditjeho tsa sehla se bohareng” e bolela moralo wa

tshebetso wa tekanyetso o sebediswang ke Letlotlo la Naha o—

(a) fetolelang dipholisi tsa mmuso le maano ho a leano la tshebediso ya tjhelete la 5
dilemo; le

(b) phahamiso ya ponaletso, maikarabelo le taolo ya mantlha ya tjhelete ya
setjhaba;

“mmasepala wa motsesetoropo” e hlalosa masepala wa motsesetoropo jwalo ka

ha ho hlalositswe karolong 1 ya Molao wa Meralo ya Mmasepala; 10

“Molao wa Taolo ya Ditjhelete tsa Mmasepala” e bolela Mmuso wa Selehae:

Molao wa Taolo ya Ditjhelete tsa Mmasepala, wa 2003 (Molao 56 wa 2003);

“Molao wa Meralo ya Mmasepala” e hlalosa Local Government: Municipal

Structures Act, 1998 (Molao 117 wa 1998);

“Molao wa Mekgwa ya Mmasepala” e hlalosa Local Government: Municipal 15

Systems Act, 2000 (Molao 32 wa 2000);

“Letlole la Ntshetsopele ya Tshebedisano mmoho ya Boahisane” e hlalosa

Letlole la Ntshetsopele ya Tshebedisano mmoho ya Boahisani le hlaloswang

Karolong B ya Shejule 6;

“lekala la mmuso” e hlaosa lekala la mmuso jwalo ka ha le hlalositswe karolong 20

239 ya Molaotheo;

“tefello e ka hodimo” e hlalosa phethiso ya palo e fetang kabo kapa phethiso ya

kabo e sa lateleng shejule sa tefello;

“tefello ya shejule” e hlalosa shejule se hlalosang—

(a) palo e nngwe le e nngwe ya phithiso ya karolo e lekaneng kapa kabo e nngwe 25
le e nngwe e nang le dipehelo ho latela Molao ona e ka fetisetswa provenseng
kapa dimmasepaleng;

(b) letsatsi leo phethiso e tshwanetseng ho lefellwa ka lona; le

(c¢) akhaonto ya banka le eo phithiso e nngwe le e nngwe e tshwanetseng ho
etswa; 30

“tlhalosetso” e bolela tlhalosetso ya molao ho latela karolo 37;

“akhaonto ya banka e ka sehloohong” mabapi le—

(a) ka manong le provense, e bolela akhaonto ya banka ya Letlole la Lekeno la
Provense le hlaloswang karolong 21(2) ya Molao wa Taolo ya Ditjhelete tsa
Setjhaba mme eo ya ikarabellang wa Letlotlo la Provense a e netefaditseng le 35
Letlotlo la Naha; kapa

(b) mmasepala, e hlalosa akhaonto ya banka ya mmasepala ho latela karolo 8 ya
Molao wa Taolo ya Ditjhelete tsa Mmasepala;

“Letlole la Tlhokomelo ya Ditsela tsa Provense” e bolela Letlole 1a Tlhokomelo

ya Ditsela tsa Provense e hlaloswang Karolong A ya Shejule 4; 40

“Molao wa Taolo ya Ditjhelete tsa Setjhaba” e bolela Molao wa Taolo ya

Ditjhelete tsa Setjhaba, wa 1999 (Molaol wa 1999);

“Letlole la Marangrang a Dipalangwang tsa Setjhaba” e hlalosa Letlole la

Marangrang a Dipalangwang tsa Setjhaba le hlaloswang Karolong B ya Shejule 5;

“Letlole la Tshebetso ya Dipalangwang tsa Setjhaba” e hlalosa Letlole la 45

Tshebetso ya Dipalangwang tsa Setjhaba le hlaloswang Karolong A ya Shejule 4;

“kotara” e bolela, mabapi le—

(a) lefapha la naha kapa provense, nakong ya ho tloha—

(i) 1 Mmesa ho ya ho 30 Phupjane;
(i1) 1 Phupu ho ya ho 30 Lwetse; 50
(iii) 1 Mphalane ho ya ho 31 Tshitwe; kapa
(iv) 1 Pherekgong ho ya ho 31 Hlakubele; kapa
(b) mmasepala—
(i) 1 Phupu ho ya ho 30 Lwetse;
(i) 1 Mphalane ho ya ho 31 Tshitwe; 55
(iii)) 1 Pherekgong ho ya ho 31 Hlakubele; kapa
(iv) 1 Mmesa ho ya ho 30 Phupjane;

“mohlanka ya amohelang” e hlalosa, mabapi le—

(a) kabo ya Shejule 4, 5 kapa 7 e lebisitsweng provenseng, ya ikarabellang ho
lefapha la provense e fumanang kabo kapa karolo bakeng la ho e sebedisa ho 60
tswa Letloleng la Lekeno la Provense; kapa

(b) kabo ya Shejule 4, 5 kapa 7 e fetiseditsweng kapa e nehetsweng mmasepala e
bolela ya ikarabellang mmasepaleng;
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“School Infrastructure Backlogs Grant” means the School Infrastructure

Backlogs Grant referred to in Part A of Schedule 6;

“this Act” includes any framework or allocation published, or any regulation

made, in terms of this Act;

“transferring officer” means the accounting officer of a national department that 5

transfers a Schedule 4, 5 or 7 allocation to a province or municipality or spends a

Schedule 6 allocation on behalf of a province or municipality;

“Urban Settlements Development Grant” means the Urban Settlements

Development Grant referred to in Part B of Schedule 4; and

“working day” means any day except a Saturday, a Sunday or a public holiday as 10

defined in the Public Holidays Act, 1994 (Act No. 36 of 1994).

(2) Any agreement, approval, certification, decision, determination, instruction,

notification, notice or request in terms of this Act must be in writing.

Objects of Act

2. The objects of this Act are— 15

(a) as required by section 214(1) of the Constitution, to provide for—

(1) the equitable division of revenue raised nationally among the three
spheres of government;
(ii) the determination of each province’s equitable share of the provincial
share of that revenue; and 20
(iii) other allocations to provinces, local government or municipalities from
the national government’s share of that revenue and conditions on which
those allocations are made;

(b) to promote predictability and certainty in respect of all allocations to
provinces and municipalities, in order that provinces and municipalities may 25
plan their budgets over a multi-year period and thereby promote better
coordination between policy, planning and budgeting; and

(c¢) promote transparency and accountability in the resource allocation process,
by ensuring that all allocations, except Schedule 6 allocations, are reflected on
the budgets of provinces and municipalities and the expenditure of conditional 30
allocations is reported on by the receiving provincial departments and
municipalities.

CHAPTER 2
EQUITABLE SHARE ALLOCATIONS
Equitable division of revenue raised nationally among spheres of government 35

3. (1) Revenue raised nationally in respect of the 2019/20 financial year must be
divided among the national, provincial and local spheres of government as set out in
Column A of Schedule 1.

(2) The envisaged division among the national, provincial and local spheres of
government of revenue anticipated to be raised nationally in respect of the 2020/21 40
financial year and the 2021/22 financial year, and which is subject to the Division of
Revenue Acts for those financial years, is set out in Column B of Schedule 1.

Equitable division of provincial share among provinces

4. (1) Each province’s equitable share of the provincial share of revenue raised
nationally in respect of the 2019/20 financial year is set out in Column A of Schedule 2. 45
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“lefapha la provense le amohelang” kamanong le kabo ya Shejule 4, 5 kapa 7 e
fetisetswang provenseng e hlalosa lefapha la provense le amohelang kabo kapa
karolo ya teng bakeng la ho e sebedisa ho tswa Letloleng la Lekeno la yona la
Provense;
“Letlole 1a Tshubuhlellano ya Moralo wa Motheo la Sekolo” e hlalosa Letlole 5
la Tshubuhlellano ya Moralo wa motheo wa Sekolo le hlaloswang Karolong A ya
Shejule 6;
“molao ona” e kenyeleditse moralo wa tshebetso o mong le o mong kapa kabo e
phatlaladitsweng kapa molawana o mong le o mong o entsweng ka tlasa Molao
ona; 10
“mohlanka wa phithiso” e hlalosa mohlanka ya ikarabellang wa lefapha la naha
le fetisang kabo e Shejuleng 4, 5 kapa 7 ho diprovense kapa dimmasepala kapa e
sebedise kabo e Shejuleng 6 boemong ba provense kapa mmasepala;
“Letlole la Ntshetsopele ya Bodulo ba Metsesetoropo” e hlalosa Letlole la
Ntshetsopele ya Bodulo ba Metsesetoropo e hlaloswang Karolong B ya Shejule 4; 15
le
“letsatsi la tshebetso” e hlalosa letsatsi le leng le le leng ntle le Mogebelo,
Sontaha le letsatsi la phomolo jwalo ka ha ho hlalositswe ho Public Holidays Act,
1994 (Molao 36 wa 1994).

(2) Tumello, geto, taelo kapa kopo e entsweng ho latela Molao ona e tshwanetse e be 20

e le e ngotsweng.

Maikemisetso a Molao

2. Maikemisetso a Molao ona ke ho—
(a) jwalo ka ha karolo 214(1) ya Molaotheo e hloka, e nehelana ka—
(i) kabo e lekanang ya lekeno le entsweng boemong ba naha mahareng a 25
dikarolo tse tharo tsa mmuso;
(i1)) ho hlwaya karolo ya lekeno e lekanang ya provense ka nngwe; le
(iii) dikabo tse ding ho diprovinse, mmuso wa selehae kapa dimmasepala ho
tswa karolong ya lekeno leo la mmuso wa naha le dipehelo tse etswang
le dikabo tseo; 30
(b) ho phahamisa ponelopele le netefaletso ya dikabo tsohle ho diprovense le
dimmasepala e le hore dikgone ho rala ditekanyetso tsa tsona tsa dilemo le ho
phahamisa tshebetso mmoho mahareng a pholisi, moralo le ditekanyetso; le
(c) ho phahamisa poneletso le maikarabelo tsamaisong ya ho nehelana ka
disebediswa ka ho etsa bonnete hore dikabo tsohle, ntle le dikabo tsa 35
Shejule 6, dihlahella ditekanyetsong tsa provense le dimmasepala le ka ho etsa
bonnete hore tshebediso ya dikabo tsenang le dipehelo ditlalehwa ke
dimmasepala le mafapha a diprovense a amohelang.

KGAOLO 2
KAROLO E LEKANANG YA DIKABO 40

Karolo e lekanang ya lekeno le entsweng boemong ba naha mahareng a dikarolo
tsohle tsa mmuso

3. (1) lekeno le entsweng boemong ba naha selemong sa ditjhelete sa 2019/20 le
tshwanetse le arolelwe muso wa naha naha, provense le mmuso wa selehae jwalo ka ha
ho hlalositswe Kholomong A ya shejule 1. 45
(2) Tjhebelopele ya karolo ya lekeno le lebelletsweng ho ka etswa dikarolong tsa
mmuso wa naha, provense le muso wa selehae selemong sa ditjhelete sa 2020/21 le
selemo sa ditjhelete sa 2021/22, e bile se ikamahanya le Melao ya Dikarolo tsa Lekeno
bakeng la dilemo tseo tsa ditjhelete, se hlalositswe Kholomong B ya Shejule 1.

Karolo e lekanang mahareng a diprovense 50
4. (1) Karolo e lekanang ya provense ho tswa karolong ya lekeno le entsweng

boemong ba naha ho latela selemo sa ditjhelete sa 2019/20 se hlalositswe Kholomong A
ya Shejule 2.
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(2) The envisaged equitable share for each province of revenue anticipated to be
raised nationally in respect of the 2020/21 financial year and the 2021/22 financial year,
and which is subject to the Division of Revenue Acts for those financial years, is set out
in Column B of Schedule 2.

(3) The National Treasury must transfer each province’s equitable share referred toin 5
subsection (1) to the corporation for public deposits account of the province in
accordance with the payment schedule determined in terms of section 23.

Equitable division of local government share among municipalities

5. (1) Each municipality’s equitable share of local government’s share of revenue
raised nationally in respect of the 2019/20 financial year is set out in Column A of 10
Schedule 3.

(2) The envisaged equitable share for each municipality of revenue anticipated to be
raised nationally in respect of the 2020/21 financial year and the 2021/22 financial year,
and which is subject to the Division of Revenue Acts for those financial years, is set out
in Column B of Schedule 3. 15

(3) The national department responsible for local government must transfer a
municipality’s equitable share referred to in subsection (1) to the primary bank account
of the municipality in three transfers on 8 July 2019, 2 December 2019 and 16 March
2020, in the amounts determined in terms of section 23(2).

Shortfalls and excess revenue 20

6. (1) If the actual revenue raised nationally in respect of the 2019/20 financial year
falls short of the anticipated revenue set out in Column A of Schedule 1, the national
government bears the shortfall.

(2) If the actual revenue raised nationally in respect of the 2019/20 financial year
exceeds the anticipated revenue set out in Column A of Schedule 1, the excess accrues 25
to the national government, and may be used to reduce borrowing or pay debt as part of
its share of revenue raised nationally.

(3) A portion of national government’s equitable share or excess revenue envisaged in
subsection (2), may be appropriated through the applicable legislation envisaged in
section 12 of the Money Bills and Related Matters Act, 2009 (Act No. 9 of 2009), to 30
make further allocations to—

(a) national departments; or
(b) provinces or municipalities.

CHAPTER 3
CONDITIONAL ALLOCATIONS TO PROVINCES AND MUNICIPALITIES 35
Part 1
Conditional allocations
Conditional allocations to provinces

7. (1) Conditional allocations to provinces for the 2019/20 financial year from the
national government’s share of revenue raised nationally are set out in— 40
(a) Part A of Schedule 4, specifying allocations to provinces to supplement the

funding of programmes or functions funded from provincial budgets;
(b) Part A of Schedule 5, specifying specific-purpose allocations to provinces;
(c) Part A of Schedule 6, specifying allocations-in-kind to provinces for
designated special programmes; and 45
(d) Part A of Schedule 7, specifying funds that are not allocated to specific
provinces, that may be released to provinces to fund an immediate response to
a declared disaster or housing emergency.
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(2) Tjhebelopele ya karolo ya lekeno lebakeng la provense e nngwe le e nngwe le
lebelletsweng ho etswa boemong ba naha bakeng la selemo sa ditjhelete sa 2020/21 le
selemo sa ditjhelete sa 2021/22, eo e bile e ikamahanya le nehelano e Melaong ya
Dikarolo tsa Lekeno bakeng la dilemo tseo tsa ditjhelete, tse hlalositswe Kholomong B
ya Shejule 2. 5

(3) Letlotlo la Naha le tshwanetse ho fetisa karolo e lekanang ya kabo ya provense e
nngwe le e nngwe e hlalositsweng karolwaneng (1) ho sehlopha sa batho ba kgethuweng
bakeng la akhaonto ya ho kenya tjhelete ya setjhaba ya provense ho latela shejule ya
tefello e hlwauweng ke karolo 23.

Karolo e lekanang ya mmuso wa selehae mahareng a dimmasepala 10

5. (1) Karolo e lekanang ya mmasepala o mong le o mong ya karolo ya mmuso wa
selehae ya lekeno le e entsweng boemong ba naha selemong sa ditjhelete sa 2019/20 e
hlahisitswe kholomong A ya Shejule 3.

(2) Tjhebelopele ya karolo ya lekeno mahareng a dimmasepala le lebelletsweng ho
etswa boemong ba naha selemong sa ditjhelete sa 2020/21 le selemo sa ditjhelete sa 15
2021/22 eo e bile e ikamahanya le nehelano ya selemo Melaong ya Dikarolo tsa Lekeno
bakeng la dilemo tseo, e hlalositswe Kholomong B ya Shejule 3.

(3) Lefapha la naha le ikarabellang ho mmuso wa selehae le tshwanetse ho fetisa
karolo e lekanang ya mmasepala e hlaloswang karolwaneng (1) ho akhaonto ya banka ya
mmasepala ka diphitiso tse tharo tsa ka la 8 Phupu 2019, 2 Tshitwe 2019 le 16 Hlakubele 20
2020, ka palo e entsweng ho latela karolo 23(2).

Kgahello le keketseho ya lekeno

6. (1) E bang lekeno le entsweng boemong ba naha selemong sa ditjhelete sa 2019/20
le haella ho latela ka moo ho neng ho lebelletswe jwalo ka ha ho hlalositswe Kholomong
A Shejuleng 1, mmuso wa naha ke ona o tla nka maikarabello kgaellong eo. 25
(2) E bang lekeno le entsweng bo emong ba naha selemong sa ditjhelete sa 2019/20
le eketsehile jwalo ka ha hone ho sa lebellwa jwalo ka ha ho hlalositswe Kholomong A
ya Shejule 1, keketseho eo e tla eketseha mmusong wa naha, mme e ka sebediswa ho
fokotsa kadimo kapa ho lefella mekitlane jwalo ka ha e le karolo ya yona ya lekeno le
entsweng boemong ba naha. 30
(3) Karolwana ya karolo e lekanang ya mmuso wa naha kapa keketseho ya lekeno le
lebelletsweng karolwaneng (2), e ka ajwa ho latela ketsamolao o hlalositsweng karolong
12 ya Molao wa Tokiso ya Tsamaiso ya diBili tsa Tjhelete le Dintlha tse Amehang, wa
2009 (Molao 9 wa 2009), ho tswelapele ka dikabo ho—
(a) mafapha a naha; kapa 35
(b) diprovense kapa dimmasepala.

KGAOLO 3
DIKABO TSE NANG LE DIPEHELO HO DIPROVENSE LE DIMMASEPALA
Karolo 1
Dikabo tse nang le dipehelo 40
Dikabo tse nang le dipehelo ho diprovense

7. (1) Dikabo tse nang le dipehelo diprovenseng bakeng la selemo sa ditjhelete sa
2019/20 le ho tswa karolong ya lekeno la mmuso wa naha le entsweng boemong ba naha
dihlahisitswe ho—

(a) Karolo A ya Shejule 4, e totobatsa dikabo tsa diprovense ho nehelana ka 45
tjhelete bakeng la mananeo kapa mesebetsi e thuswang ka tjhelete ho tswa
ditekanyetsong tsa provense;

(b) Karolo A ya Shejule 5, e totobatsa dikabo tse itseng diprovenseng;

(c¢) Karolo A ya Shejule 6, e totobatsa dikabo bakeng la mananeo a ikgethileng
diprovenseng; le 50

(d) Karolo A ya Shejule 7, e totobatsa ditjhelete tse sokang di ajelwa diprovense
tse itseng, tse kannang tsa nehelwa diprovense ho tlamela koduwa kapa
gomatsi matlong.
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(2) An envisaged division of conditional allocations to provinces from the national
government’s share of revenue anticipated to be raised nationally for the 2020/21
financial year and the 2021/22 financial year, which is subject to the annual Division of
Revenue Acts for those years, is set out in Column B of the Schedules referred to in
subsection (1). 5

Conditional allocations to municipalities

8. (1) Conditional allocations to municipalities in respect of the 2019/20 financial year
from the national government’s share of revenue raised nationally are set out in—

(a) Part B of Schedule 4, specifying allocations to municipalities to supplement
the funding of functions funded from municipal budgets; 10

(b) Part B of Schedule 5, specifying specific-purpose allocations to municipali-
ties;

(c) Part B of Schedule 6, specifying allocations-in-kind to municipalities for
designated special programmes; and

(d) Part B of Schedule 7, specifying funds that are not allocated to specific 15
municipalities that may be released to municipalities to fund an immediate
response to a declared disaster or housing emergency.

(2) An envisaged division of conditional allocations to municipalities from the
national government’s share of revenue anticipated to be raised nationally for the
2020/21 financial year and the 2021/22 financial year, which is subject to the annual 20
Division of Revenue Acts for those years, is set out in Column B of the Schedules
referred to in subsection (1).

(3) If approved by the National Treasury after consultation with the national
Department of Transport, allocations for specific transport contracts for capital projects
from the envisaged conditional allocations for the Public Transport Network Grant listed 25
in Column B of Part B of Schedule 5, may not be altered downwards in the Division of
Revenue Acts for the 2020/21 financial year and 2021/22 financial year.

(4) (a) A municipality that intends to pledge a conditional allocation, or a portion
thereof, as security for any obligations in terms of section 48 of the Municipal Finance
Management Act, must, in addition to notifying the National Treasury in terms of 30
section 46(3) of that Act, notify the transferring officer and the relevant provincial
treasury of that intention and provide the transferring officer and National Treasury at
least 21 days to comment before obtaining the approval of the municipal council.

(b) A municipality must submit financial and non-financial reports, in the format and
on the dates determined by the National Treasury, for any project pledged to be partially 35
or fully funded by using a conditional allocation, or a portion thereof, as security as
envisaged in paragraph (a).

Part 2
Duties of accounting officers in respect of Schedule 4 to 7 allocations
Duties of transferring officer in respect of Schedule 4 allocations 40

9. (1) The transferring officer of a Schedule 4 allocation must—

(a) ensure that transfers to all provinces and municipalities are—

(i) deposited only into the primary bank account of the relevant province or
municipality; and

(ii)) made in accordance with the payment schedule determined in terms of 45
section 23, unless allocations are withheld or stopped in terms of section
18 or 19;

(b) monitor information on financial and non-financial performance of pro-
grammes partially or fully funded by an allocation in Part A of Schedule 4, in
accordance with subsection (2) and the applicable framework; 50

(c) monitor information on financial and non-financial performance of the Urban
Settlements Development Grant and Integrated City Development Grant
against the capital budget and the service delivery and budget implementation
plan;

(d) comply with the applicable framework; 55
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(2) Tjhebelopele ya karolo ya dikabo tsenang le dipehelo diprovenseng ho tswa
karolong ya lekeno la mmuso wa naha le lebelletsweng ho ka etswa boemong ba naha
bakeng la selemo sa ditjhelete sa 2020/21 le selemo sa ditjhelete sa 2021/22 e
ikamahanyang le Melao ya Dikarolo tsa Lekeno tsa selemo dilemong tseo, e hlalositswe
Kholomong B Shejule se karolwaneng (1). 5

Dikabo tse nang le dipehelo ho dimmasepala

8. (1) Dikabo tse nang le dipehelo ho dimmasepala ho latela selemo sa ditjhelete sa
2019/20 ho tswa karolong ya lekeno le entsweng boemong ba naha di hlalositswe ho—

(a) Karolo B ya Shejule 4 e totobatsa ho dimmasepala ho matlafatsa ditjhelete tse
nehetsweng mesebetsi ho tswa ditekanyetsong tsa mmasepala; 10

(b) Karolo B ya Shejule 5 e totobatsa dikabo tse itseng dimmasepaleng;

(c¢) Karolo B ya Shejule 6 e totobatsa kabo bakeng la mananeo a ikgethileng; le

(d) Karolo B ya Shejule 7 e totobatsa ditjhelete tse sokang di ajelwa dimmasepala
tse itseng tse kannang tsa nehelwa dimmasepala ho tlamela koduwa kapa
gomatsi matlong. 15

(2) Tjhebelopele ya dikarolo tsa dikabo tsenang le dipehelo ho dimmasepala ho tswa
karolong ya lekeno la mmuso wa naha le lebelletsweng ho ka etswa boemong ba naha
bakeng la selemo sa ditjhelete sa 2020/21 le selemo sa ditjhelete sa 2021/22 e leng ka
tlasa Melao ya Dikarolo tsa Lekeno ya selemo bakeng la dilemo tseo, e hlalositswe
Kholomong B ya di Shejule tse karolwaneng (1). 20

(3) E bang e dumetswe ke Letlotlo la Naha ka mora ho kopana le Lefapha la Naha la
Dipalangwang, dikabo bakeng la ditumellano tsa dipalangwang bakeng la diprojeke tsa
khapithale ho tswa dikabong tse nang le dipehelo tse lebelletsweng tsa Letlole la
Marangrang a Dipalangwang tsa Setjhaba tse hlalositsweng Kholomong B ya Karolo B
ya Shejule 5, di ka se lebiswe tlase ho Melao ya Dikarolo tsa Lekeno bakeng la selemo 25
sa ditjhelete 2020/21 le selemo sa ditjhelete sa 2021/22.

(4) (a) Mmasepala o ikemiseditseng ho nehelana ka kabo e nang le dipehelo, kapa
karolo ya yona, e le tshireletso bakeng la maikarabelo ho latela karolo 48 ya Moalo wa
Taolo ya Tjehlete ya Mmasepala, o tshwanetse,ho dimo ha ho tsebisa Letlotlo 1la Naha
ho latela karolo 46(3) ya Molao, a tsebise mohlaka wa phithiso le letlotlo la provense ka 30
maikemisetso ao le ho nehela mohlanka wa phithiso le Letlotlo la Naha bonyane
matsatsi a 21 ho ka hlahisa maikutlo pele khansele ya mmasepala e dumela.

(b) Mmasepala o tshwanetse ho nehelana ka ditlaleho tsa ditjhelete le tseo e seng tsa
ditjhelete, ka mokgwa le ka matsatsi a hlwauweng ke Letlotlo la Naha, bakeng la
projeke e nngwe le nngwe e nehetsweng ditjhelete ka ho phethahala kapa hanyane ka 35
tshebediso ya kabo e nang le dipehelo, kapa karolo ya teng, e le tshireletso e
hlalositsweng temaneng (a).

Karolo 2
Mesebetsi ya ba ikarabellang ho latela dikabo tse Shejule 4 ho ya ho 7
Mesebetsi ya ba mohlanka wa phithiso ho latela dikabo tse Shejuleng 4 40

9. (1) Mohlanka wa phithiso dikabong tse Shejuleng 4 o tshwanetse ho—
(a) etsa bonnete hore diphithiso tsohle ho ya diprovenseng le dimmasepaleng
di—
(i) kenngwa akhaonteng ya sethatho ya banka ya provense kapa mmasepala;
le 45
(i1) etsa ho latela tefello ya shejule se dumelletsweng ho latela karolo 23 ntle
le ha eba dikabo dithibetswe kapa ho emiswa ho latela karolo 18 kapa 19;
(b) ho disa tshebediso le lesedi la tshebetso ya mananeo a tjhelete le ao e seng a
ditjhelete a thuswang ka tjhelete e tswang kabong e Karolong A ya Shejule 4,
le ho latela karolwana (2) le ditlhoko tsa moralo wa tshebetso o amehang; 50
(c¢) ho disalesedi ho tshebetso ya tsa tjhelete le tseo e seng tsa tjhelete tsa Letlole
la Ntshetsopele ya Bodulo ba Metsesetoropo kgahlano le tekanyetso ya
khaphithale le phano ya ditshebeletso le leano la ho kenngwa tshebetsong ha
tekanyetso;
(d) ikamahanya le ditlhokeho tsa moralo wa tshebetso; 55
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(e) submit a quarterly financial and non-financial performance report within 45
days after the end of each quarter to the National Treasury in terms of the
applicable framework; and

(f) evaluate the performance of programmes funded or partially funded by the
allocation and submit such evaluations to the National Treasury within four 5
months after the end of the 2019/20 financial year applicable to a provincial
department or a municipality, as the case may be.

(2) Any monitoring programme or system that is used to monitor information on
financial and non-financial performance of a programme partially or fully funded by a
Schedule 4 allocation must— 10

(a) be approved by the National Treasury;

(b) not impose any excessive administrative responsibility on receiving officers
beyond the provision of standard management and budget information;

(c) be compatible and integrated with and not duplicate other relevant national,
provincial and local systems; and 15

(d) support compliance with section 11(2).

(3) A transferring officer may only transfer the Urban Settlements Development Grant
or the Integrated City Development Grant to a recipient metropolitan municipality, if
the municipality has submitted a built environment performance plan in terms of
section 14(1). 20

(4) A framework may impose a duty on the accounting officer of a national or
provincial department, other than the transferring officer or receiving officer, that
contributes to achieving the purpose of the allocation and the accounting officer must
comply with the duty.

Duties of transferring officer in respect of Schedule 5 or 6 allocations 25

10. (1) The transferring officer of a Schedule 5 or 6 allocation must—

(a) not later than 14 days after this Act takes effect, certify to the National

Treasury that—

(i) any monitoring or system that is used, is compatible and integrated with
and does not duplicate other relevant national, provincial and local 30
systems; and

(i) any plans required in terms of the framework of a Schedule 5 allocation
regarding the use of the allocation by—

(aa) a province, have been approved before the start of the financial
year; or 35
(bb) a municipality, shall be approved before the start of the financial
year;
(b) in respect of Schedule 5 allocations—

(i) transfer funds only after receipt of all information required to be
submitted by the receiving officer in terms of this Act and submission of 40
all relevant information to the National Treasury;

(i1) transfer funds in accordance with the payment schedule determined in
terms of section 23, unless allocations are withheld or stopped in terms of
section 18 or 19; and

(iii) deposit funds only into the primary bank account of the relevant province 45
or municipality; and

(c¢) comply with the applicable framework.

(2) The transferring officer must submit all relevant information and documentation
referred to in subsection (1)(a) to the National Treasury within 14 days after this Act
takes effect. 50

(3) A transferring officer, who has not complied with subsection (1), must transfer the
allocation in the manner instructed by the National Treasury, including transferring the
allocation as an unconditional allocation.

(4) Before making the first transfer of any allocation in terms of subsection (1)(b), the
transferring officer must take note of any notice in terms of section 31(1) containing the 55
details of the relevant primary bank accounts.

(5) The transferring officer of a Schedule 5 allocation to a municipality is responsible
for monitoring financial and non-financial performance information on programmes
funded by the allocation.
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(e) honehelana ka tlaleho ya tshebetso ya kotara ya mesebetsi ya tjhelete le e seng
ya tjhelete matsatsing a 45 ka mora kotara e nngwe le e nngwe ho Letlotlo la
Naha ho latela mokgwa wa tshebetso; le

(f) ho hlahloba tshebetso ya mananeo a thuswang ka ditjhelete ke kabo le ho
nehelana ka dihlahlobo tseo ho Letlotlo la Naha dikgweding tse nne ka mora 5
selemo sa ditjhelete sa 2019/20 ho mafapha a provense kapa mmasepala ka
mora pheletso ya selemo sa ditjhelete.

(2) mofuta o fe kapa o fe o sebediswang ho ka disa tshebediso le lesedi la tshebetso
ya mananeo ao e seng a ditjhelete a thuswang ka tjhelete e tswang kabong ya kabo ya
Shejule 4 a tshwanetse ho— 10

(a) dumellwa ke Letlotlo la Naha;

(b) se hatelle boikarabello bofetisang ho bahlanka ba amohelang ka ngane ho
nehelano ya boemo ba taolo le lesedi la tekanyetso;

(c) sebetsa mmoho le ho se phethaphethe mekgwa ya tshebetso ya naha le
diprovense le tsamaiso ya selehae ho sa hlokahale; le 15

(d) tshehetsa boikamahanyo le karolo 11(2).

(3) Mohlanka wa phitiso a ka fetisa Letlole la Ntshetsopele ya Bodula ba
Metsesetoropo kapa Letlole la Ntshetsopele ya Toropo e Kopaneng ho mmasepala wa
motsesetoropo o amohelang, e bang mmasepala o nehelane ka leano la tshebetso ya
kaho ya tikoloho ho latela karolo 14(1). 20

(4) Moralo wa tshebetso o ka neha mohlanka ya ikarabellang wa naha kapa provense
maikarabelo, ntle le mohlanka wa phithiso kapa mohlanka ya amohelang, ya nang le
seabo phihlellong ya maikemisetso a kabo a ikamahanye le maikarabelo ao.

Mesebetsi ya mohlanka wa phithiso ho latela dikabo tse Shejuleng 5 kapa 6

10. (1) Mohlanka wa phithiso ya kabo ya Shejule 5 kapa 6 o tshwanetse ho— 25
(a) netefatsa ho Letlotlo la Naha pele ho matsatsi a 14 a feta le ka mora hore
Molao ona o kene tshebetsong hore—
(i) mokgwa o mong le o mong o sebediswang kapa ho disa o tsamaisana le
ho hokangwa le, mme ha o phete mokgwa wa tshebetso wa naha,
provense kapa mokgwa wa tshebetso wa selehae; le 30
(ii) leano le leng le leng le hlokahalang ho latela moralo wa tshebetso wa
kabo ya Shejule 5 mabapi le tshebediso ya kabo ka—
(aa) provense, e dumelletswe pele ho qaleho ya selemo sa ditjhelete;
kapa
(bb) mmasepala, e tla dumellwa pele ho galeho ya selemo sa ditjhelete; 35
(b) ho latela dikabo tsa Shejule 5—
(1) ho fetisa ditjhelete ha feela lesedi le hlokahalang le fumanehile mme le
nehetswe ke mohlanka ya amohelang le ho nehela lesedi lohle ho
Letlotlo la Naha ho latela Molao ona;
(i) ho fetisa ditjhelete ho latela Shejule sa tefello se hlwauweng ho latela 40
karolo 23, ntle le ha dikabo di thibetswe ho latela karolo 18 kapa 19; le
(iii) ho kenya tjhelete akhaontong ya sethatho ya banka ya provense kapa
mmasepala; le
(c¢) ho ikamahanya le moralo wa tshebetso o amehang.
(2) Mohlanka wa phithiso o tshwanetse ho nehelana ka lesedi le ditokomane tse 45
hlaloswang karolwaneng (1)(a) ho Letlotlo la Naha matsatsing a 14 ka mora hore Molao
ona o kene tshebetsong.
(3) Mohlanka wa phithiso ya sokang a ikamahanya le karolwana (1) o tshwanetse ho
fetisa kabo ka tsela eo Letlotlo 1a Naha le laetseng ka teng ho kenyeleditse ho fetisa kabo
e le kabo e senang dipehelo. 50
(4) Pele phithiso ya pele ya kabo e nngwe le e nngwe e etswa ho latela karolwana
(1)(b), mohlanka wa phithiso o tshwanetse ho elellwa tsebiso e nngwe le e nngwe ho
latela karolo 31(1) e hlalosang dintlha tsa diakhaonto tsa banka.
(5) Mohlanka wa phithiso kabong e Shejuleng 5 ho mmasepala maikarabelo a hae ke
ho disa tshebediso ya tjhelete le mananeo ao e seng a ditjhelete a thuswang ka tjhelete 55
e tswang kabong.
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(6) (a) The transferring officer of a Schedule 5 or 6 allocation must, as part of the
reporting envisaged in section 40(4)(c) of the Public Finance Management Act but
subject to paragraph (b), submit information, in the format determined by the National
Treasury, for the month in question, and for the 2019/20 financial year up to the end of
that month, on— 5

(i) the amount of funds transferred to a province or municipality;

(ii) the amount of funds for any province or municipality withheld or stopped in
terms of section 18 or 19, the reasons for the withholding or stopping and the
steps taken by the transferring officer and the receiving officer to deal with the
matters or causes that necessitated the withholding or stopping of the payment; 10

(iii) the actual expenditure incurred by the province or municipality in respect of a
Schedule 5 allocation;

(iv) the actual expenditure incurred by the transferring officer in respect of a
Schedule 6 allocation;

(v) any matter or information that may be required by the applicable framework for 15
the particular allocation; and

(vi) such other matters as the National Treasury may determine.

(b) For purposes of the application of paragraph (a) to Part B of Schedule 5, the period

of 15 days envisaged in section 40(4)(c) of the Public Finance Management Act must be
construed to mean a period of 20 days. 20

(7) A transferring officer must submit to the National Treasury—

(a) a monthly provincial report on infrastructure expenditure partially or fully
funded by the Health Facility Revitalisation Grant, National Health Grant,
School Infrastructure Backlogs Grant or Maths, Science and Technology
Grant within 22 days after the end of each month, in the format determined by 25
the National Treasury; and

(b) a quarterly performance report of all programmes partially or fully funded by
a Schedule 5 or 6 allocation within 45 days after the end of each quarter, in
accordance with the applicable framework.

(8) The transferring officer must evaluate the performance of all programmes partially 30
or fully funded by a Schedule 5 or 6 allocation and submit such evaluations to the
National Treasury within four months after the end of the 2019/20 financial year
applicable to a provincial department or a municipality, as the case may be.

(9) The transferring officer for the Public Transport Network Grant or Neighbourhood
Development Partnership Grant to a metropolitan municipality— 35
(a) may only transfer the grant if the municipality has submitted a built

environment performance plan in terms of section 14(1); and

(b) must take into account that built environment performance plan when
monitoring and evaluating the performance of the municipality and assessing
envisaged plans and allocations for the municipality. 40

(10) The transferring officer of the Human Settlements Development Grant may only
transfer the grant to a province after the relevant receiving officer has complied with
section 12(6)(a) and (b).

(11) A framework may impose a duty on the accounting officer of a national or
provincial department, other than the transferring officer or receiving officer, that 45
contributes to achieving the purpose of the allocation and the accounting officer must
comply with the duty.

Duties of receiving officer in respect of Schedule 4 allocations

11. (1) The receiving officer of a Schedule 4 allocation is responsible for—
(a) complying with the applicable framework; and 50
(b) the manner in which the allocation received from a transferring officer is
allocated and spent.
(2) The receiving officer of a municipality must—
(a) ensure and certify to the National Treasury that the municipality—

(i) indicates each programme partially or fully funded by a Schedule 4 55
allocation in its annual budget and that the allocation is specifically and
exclusively appropriated in that budget for utilisation only according to
the purpose of the allocation; and

This gazette is also available free online at www.gpwonline.co.za




GOVERNMENT GAZETTE, 2 MAY 2019 No. 42439 21

Molao wa Dikarolo tsa lekeno wa, 2019 Act No. 16 ya 2019

21

(6) (a) Mohlanka wa phithiso wa Shejule 5 kapa 6 o tshwanetse ho nehelana ka lesedi
Letlotlong la Naha bakeng la kgwedi eo ho tlalehilweng ka yona le bakeng la selemo sa
ditjhelete sa 2019/20 ho fihlela pheletsong ya kgwedi eo, e le karolo ya tlaleho e
hlalositsweng karolong 40(4)(c) ya Molao wa Taolo ya Ditjhelete tsa Setjhaba ho
ipapisitswe le temana (b) le ka mokgwa o tlabe o hlwauwe ke Letlotlo la Naha ka— 5

(i) palo ya tjhelete e fetiseditsweng provenseng le mmasepaleng;

(i) palo yaditjhelete tse emisitsweng kapa tse thibetsweng ho tswa provenseng kapa
mmasepaleng o mong le o mong ho latela karolo 18 kapa 19, mabaka a ho emisa
kapa ho thibela le mehato e nkuweng ke mohlanka wa phithiso le mohlanka ya
amohelang ho ka sebetsana le dintlha kapa mabaka a entseng ho emiswe kapaho 10
thibelwe tefello;

(iii) tahlehelo ya tshebediso e fumanweng ke provense kapa mmasepala ho latela
kabo e Shejuleng 5;

(iv) tahlehelo ya tshebediso e fumanweng ke mohlanka wa phithiso ho latela kabo e
shejuleng 6; 15

(v) lesedi kapa ntlha e nngwe le e nngwe e ka hlokwang ke moralong wa tshebetso
bakeng la kabo e itseng; le

(vi) dintlha tse ding tse tla hlwauwa ke Letlotlo la Naha.

(b) Bakeng la maikemisetso a ho kenya tshebetsong temana (a) ho Karolo B ya
Shejule 5, nako ya matsatsi a 15 a hlalositsweng karolong 40(4)(c) ya Molao wa Taolo 20
ya Tjhelete ya Setjhaba e tshwanetse ho nkuwa e hlalosa nako ya matsatsi a 20.

(7) Mohlanka wa phithiso o tshwanetse ho nehela Letlotlo la Naha—

(a) tlaleho ya kgwedi le kgwedi ya provense ya ditjeho tsa moralo wa motheo tse
tshehetswang ka ditjhelete ke Letlole la Ntlafatso ya Disebediswa tsa
Bophelo, Letlole la Naha la Bophelo, Letlole 1a Tshubuhlellano ya Moralo wa 25
Motheo wa Sekolo kapa Letlole la Dipalo, Saense le Thekenoloji matsatsing
a 22 ka mora mafelo a kgwedi e nngwe le enngwe, ka mokgwa o hlwauwe ke
Letlotlo la Naha; le

(b) tlaleho ya kotara ya tshebetso ya mananeo ohle a lefellwang ke kabo ya
Shejule 5 kapa 6 matsatsing a 45 ka mora kotara e nngwe le e nngwe ho latela 30
ditlhoko tsa moralo wa tshebetso.

(8) Mohlanka wa phithiso o tshwanetse ho hlahloba tshebetso ya mananeo ohle a
thusitsweng ka ditjhelete tsa kabo ya Shejule 5 kapa 6 le ho nehelana ka dihlahlobo ho
Letlotlo la Naha dikgweding tse nne ka mora mafelo a selemo sa ditjhelete sa 2019/20
ho lefapha la diprovense le ho mmasepala. 35

(9) Mohlanka wa phithiso bakeng la Letlole la Marangrang a Dipalangang tsa
Setjhaba, Letlole la Ntshetsopele ya Tshebedisano ya Boahisani kapa Letlole la lenaneo
le Kopaneng la Motlakase la Naha ho mmasepala wa motse setoropo—

(a) aka fetisa letlole e bang mmasepala o nehelane ka leano la kaho ya tikoloho
ho latela karolo 14(1); le 40

(b) o tshwanetse ho nahana hore leano la tshebetso ya kaho ya tikoloho le ya
diswa le ho hlahlojwa ha tshebetso mmasepala le maano le dikabo bakeng la
mmasepala.

(10) Mohlanka wa phithiso wa Letlole la Ntshetsopele ya Bodulo ba Batho a ka
fetisetsa letlole ho provense ka mora hore mohlanka ya amohelang a ikamahanye le 45
karolo 12(6)(a) le (b).

(11) Moralo wa tshebetso o ka nehela ya nkang maikarabelo lefapheng la naha kapa
la provense, ntle le mohlanka wa phithiso kapa mohlanka ya amohelang, ya nang le
seabo phihlellong ya maikemisetso a kabo mme ya nkang maikarabelo o tshweanetse ho
ikamahanya le maikarabelo ao. 50

Mesebetsi ya mohlanka ya amohelang ho latela dikabo tsa Shejule 4

11. (1) Mohlanka ya amohelang kabo ya Shejule 4 o ikarabella ho—
(a) ho ikamahanya le moralo wa tshebetso; le
(b) mokgwa oo kabo e nehetsweng ka teng le ho sebediswa ho tswa mohlankeng
wa phithiso. 55
(2) Mohlanka ya amohelang wa mmasepala o tshwanetse ho—
(a) etsa bo nnete le ho netefaletsa Letlotlo la Naha hore mmasepala—
(i) o bontsha nehelano le lenaneo le leng le le leng le thuswang ka tjhelete
kapa le thuswang ha nyane ka tjhelete ya kabo ya Shejule 4 tekanyetsong
ya yona ya selemo le hore kabo e hlauwe ho latela maikemisetso a kabo 60
eo; le
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(i) makes public, in terms of section 21A of the Municipal Systems Act, the
conditions and other information in respect of the allocation, to facilitate
performance measurement and the use of required inputs and outputs;

(b) when submitting the municipality’s statements in terms of section 71 of the
Municipal Finance Management Act for September 2019, December 2019, 5
March 2020 and June 2020, report to the transferring officer, the relevant
provincial treasury and the National Treasury—

(i) in respect of the Urban Settlements Development Grant and the
Integrated City Development Grant, on financial performance against its
capital budget and the measures defined in its service delivery and budget 10
implementation plan; and

(ii) inrespect of any other Schedule 4 allocation, on financial performance of
programmes partially or fully funded by the allocation; and

(c) within 30 days after the end of each quarter, report to the transferring officer
and the National Treasury— 15
(i) in respect of the Urban Settlements Development Grant and the

Integrated City Development Grant, on non-financial performance for
that quarter against the measures defined in its service delivery and
budget implementation plan; and

(i) in respect of any other Schedule 4 allocation, on non-financial 20
performance of programmes partially or fully funded by the allocation.

(3) The National Treasury must make the report submitted to it in terms of subsection
(2)(b) or (c) available to the transferring officer of the Urban Settlements Development
Grant, Public Transport Network Grant and Integrated National Electrification
Programme Grant and the accounting officer of any other national department having 25
responsibilities relating to the applicable allocation.

(4) The receiving officer of a provincial department must submit to the relevant
provincial treasury and the transferring officer—

(a) as part of the report required in section 40(4)(c) of the Public Finance
Management Act, reports on financial and non-financial performance of 30
programmes partially or fully funded by a Schedule 4 allocation;

(b) aquarterly non-financial performance report of programmes partially or fully
funded by a Schedule 4 allocation within 30 days after the end of each quarter;
and

(c¢) a monthly provincial report on infrastructure programmes partially or fully 35
funded by a Schedule 4 allocation within 15 days after the end of each month,
in the format determined by the National Treasury.

(5) The receiving officer must report on programmes partially or fully funded by a
Schedule 4 allocation against the applicable framework in its annual financial statements
and annual report. 40

(6) The receiving officer must evaluate the financial and non-financial performance of
the provincial department or municipality, as the case may be, in respect of programmes
partially or fully funded by a Schedule 4 allocation and submit such evaluation to the
transferring officer and the relevant provincial treasury within two months—

(a) in respect of a provincial department, after the end of the 2019/20 financial 45
year of the provincial department; and

(b) in respect of a municipality, after the end of the 2019/20 financial year of the
municipality.

Duties of receiving officer in respect of Schedule 5 or 7 allocations

12. (1) The receiving officer of a Schedule 5 or 7 allocation must comply with the 50
applicable framework.

(2) The relevant receiving officer must, in respect of a Schedule 5 or 7 allocation
transferred to—

(a) a province, as part of the report required in section 40(4)(c) of the Public
Finance Management Act, report on the matters referred to in subsection (3) 55
and submit a copy of that report to the relevant provincial treasury and the
transferring officer;
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(i) ho phatlalatsa dipehelo le lesedi le leng ho latela kabo le ho latela karolo
21A ya Molao wa Mekgwa ya Tsamaiso ya Mmasepala e le ho nolofatsa
tekanyo ya tshebetso le tshebediso ya tse kenngwang le tse ntshwang tse
hlokahalang;

(b) ha nehelano ya tokodiso ya mmasepala ho latela karolo 71 ya Molao wa 5
Tsamaiso ya Ditjhelete tsa Mmasepala tsa Lwetse 2019, Tshitwe 2019,
Hlakubele 2020 le Phupjane 2020, tlaleho ho mohlanka wa phithiso, letlotlo la
provense le Letlotlo la Naha—

(i) ntlheng ya Letlole la Ntshetsopele ya Bodulo ba Metsesetoropo le
Letlole la Ntshetsopele ya Metsekgolo, tshebetsong ya ditjhelete 10
kgahlano le tekanyetso ya khapithale ya yona le metjha e hlalositsweng
phanong ya tshebeletso ya yona le leano la ho kenya tekanyetso
tshebetsong; le

(i) ntlheng ya kabo e nngwe le e nngwe ya Shejule 4 ho tshebetso ya
ditjhelete mananeong a lefelletsweng ke kabo; le 15

(¢) ho tlalehela mohlanka wa phithiso le Letlotlo la Naha matsatsing a 30 ka mora
hore kotara e nngwe le e nngwe e fihle pheletsong—

(i) ntlheng ya Letlole la Ntshetsopele ya Bodulo ba Metsesetoropo le
Letlole la Ntshetsopele ya Metsekgolo, ho tshebetso e seng ya ditjhelete
kotareng eo kgahlano le metjha e hlalositsweng phanong ya 20
ditshebeletso le leano la ho kenya tekanyetso tshebetsong; le

(ii)) ntlheng ya kabo e nngwe le e nngwe ya Shejule 4 ho tshebetso e seng ya
ditjhelete ya mananeo a lefelletsweng ke kabo.

(3) Letlotlo la Naha le tshwanetse ho etsa tlaleho e nehetsweng ho latela karolwana
(2)(b) kapa (c) ho fumaneha ho Letlole la Ntshetsopele ya Bodulo ba Metsesetoropo, 25
Letlole la Marangrang a Dipalangwang tsa Setjhaba le Letlole la lenaneo le Kopaneng
la Motlakase la Naha le ho ya ikarabellang wa lefapha le leng le le leng la naha le nang
le maikarabelo a amanang le a kabo.

(4) Mohlanka ya amohelang wa lefapha la provense o tshwanetse ho nehelana ho
letlotlo la provense le ho mohlanka wa phithiso— 30
(a) jwalo ka ha e le karolo ya tlaleho e hlokahalang karolong 40(4)(c) ya Molao

wa Taolo ya Tjhelete ya Setjhaba, e tlalehe ka tshebetso ya mananeo ao e seng

a ditjhelete le ao e leng a ditjhelete a lefellwang ke kabo ya Shejule 4;

(b) ho nehelana ka tlaleho ya tshebetso ya mananeo ao e seng a ditjhelete le ao e
seng a ditjhelete a lefellwang ke kabo ya Shejule 4 ya kotara matsatsing a 30 35
ka mora kotara e nngwe le e nngwe e fihle pheletsong; le

(c) tlaleho ya kgwedi le kgwedi ya provense ya mananeo a moralo wa motheo a
lefellwang ke kabo ya Shejule 4 matsatsing a 15 ka mora mafelo a kgwedi e
nngwe le e nngwe ka mokgwa o tlabe o hlwauwe ke Letlotlo la Naha.

(5) Mohlanka ya amohelang o tshwanetse ho tlaleha kgahlano le mananeo a thuswang 40
ka ditjhelete kapa a thuswang ha nyane ka ditjhelete ke kabo ya Shejule 4 kgahlano le
moralo wa tshebetso ditokodisong tsa selemo le ditlalehong tsa ditjhelete tsa selemo.

(6) Mohlanka ya amohelang o tshwanetse ho hlahloba tshebetso ya tseo e leng tsa
tjhelete le tseo e seng tsa tjhelete tsa lefapha la provense kapa mmasepala mananeong a
thusitsweng ka ditjhelete tsa kabo ya Shejule 4 kapa mananeo a thusitsweng ha nyane ka 45
ditjhelete ke kabo mme a nehelane ka tlaleho eo ho mohlanka wa phithiso le letlotlo la
provense dikgweding tse pedi—

(a) lefapheng la provense ka mora selemo sa ditjhelete sa 2019/20 sa lefapha la
provense; le

(b) mmasepaleng ka mora selemo sa ditjhelete sa 2019/20 sa mmasepala. 50

Mesebetsi ya mohlanka ya amohelang ho latela dikabo tsa Shejule 5 kapa 7

12. (1) Mohlanka ya amohelang kabo ya Shejule 5 kapa 7 o tshwanetse ho netefatsa
boikamahanyo le ditlhoko tsa moralo wa tshebetso.

(2) Mohlanka ya amohelang o tshwanetse ho, ho latela kabo e Shejuleng 5 kapa 7 e
fetiseditsweng ho— 55
(a) provense, e le karolo ya tlaleho e hlokahalang e karolong 40(4)(c) ya Molao
wa Taolo ya Ditjhelete tsa Setjhaba, e tlaleha ka dintlha tse karolwaneng (3)
mme e nehelane ka khopi ya tlaleho ho letlotlo la provense le mohlanka wa

phithiso;
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(b) a municipality, as part of the report required in terms of section 71 of the
Municipal Finance Management Act, report on the matters referred to in
subsection (4) and submit a copy of that report to the relevant provincial
treasury, the National Treasury and the relevant transferring officer; and

(c¢) a province or municipality, submit a quarterly non-financial performance 5
report within 30 days after the end of each quarter to the transferring officer
and the relevant provincial treasury.

(3) A report for a province in terms of subsection (2)(a) must set out for the month in
question and for the 2019/20 financial year up to the end of the month—

(a) the amount received by the province; 10

(b) the amount of funds stopped or withheld in terms of section 18 or 19 and the
reason for the stopping or withholding;

(c) the actual expenditure by the province in respect of Schedule 5 and 7
allocations;

(d) the amount transferred to any national or provincial public entity to implement 15
a programme funded by a Schedule 5 allocation on behalf of a province or to
assist the province in implementing the programme;

(e) the available figures regarding the expenditure by a public entity referred to in
paragraph (d);

(f) the extent of compliance with this Act and with the conditions of the allocation 20
provided for in its framework, based on the available information at the time
of reporting;

(g) an explanation of any material difficulties experienced by the province
regarding an allocation which has been received and a summary of the steps
taken to deal with such difficulties; 25

(h) any matter or information that may be determined in the framework for the
allocation; and

(i) such other matters and information as the National Treasury may determine.

(4) A report for a municipality in terms of subsection (2)(b) must set out for the month
in question and for the 2019/20 financial year up to the end of the month— 30

(a) the amount received by the municipality;

(b) the amount of funds stopped or withheld in terms of section 18 or 19 and the
reason for the stopping or withholding;

(c) the extent of compliance with this Act and with the conditions of the allocation
or part of the allocation provided for in its framework; 35

(d) an explanation of any material problems experienced by the municipality
regarding an allocation which has been received and a summary of the steps
taken to deal with such problems;

(e) any matter or information that may be determined in the framework for the
allocation; and 40

(f) such other matters and information as the National Treasury may determine.

(5) The receiving officer must evaluate the financial and non-financial performance of
the provincial department or municipality, as the case may be, in respect of programmes
partially or fully funded by a Schedule 5 allocation and submit such evaluation to the
transferring officer and the relevant provincial treasury within two months after the end 45
of the 2019/20 financial year applicable to a provincial department or a municipality, as
the case may be.

(6) (a) The receiving officer of the Human Settlements Development Grant must, in
consultation with the transferring officer, publish in the Gazette within 14 days after this
Act takes effect, the planned expenditure from the Human Settlements Development 50
Grant, for the 2019/20 financial year, the 2020/21 financial year and the 2021/22
financial year per municipality with level one or level two accreditation.

(b) The planned expenditure must indicate the expenditure to be undertaken directly
by the province and transfers to each municipality.

(c) The receiving officer of the Human Settlements Development Grant may, by 55
notice in the Gazette, after taking into account the performance of the municipality and
after consultation with the affected municipality and in consultation with the transferring
officer, amend the planned expenditure for that municipality published in terms of
paragraph (a).

This gazette is also available free online at www.gpwonline.co.za




GOVERNMENT GAZETTE, 2 MAY 2019 No. 42439 25

Molao wa Dikarolo tsa lekeno wa, 2019 Act No. 16 ya 2019

25

(b) mmasepala e le karolo ya tlaleho e hlokahalang ho latela dintlha tse karolong
71 tse Molaong wa Taolo ya Ditjhelete tsa Mmasepala, e tlalehe dintlha tse
karolwaneng (4) le ho nehelana ka khopi ya tlaleho ya letlotlo la provense,
Letlotlo la Naha le mohlanka wa phithiso; le

(c¢) provense kapa mmasepala o nehelana ka tlaleho ya tshebetso ya tseo e sengtsa 5
tjhelete ya kotara matsatsing a 30 ka mora mafelo a kotara e nngwe le e nngwe
ho mohlanka wa phithiso le ho letlotlo la provense.

(3) Tlaleho bakeng la provense ho latela karolwana (2)(a) e tshwanetse ho hlalosa
bakeng la kgwedi eo le bakeng la selemo sa ditjhelete sa 2019/20 ho fihlela kgwedi eo
e fela— 10

(a) palo eo provense e e fumaneng;

(b) palo ya ditjhelete tse emisitsweng kapa tse thibetsweng ho latela karolo 18
kapa 19 le mabaka a thibelo kapa kemiso;

(c) tshebediso ya tjhelete ya provense ho latela kabo ya Shejule 5 le 7;

(d) palo e fetiseditsweng ho motheo o mong le o mong wa naha kapa wa provense 15
wa setjhaba ho ka kenya tshebetsong mananeo a thuswang ka ditjhelete ke
kabo ya Shejule 5 boemong ba provense kapa ho thusa provense ho ka kenya
tshebetsong lenaneo le jwalo;

(e) dipalopalo tse fumanehang mabapi le tshebediso ya ditjhelete ke motheo wa
setjhaba o hlahellang temaneng (d); 20

(f) bohlokwa ba ho ikamahanya le Molao ona le maemo a kabo a hlahellang
moralong wa tshebetso a itshetlehile ho lesedi le teng nakong ya tlaleho;

(g) tlhaloso ya mathatha a mang le a mang a fumanweng ke provense mabapi le
kabo e seng e fumanwe le kgotsufatso ya mehato e nkuweng ho sebetsana le
mathata a kang ana; 25

(h) ntlha e nngwe le e nngwe kapa lesedi le ka hlaloswang moralong wa tshebetso
bakeng la kabo; le

(i) dintlha tse ding le tse ding le lesedi jwalo ka ha Letlotlo la Naha le ka hlwaya.

(4) Tlaleho ya mmasepala ho latela karolwana (2)(b) e tshwanetse ho hlalosa bakeng
la kgwedi eo le bkeng la selemo sa ditjhelete sa 2019/20 ho fihlela kgwedi eo e fela— 30

(a) palo eo mmasepala e e fumaneng;

(b) palo ya ditjhelete tse emisitsweng kapa tse thibetsweng ho latela karolo 18
kapa 19 le mabaka a thibelo kapa kemiso;

(c¢) bohlokwa ba ho ikamahanya le Molao ona le maemo a kabo kapa karolo ya
kabo eo ho nehelanweng ka yona moralong wa tshebetso; 35

(d) tlhaloso ya mathatha a mang le a mang a fumanweng ke mmasepala mabapi le
kabo e seng e fumanwe le kgotsufatso ya mehato e nkuweng ho sebetsana le
mathatha a kang ana;

(e) ntlhaenngwe le e nngwe kapa lesedi le ka hlwauwang moralong wa tshebetso
bakeng la kabo e itseng; le 40

(f) dintlha tse ding le tse ding le lesedi jwalo ka ha Letlotlo la Naha le ka hlwaya.

(5) Mohlanka ya amohelang o tshwanetse ho hlahloba tshebetso ya ditjhelete kapa
tseo e seng tsa ditjhelete tsa lefapha la provense kapa mmasepala, ho latela mananeo a
tsheheditsweng ka ditjhelete ka ho phethahala kapa hanyane ka kabo ya Shejule 5 le ho
nehelana ka hlahlobo eo ho mohlanka wa phithiso le ho letlotlo la provense e amehang 45
dikgweding tse pedi ka mora hore selemo sa ditjhelete sa 2019/20 sa lefapha la provense
kapa mmasepala se fele.

(6) (a) Mohlanka ya amohelang wa Letlole la Ntshetsopele ya Bodulo o tshwanetse
ho phatlalatsa koranteng ya mmuso matsatsing a 14 ka mora hore Molao ona o kene
tshebetsong, le ka kopanelo le mohlanka wa phithiso, leano la tshebediso ho tswa 50
Letloleng la Ntshetsopele ya Bodulo, bakeng la selemo sa ditjhelete sa 2019/20, selemo
sa ditjhelete sa 2020/21 le selemo sa ditjhelete sa 2021/22 sa mmasepala ka nngwe o
nang le tumello ya boemo ba pele kapa boemo ba bobedi.

(b) Tshebediso ya tjhelete e tshwanetse ho bontsha tshebediso e tla nkuwa ke
provense le phithiso ya mmasepala ka nngwe. 55

(c) Mohlanka ya amohelang wa Letlole la Ntshetsopele ya Bodulo, ka tsebiso
koranteng ya mmuso, le ka mora ho nahana ka tshebetso ya mmasepala le ka mora ho
kopana le mmasepala o amehang le ho kopana le mohlanka wa phithiso, ho lokisa
tshebediso ya tjhelete bakeng la mmasepala oo e phatlaladitsweng ho latela temana (a).
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Duties of receiving officer in respect of infrastructure conditional allocations to
provinces

13. (1) The receiving officer of the Education Infrastructure Grant, Health Facility
Revitalisation Grant, Human Settlements Development Grant or Provincial Roads
Maintenance Grant must— 5

(a) submit to the relevant provincial treasury a list of all infrastructure projects
partially or fully funded by the relevant grant over the medium term
expenditure framework for tabling as part of the estimates of provincial
expenditure in the provincial legislature in the format determined by the
National Treasury; 10

(b) within seven days after the tabling in the legislature, submit the list to the
transferring officer and the National Treasury;

(c) after consultation with the relevant provincial treasury and the transferring
officer, submit any amendments to the list, together with reasons for the
amendments, to the provincial treasury for tabling with the adjusted estimates 15
of provincial expenditure;

(d) within seven days after the tabling in the legislature, submit the amended list
to the transferring officer and the National Treasury;

(e) report on all infrastructure expenditure partially or fully funded by the
relevant grant to the transferring officer, relevant provincial treasury and the 20
National Treasury in the format and on the date determined by the National
Treasury;

(f) within 15 days after the end of each month, submit to the relevant provincial
treasury and transferring officer, a draft report on infrastructure programmes
partially or fully funded from those grants in the format determined by the 25
National Treasury;

(g) within 22 days after the end of each month, submit to the National Treasury,

a final report on infrastructure programmes partially or fully funded from
those grants; and
(h) within two months after the end of the 2019/20 financial year— 30
(1) evaluate the financial and non-financial performance of the province in
respect of programmes partially or fully funded by the grant based on the
infrastructure budget of the province; and

(i) submit the evaluation to the transferring officer, the relevant provincial
treasury and the National Treasury. 35

(2) The receiving officer of the Education Infrastructure Grant or Health Facility
Revitalisation Grant must—

(a) within 22 days after the end of each quarter, submit to the transferring officer,
the relevant provincial treasury and the National Treasury, a final report on the
filling of posts on the approved establishment for the infrastructure unit of the 40
affected provincial department; and

(b) ensure that projects comply with infrastructure delivery management best
practice standards and guidelines, as identified and approved by the National
Treasury.

Infrastructure conditional allocations to metropolitan municipalities 45

14. (1) The receiving officer of a metropolitan municipality must, by 31 May 2019,
submit to the National Treasury a built environment performance plan that includes all
projects partially or fully funded by—

(a) the Integrated City Development Grant, Urban Settlements Development
Grant, Public Transport Network Grant or Neighbourhood Development 50
Partnership Grant referred to in Part B of Schedule 4 and Part B of
Schedule 5; and

(b) money allocated for the Human Settlements Development Grant received
from a province.
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Mesebetsi ya mohlanka ya amohelang ho dikabo tse nang le dipehelo tsa moralo wa
motheo ho diprovense

13. (1) Mohlanka ya amohelang wa Letlole la Moralo wa motheo wa Thuto, Letlole
la Ntlafatso ya Disebediswa tsa Bophelo bo botle, Letlole la Ntshetsopele ya Bodulo
kapa Letlole la TThokomelo ya Ditsela tsa Provense o tshwanetse ho— 5

(a) ho nehela letlotlo la provense lenane la diprojeke tsohle tsa moralo wa motheo
tse thuswang ka ditjhelete ka ho phethahala kapa hanyane ke letlole le
amehang nakong e mahareng ya moralo wa tshebediso ya tjhelete bakeng la
ho ka tekwa e le tekanyetso ya tshebediso ya tjhelete ho ketsamelao ya
provense ka mokgwa o batlwang ke Letlotlo la Naha; 10

(b) matsatsing a supileng ka mora ho tekwa ka hare ho ketsamolao, o tshwanetse
ho nehelana ka lenane ho mohlanka wa phithiso le ho Letlotlo la Naha;

(c¢) kamora ho kopanale letlotlo la provense le mohlanka wa phithiso, a nehelane
ka tokiso e nngwe le e nngwe e lenaneng mmoho le mabaka a tokiso, ho
letlotlo la provense bakeng la ho ka tekwa le ditekanyetso tsa tokiso tsa 15
tshebediso ya tjhelete;

(d) matsatsing a supileng ka mora ho tekwa ho ketsamolao, a nahelane ka lenane
le lokisitsweng ho mohlanka wa phithiso le ho Letlotlo la Naha;

(e) ho tlaleha ka tshebediso ya tjhelete ho moralo wa motheo o tsheheditsweng ka
ho phethahala kapa hanyane ke letlole le amehang ho mohlanka wa phithiso, 20
letlotlo la provence le Letlotlo 1a Naha ka mokgwa le ka letsatsi le hlwauweng
ke Letlotlo la Naha;

(f) matsatsing a 15 ka mora mafelo a kgwedi e nngwe le e nngwe, a nehelane ho
letlotlo la provense le ho mohlanka wa phithiso, tlaleho ya mananeo a moralo
wa motheo a tshehetswang ka ditjhelete ka ho phethahala kapa ha nyane ho 25
tswa matloleng ao ka mokgwa o hlwauweng ke Letlotlo la Naha;

(g) matsatsing a 22 ka mora mafelo a kgwedi e nngwe le e nngwe, a nehelane ho
Letlotlo la Naha, tlaleho ya ho getela ya mananeo a moralo wa motheo a
tshehetswang ka ho phethahala kapa ha nyane ho tswa matloleng ao; le

(h) dikgweding tse pedi ka mora mafelo a selemo sa ditjhelete sa 2019/20— 30

(i) a hlahlobe tshebetso ya tsa ditshebeletso le tseo e seng tsa ditjhelete tsa
provense ho mananeo a tshehetswang ka ditjhelete ka ho phethahala kapa
ha nyane ka letlole le itshetlehileng ho tekanyetso ya moralo wa motheo
ya provense; le

(i1) ho nehelana ka hlahlobo ho mohlanka wa phithiso, letlotlo la provense le 35
amehang le Letlotlo la Naha.

(2) Mohlanka ya amohelang wa Letlole la Moralo wa motheo wa Thuto kapa Letlole
la Ntlafatso ya Disebediswa tsa Bophelo o tshwanetse—

(a) matsatsing a 22 ka mora mafelo a kotara e nngwe le enngwe, a nehele ho
mohlanka wa phithiso, letlotlo la provense le Letlotlo la Naha, tlaleho ya ho 40
getela mabapi le ho ka tlatswa ha dikgeo tsa mosebetsi motheong o
dumelletsweng wa yuniti ya moralo wa motheo wa lefapha le amehang; le

(b) ho etsa bonnete hore diprojeke di ikamahanya le maemo a mantlha a tsamaiso
ya taolo ya tshebetso le tataiso jwalo ka ha ho bonahetse le ho dumellwa ke
Letlotlo la Naha. 45

Dikabo tse nang le dipehelo tsa moralo wa motheo ho dimmasepala tsa
metsesetoropo

14. (1) Ka la 31 Motsheanong 2019, mohlanka ya amohelang wa mmasepala wa
motsesetoropo o tshwanetse ho nehela Letlotlo la Naha leano la tshebetso la kaho ya
tikoloho le akgang diprojeke tsohle tse tshehetswang ka ho phethahala kapa ha nyane 50
ke—

(a) Letlole le Kopaneng la Ntshetsopele ya Setoropo, Letlole la Ntshetsopele ya
Bodulo ba Metsesetoropo, Letlole la Marangrang a Dipalangang tsa Setjhaba,
Letlole la Ntshetsopele ya Tshebedisano mmoho la Boahisane kapa Letlole la
Lenaneo le Kopaneng la Motlakase la Naha le hlaloswang Karolong B ya 55
Shejule 4 kapa Karolong B ya Shejule 5; le

(b) tjhelete e abuweng bakeng la Letlole la Ntshetsopele ya Bodula e tswang
provenseng.
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(2) The built environment performance plan, referred to in subsection (1), must—

(a) be in the format determined by the National Treasury, including information
on the project pipeline for catalytic urban development projects;

(b) demonstrate that the planned expenditure in the municipality’s integration
zones from all the grants referred to in subsection (1)(a) collectively, increases 5
annually; and

(c) be approved by its municipal council.

(3) The National Treasury must, within seven days after the submission in terms of
subsection (1), make available each built environment performance plan to all affected
transferring officers and provincial departments. 10

(4) (a) The receiving officer must report in its annual financial statements on the
expenditure from each of the grants mentioned in subsection (1)(a) in each integration
zone of the municipality against its built environment performance plan.

(b) The transferring officer of the Integrated National Electrification Programme
Grant referred to in Part B of Schedule 6 must report in its annual financial statements 15
on the expenditure in each integration zone of every municipality against the built
environment performance plan of the municipality.

Duties in respect of annual financial statements and annual reports for 2019/20

15. (1) The 2019/20 financial statements of a national department responsible for
transferring an allocation in Schedule 4, 5 or 7 must, in addition to any requirement of 20
any other legislation—

(a) indicate the total amount of that allocation transferred to a province or
municipality;

(b) indicate any transfer withheld or stopped in terms of section 18 or 19 in
respect of each province or municipality and the reason for the withholding or 25
stopping;

(c) indicate any transfer not made in accordance with the payment schedule or
amended payment schedule, unless withheld or stopped in terms of section 18
or 19, and the reason for the non-compliance;

(d) indicate any reallocations by the National Treasury in terms of section 20; 30

(e) certify that all transfers to a province or municipality were deposited into the
primary bank account of a province or municipality; and

(f) indicate the funds, if any, used for the administration of the allocation by the
receiving officer.

(2) The 2019/20 annual report of a national department responsible for transferring an 35
allocation in Schedule 4, 5 or 7 must, in addition to any requirement of any other
legislation indicate—

(a) the reasons for the withholding or stopping of all transfers to a province or
municipality in terms of section 18 or 19;

(b) the extent that compliance with this Act by provinces or municipalities was 40
monitored;

(c) the extent that the allocation achieved its objectives and outputs; and

(d) any non-compliance with this Act, and the steps taken to address the
non-compliance.

(3) The 2019/20 financial statements of a provincial department responsible for 45
receiving an allocation in Schedule 4, 5 or 7 must, in addition to any requirement of any
other legislation—

(a) indicate the total amount of all allocations received;

(b) indicate the total amount of actual expenditure on each Schedule 5 or 7
allocation; and 50

(c) certify that all transfers of allocations in Schedules 4, 5 and 7 to the province
were deposited into the primary bank account of the province.

(4) The 2019/20 annual report of a provincial department receiving an allocation in
Schedule 4, 5 or 7 must, in addition to any requirement of any other legislation—

(a) indicate the extent that the provincial department complied with this Act; 55

(b) indicate the steps taken to address non-compliance with this Act;

(c) indicate the extent that the allocation achieved its objectives and outputs;
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(2) Leano la tshebetso ya kaho ya tikoloho le hlaloswang karolwaneng (1), le
tshwanetse—

(a) ho ba ka mokgwa o hlwauweng ke Letlotlo la Naha, ho akga ka hare lesedi la
projeke bakeng la diprojeke tsa ntshetsopele ya setoropo;

(b) ho bontsha hore leano la tshebediso ya tjhelete dikarolo tse kopaneng tsa 5
mmasepala ho tswa matloleng ohle a hlalositsweng karolwaneng (1)(a)
kaofela, e nyoloha selemo le selemo; le

(c) e dumellwe ke lekgotla la teng la mmasepala.

(3) Letlotlo la Naha le tshwanetse ho etsa leano la tshebetso ya kaho ya tikoloho ho
fumaneha ho bahlanka ba phithiso ba amehang le ho mafapha a provense matsatsing a 10
supileng ka mora nehelano ho latela karolwana (1).

(4) (a) Mohlanka ya amohelang o tshwanetse ho tlaleha ditokodisong tsa ditjhelete tsa
selemo tshebediso ya tjhelete ho tswa letloleng le leng le le leng le hlalositsweng
karolwaneng (1)(a) karolong e kopantsweng e nngwe ya mmasepala kgahlano le leano
la tshebetso la kaho ya tikoloho. 15

(b) Mohlanka wa phithiso wa Letlole la Lenaneo le Kopaneng la Motlakase le
hlaloswang Karolong B ya Shejule 6 e tshwanetse ho tlaleha ditokodisong tsa lona tsa
selemo ka tshebediso ya tjhelete karolong e kopantsweng e nngwe le e nngwe ya
mmasepala kgahlano le leano la tshebetso ya kaho ya tikoloho ya mmasepala.

Mesebetsi ho latela ditokodiso tsa ditjhelete tsa selemo le ditlaleho tsa selemo tsa 20
2019/20

15. (1) Ditokodiso tsa dittjhelete tsa 2019/20 tsa lefapha la naha le ikarabellang
bakeng la phithiso ya kabo e Shejuleng 4, 5 kapa 7 le tshwanetse ho, ho dimo ha tlhoko
e nngwe le e nngwe ya molao o mong le 0 mong—

(a) bontsha palo ka kakaretso ya kabo e fetiseditsweng ho provense kapa 25
mmasepala;

(b) bontsha phithiso e thibetsweng kapa e emisitsweng ho latela karolo 18 kapa
19 ho provense kapa mmasepala le mabaka a thibelo kapa ho emiswa;

(c) bontsha phithiso e nngwe le e nngwe e entsweng ntle le ho ipapisa le shejule
sa tefello kapa shejule sa tefello se lokisitsweng ntle le ha e thibetswe kapae 30
emisitswe ho latela karolo 18 kapa 19, ha mmoho le mabaka a ho se
ikamahanye;

(d) bontsha dikabo tse entsweng hape ke Letlotlo la Naha ho latela karolo 20;

(e) ho netefatsa hore diphithiso ho diprovinse kapa dimmasepala di entswe
akhaontong ya banka ya provense kapa mmasepala; le 35

(f) bontsha ditjhelete, e bang di le teng, tse sebedisitsweng bakeng la tsamaiso ya
kabo ke mohlanka ya amohelang.

(2) Tlaleho ya selemo ya 2019/20 ya lefapha la naha le ikarabellang ho phithiso ya
kabo e Shejuleng 4, 5 kapa 7 le tshwanetse ho, ho dimo ha tlhoko e nngwe le enngwe
kapa molao o mong le o mong, bontsha— 40

(a) mabaka a ho emisa kapa ho thibela diphithiso tsohle ho provense kapa
masepala ho latela karolo 18 kapa 19;

(b) le hore boikamahanyo le Molao ona bo ne bo disitswe;

(c) le hore kabo e fihlelletse maikemisetso a yona ho le ho kae; le

(d) ho se ikamahanye le Molao ona, le mehato e nkuweng bakeng la ho se 45
ikamahanye.

(3) Ditokodiso tsa ditjhelete tsa 2019/20 tsa lefapha la provense le fumanang kabo e
Shejuleng 4, 5 kapa 7 letshwanetse ho, ho dimo ha tlhoko e nngwe le e nngwe kapa
molao o mong le 0 mong ho—

(a) bontsha palo ka kakaretso ya dikabo tse fumanweng; 50
(b) bontsha palo ka kakaretso ya tshebediso ya tjhelete ya kabo ya Shejule 5 kapa
7; le
(c¢) netefatsa hore phithiso ya dikabo tse Shejuleng 4, 5 le 7 ho diprovense di
kentswe diakhaontong tsa banka tsa provense.

(4) Tlaleho ya selemo ya 2019/20 ya lefapha la provense le amohelang kabo e 55
Shejuleng 4, 5 kapa 7 e tshwanetse ho, ho dimo ha tlhoko e nngwe le enngwe kapa
molao o mong le 0 mong—

(a) bontsha boikamahanyo ba lefapha la province le Molao;
(b) bontsha mehato e nkuweng bakeng la ho se ikamahanye le Molao ona;
(c¢) bontsha hore kabo e fihlelletse maikemisetso a yona ho le ho kae; 60
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(d) contain any other information that may be specified in the framework for the
allocation; and
(e) contain such other information as the National Treasury may determine.

(5) The 2019/20 financial statements and annual report of a municipality receiving an
allocation in Schedule 4, 5 or 7 must be prepared in accordance with the Municipal 5
Finance Management Act.

(6) The National Treasury may determine how transferring officers and receiving
officers must report on conditional allocations to municipalities within 30 days after the
end of each quarter to facilitate the audit of the allocations for the 2019/20 financial year.

Part 3 10
Matters relating to Schedule 4 to 7 allocations
Publication of allocations and frameworks

16. (1) The National Treasury must, within 14 working days after this Act takes effect,
publish by notice in the Gazette—

(a) the conditional allocations per municipality for Part B of Schedule 5 15
allocations;

(b) the indicative conditional allocations per province for Part A of Schedule 6
allocations and per municipality for Part B of Schedule 6 allocations; and

(c) the framework for each conditional allocation in Schedules 4 to 7.

(2) For purposes of correcting an error or omission in an allocation or framework 20
published in terms of subsection (1)(a) or (c), the National Treasury must—

(a) onits initiative and after consultation with the relevant transferring officer; or
(b) at the written request of the relevant transferring officer,
by notice in the Gazette amend the affected allocation or framework.

(3) The National Treasury may, after consultation with the relevant transferring officer 25
and by notice in the Gazerte, amend an indicative conditional allocation in Schedule 6
published in terms of subsection (1)(b).

(4) Before amending a framework in terms of subsection (2), the National Treasury
must submit the proposed amendment to Parliament for comment for a period of 14 days
when Parliament is in session. 30

(5) An amendment in terms of subsection (2) or (3) takes effect on the date of
publication of the notice in the Gazette.

Expenditure in terms of purpose and subject to conditions

17. (1) Despite any other legislation to the contrary, an allocation referred to in
Schedules 4 to 7 may only be used for the purpose stipulated in the Schedule concerned 35
and in accordance with the applicable framework.

(2) A receiving officer may not allocate any portion of a Schedule 5 allocation to any
other organ of state for the performance of a function, unless the receiving officer and the
organ of state agree on the obligations of both parties and a payment schedule, the
receiving officer has notified the transferring officer, the relevant provincial treasury and 40
the National Treasury of the agreed payment schedule and—

(a) the allocation—
(i) 1is approved in the budget for the receiving provincial department or
municipality; or
(i) if not already so approved— 45
(aa) the receiving officer notifies the National Treasury that the purpose
of the allocation is not to artificially inflate the expenditure
estimates of the relevant provincial department or municipality and
indicates the reasons for the allocation; and
(bb) the National Treasury approves the allocation; or 50
(b) the allocation is for the payment for goods or services procured in accordance
with the supply chain management policy or procurement policy of the
relevant province or municipality and, if it is an advance payment, paragraph
(a)(ii) applies with the necessary changes.
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(d) kenyeletsa lesedi le leng le le leng le ka bontshwang moralong wa tshebetso
bakeng la kabo; le
(e) ho ba le lesedi le leng le ka hlokwang ke Letlotlo la Naha.

(5) Ditokodiso tsa ditjhelete tsa 2019/20 le tlaleho ya selemo ya mmasepala o
fumanang kabo ya Shejule 4, 5 kapa 7 e tshwanetse ho hlophiswa ho latela Molao wa 5
Tsamaiso ya Ditjhelete tsa Mmasepala.

(6) Letlotlo 1a Naha le ka hlwaya hore bahlanka ba phithiso le bahlanka ba amohelang
ba tlalehe ka dikabo tse nang le dipehelo ho dimmasepala matsatsing a 30 ka mora
mafelo a kotara e nngwe le e nngwe ho nolofatsa hlahlobo ya dibuka tsa dikabo bakeng
la selemo sa ditjhelete sa 2019/20. 10

Karolo 3
Dintlha tse amanang le dikabo tsa Shejule 4 ho ya ho 7
Phatlalatso ya dikabo le meralo ya tshebetso

16. (1) Letlotlo la Naha le tshwanetse ho phatlalatsa koranteng ya mmuso matsatsing
a 14 ka mora hore Molao ona o kene tshebetsong— 15

(a) dikabo tse nang le dipehelo ho mmasepala ka mong bakeng la dikabo tsa
Karolo B ya Shejule 5;

(b) dikabo tse nang le dipehelo tse bontshang provense ka nngwe bakeng la
dikabo tsa Karolo A ya Shejule 6 le mmasepala ka nngwe bakeng la dikabo tsa
Karolo B ya Shejule 6; le 20

(c¢) moralo wa tshebetso bakeng la kabo e nang le dipehelo ho Shejule 4 ho ya
ho 7.

(2) Bakeng la ho lokisa diphoso kapa tlohelo kabong kapa moralo wa tshebetso ho
latela karolwana (1)(a) kapa (c), Letlotlo la Naha le tshwanetse ho—

(a) ka bolona le ka mora ho kopana le mohlanka wa phithiso; kapa 25
(b) ka kopo e ngotsweng ho mohlanka ya amohelang ya amehang ka tsebiso
koranteng ya mmuso ho lokisa kabo kapa moralo wa tshebetso o amehang.

(3) Letlotlo la Naha le ka lokisa kabo e nang le dipehelo tse Shejuleng 6 tse
phatlaladitsweng ho latela karolwana (1)(b), ka mora ho kopana le mohlanka wa
phithiso ya amehang le ka tsebiso koranteng ya mmuso. 30

(4) Pele ho tokiso ya moralo wa tshebetso ho latela karolwana (2), Letlotlo 1a Naha le
tshwanetse ho nehelana ka tokiso e sisintsweng ho Palamente bakeng la nako ya
matsatsi a 14 ha Palamente e dutse.

(5) Tokiso ho latela karolwana (2) kapa (3) e kena tshebetsong ka letsatsi la
phatlalatso ya tsebiso koranteng ya mmuso. 35

Tshebediso ho latela maikemisetso le dipehelo

17. (1) ho se natse ho hong le ho hong ho kgahlano le molao o mong le o mong, kabo
eo ho buang ka yona Shejuleng 4 ho ya ho 7 e ka sebediswa feela bakeng la se
hlalositsweng Shejuleng sena le ho latela moralo wa tshebetso o nang le moralo wa
tshebetso. 40
(2) Mohlanka ya amohelang a ka se fetisi karolo e nngwe le e nngwe ya kabo ya
Shejule 5 ho lekala le leng le le leng la mmuso bakeng la tshebetso e tla lefuwa ke kabo,
ntle le ha pele kabo e etswa, mohlanka ya amohelang le lekala la mmuso le dumela
shejule sa tefello, mohlanka ya amohelang a tsebisitse mohlanka wa phithiso le Letlotlo
la Naha ka tumellano ya shejule sa tefello le phithiso— 45
(a) kabo—
(i) e dumelletswe tekanyetsong bakeng la lefapha la provense le amohelang
kapa mmasepala; kapa
(ii) e bang e so dumellwe—

(aa) mohlanka ya amohelang a tsebise Letlotlo la Naha hore 50
maikemisetso a kabo ha se ho eketsa tekatekanyo ya ditjeho tsa
lefapha la provense kapa mmasepala mme a bontshe mabaka
bakeng la kabo; le

(bb) Letlotlo la Naha le dumela kabo; kapa

(b) kabo ke ya tefello ya ditshebletso kapa thepa e fumanehileng ho latela pholisi 55
ya phumaneho ya thepa ya provense kapa mmasepala le, e bang e le tefello e
pele, temana (a)(ii) e kena tshebetsong ka diphetoho tse hlokahalang.
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(3) The receiving officer must submit a copy of the agreement envisaged in
subsection (2) to the transferring officer and the National Treasury before payment is
made.

(4) For purposes of the implementation of a Schedule 6 allocation to a municipality—

(a) Eskom Holdings Limited may receive funds directly from the transferring 5
officer of the Department of Energy; or

(b) awater board, as defined in section 1 of the Water Services Act, 1997 (Act No.

108 of 1997), may receive funds directly from the transferring officer of the
Department of Water and Sanitation.

(5) (a) For purposes of the Human Settlements Development Grant, a receiving 10
officer and a municipality with level one or two accreditation or functions assigned in
terms of section 126 of the Constitution to administer all aspects, including financial
administration of national housing programme (herein called “assigned functions’) as
at 1 April 2019, must, by the date determined by the National Treasury—

(i) enter into a payment schedule; and 15

(ii) submit, through the relevant provincial treasury, the payment schedule to the

National Treasury.

(b) If a municipality receives accreditation after 1 April 2019, the National Treasury
may approve that paragraph (a) applies.

(c) If the transfer of the Human Settlements Development Grant to a municipality 20
with assigned functions is withheld or stopped in terms of section 18 or 19, the receiving
officer must request the National Treasury to amend the payment schedule in terms of
section 24.

(6) If a function which is partially or fully funded by a conditional allocation to a
province is assigned to a municipality, as envisaged in section 10 of the Municipal 25
Systems Act—

(a) the funds from the conditional allocation for the province for the function
must be stopped in terms of section 19 and reallocated in terms of section 20
to the municipality which has been assigned the function;

(b) if possible, the province must finalise any project or fulfil any contract 30
regarding the function before the date the function is assigned and, if not
finalised, the province must notify the relevant municipality and the National
Treasury;

(c¢) any project or contract regarding the function not finalised or fulfilled at the
date at which the function is assigned, must be subjected to an external audit 35
and the province and the municipality must enter into an agreement to
complete the project or fulfil the contract through ceding it to the
municipality;

(d) money that is retained by the province for any contract related to the function
that is not ceded to the municipality must be spent by 31 March 2020 and shall 40
not be available in terms of section 30 of the Public Finance Management Act
or section 22(2);

(e) the receiving officer of the province must submit to the transferring officer and
the National Treasury a list of liabilities attached to the function, that were not
transferred to the municipality, within seven days after the function is 45
assigned to provide for the adjustment of the applicable allocations; and

(f) the receiving officer of the municipality must, within one month from the date
of the stopping of funds in paragraph (a), submit to the transferring officer a
revised plan for its planned expenditure.

Withholding of allocations 50

18. (1) Subject to subsections (2) and (3), a transferring officer may withhold the
transfer of a Schedule 4 or 5 allocation, or any portion thereof, for a period not exceeding
30 days, if—
(a) the province or municipality does not comply with any provision of this Act;
(b) roll-overs of conditional allocations approved by the National Treasury in 55
terms of section 22 have not been spent; or
(c) a satisfactory explanation is not given for significant under-expenditure on
previous transfers during the 2019/20 financial year.
(2) If an allocation is withheld in terms of subsection (1), it suspends the applicable
payment schedule approved in terms of section 23(3) until it is amended in terms of 60
section 24.
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(3) Mohlanka ya amohelang o tshwanetse ho nehelana ka khopi ya tumellano e
hlalositsweng karolwaneng (2) ho mohlanka wa phithiso le Letlotlo la Naha pele tefello
e etswa.

(4) Bakeng la ho kenngwa tshebetsong kabo ya Shejule 6 ho dimmasepala—

(a) Eskom Holdings Limited e ka fumana matlole ho tswa ho mohlanka wa 5
phithiso wa Lefapha la Eneji; kapa

(b) lekgotla la metsi, jwalo ka ha ho hlalositswe karolong 1 ya Water Services Act,
1997 (Molao wa 1997), le ka fumana matlole ho tswa ho mohlanka wa
phithiso wa Lefapha la Metsi le Bohlweki.

(5) (a) Bakeng la Letlole la Ntshetsopele ya Bodulo, mohlanka ya amohelang le 10
mmasepala wa tumello ya boemo ba pele kapa ba bobedi kapa mesebetsi e nehetsweng
ho latela karolo 126 ya Molaotheo ho ka tsamaisa dikarolo tsohle, ho kenyeleditswe
tsamaiso ya lenaneo la matlo la naha (mona le bitswa ‘““mesebetsi e nehetsweng’”) ho
tlohakala 1 Mmesa 2019, le tshwanetse, ka letsatsi le hlwauweng ke Letlotlo la Naha—

(i) ho kena shejuleng sa tefello; le 15

(i1) ho nehelana, ka letlotlo la provense, shejule sa tefello ho Letlotlo la Naha.

(b) E bang mmasepala o fumana tumello ka mora 1 Mmesa 2019, Letlotlo la Naha le
ka dumela hore temana (a) e kene tshebetsong.

(c) E bang phithiso ya Letlole la Ntshetsopele ya Bodulo ya mmasepala le mesebetsi
e e nehetsweng e emiswa kapa e thibelwa ho latela karolo 18 kapa 19, mohlanka ya 20
amohelang o tshwanetse ho kopa Letlotlo la Naha ho lokisa shejule ya tefello ho latela
karolo 24.

(6) E bang mosebetsi o nehetswe ditjhelete ka ho phethahala kapa ha nyane ka kabo
e nang le dipehelo ho provense e nehetswe mmasepala, jwalo ka ha ho hlalositswe
karolong 10 ya Molao wa mekgwa ya Masepala— 25

(a) matlole a tswang kabong e nang le dipehelo bakeng la provense bakeng la
mosebetsi e tshwanetse ho emisa ho latela karolo 19 le ho aba setjha ho latela
karolo 20 ho mmasepala o nehetsweng mosebetsi 00;

(b) e bang ho kgonahala, provense e tshwanetse ho phethela projeke e nngwe le
e nngwe kapa phethela tumellano mabapi le mosebetsi pele letsatsi la 30
mosebetsi le etswa, e bang e sa phethelwa, provense e tshwanetse ho tsebisa
mmasepala o amehang le Letlotlo la Naha;

(c) projeke e nngwe le e nngwe kapa tumellano mabapi le mosebetsi o sa
phethelwang ka letsatsi leo e le nehetsweng, e tshwanetse ho hlahlojwa ke
bahlahlobi ba dibuka ba kantle mme provense le mmasepala di ke ne 35
tumellanong ho phethela tumellano ka ho e nehela mmasepala;

(d) tjhelete e tshwerweng ke provense bakeng la tumellano e nngwe le e nngwe e
amanang le mosebetsi o sa nehwang mmasepala e tshwanetse ho sebediswa ka
la 31 Hlakubele 2020 mme ha ya tshwanela hoba teng ho latela karolo 30 ya
Molao wa Taolo ya Tjhelete ya Setjhaba kapa karolo 22(2); 40

(e) mohlanka ya amohelang wa provense o tshwanetse ho nehela mohlanka wa
phithiso wa Letlotlo la Naha Leanne la mekitlane e amanang le mosebetsi e sa
kang ya fetisetswa ho mmasepala, matsatsi a supileng ka mora mosebetsi o
nehelwe ho ka etsa ditokiso ho dikabo tse teng; le

(f) mohlanka ya amohelang wa mmasepala o tshwanetse ho nehela mohlanka wa 45
phithiso leano le shebuweng setjha la ditshenyehelo, kgweding e le nngwe ho
tloha letsatsing la ho emiswa ha matlole a temaneng (a).

Ho emisa dikabo

18. (1) Ho latela karolwana (2) le (3) mohlanka wa phethiso wa naha a ka emisa
phithiso ya kabo ya Shejule 4 kapa 5 kapa karolo e nngwe le e nngwe ya kabo eo bakeng 50
la nako e sa feteng matsatsi a 30, e bang—

(a) provense kapa mmasepala o sa ikamahanye le Molao ona;

(b) dikabo tsenang le dipehelo tse fetisetswang nakong e tlang tse dumetsweng ke
Letlotlo la Naha ho latela karolo 22 ha di so sebediswe; kapa

(c) tshebediso phithisong e fetileng selemong sa ditjhelete sa 2019/20 e bonahala 55
e le tshebediso e tlase mme ha hona lebaka le kgotsofatsang leo ho
nehelanweng ka lona.

(2) E bang kabo e emiswa ho latela karolwana (1) e emisa shejule sa tefello se
dumetsweng holatela karolo 22(3) ho fihlela e lokiswa ho latela karolo 24.
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(3) The amount withheld in terms of this section in the case of the Health Professions
Training and Development Grant or the National Tertiary Services Grant listed in Part A
of Schedule 4 may not exceed five per cent of the next transfer as contained in the
relevant payment schedule.

(4) A transferring officer must, at least seven working days before withholding an 5
allocation in terms of subsection (1)—

(a) give the relevant receiving officer—
(i) notice of the intention to withhold the allocation; and
(ii) an opportunity to submit written representations as to why the allocation
should not be withheld; and 10
(b) inform the relevant provincial treasury and the National Treasury, and in
respect of any conditional allocation to a municipality, also the provincial
department responsible for local government.

(5) A notice envisaged in subsection (4) must include the reasons for withholding the
allocation and the intended duration of the withholding to inform the amendment of the 15
payment schedule in terms of section 24.

(6) (a) The National Treasury may instruct, or approve a request from, the transferring
officer to withhold an allocation in terms of subsection (1) for a period longer than 30
days, but not exceeding 120 days, if the withholding shall—

(1) facilitate compliance with this Act; or 20
(i) minimise the risk of under-spending by the relevant provincial department or
municipality.

(b) When requesting the withholding of an allocation in terms of this subsection, a
transferring officer must submit to the National Treasury proof of compliance with
subsection (4) and any representations received from the receiving officer. 25

(c) The transferring officer must again comply with subsection (4) when the National
Treasury instructs or approves a request by the transferring officer in terms of
paragraph (a).

Stopping of allocations

19. (1) Despite section 18, the National Treasury may, in its discretion or on request 30
of a transferring officer or a receiving officer stop the transfer of a Schedule 4 or 5
allocation, or a portion thereof, to a province or municipality—

(a) in the case of—

(i) a province, if a serious or persistent material breach of this Act, as
envisaged in section 216(2) of the Constitution, occurs; or 35
(i) a municipality, if—
(aa) a serious or persistent material breach of this Act, as envisaged in
section 216(2) of the Constitution, read with section 38(1)(b)(i) of
the Municipal Finance Management Act, occurs; or
(bb) abreach or failure to comply, as envisaged in section 38(1)(b)(ii) of 40
the Municipal Finance Management Act occurs;

(b) if the National Treasury anticipates that a province or municipality shall
substantially underspend on the allocation, or any programme, partially or
fully funded by the allocation, in the 2019/20 financial year; or

(c) for purposes of the assignment of a function from a province to a municipality, 45
as envisaged in section 10 of the Municipal Systems Act.

(2) The National Treasury must, before stopping an allocation in terms of
subsection (1)(a)(i) or (b)—

(a) comply with the procedures in section 18(4)(a); and

(b) inform the relevant provincial treasury of its intention to stop the allocation. 50

(3) The National Treasury must, before stopping an allocation in terms of sub-
section (1)(a)(ii), comply with the applicable provisions of section 38 of the Municipal
Finance Management Act.

(4) The National Treasury must give notice in the Gazette of the stopping of an
allocation in terms of this section and include in the notice the effective date of, and 55
reason for, the stopping.

This gazette is also available free online at www.gpwonline.co.za




GOVERNMENT GAZETTE, 2 MAY 2019 No. 42439 35

Molao wa Dikarolo tsa lekeno wa, 2019 Act No. 16 ya 2019

35

(3) Palo e emisitsweng ho latela karolo ena maemoeng a Letlole la Thupello ya
Diprofeshene tsa Bophelo bo botle le Letlole la Ntshetsopele kapa Letlole la
Ditshebeletso tse Phahameng tsa Naha tse Karolong A ya Shejule 4 di ka sefete
diperesente tse hlano tsa phithiso e tlang jwalo ka ha ho hlalositswe Shejuleng sa tefello
se amehang. 5

(4) Bonyane matsatsi a supileng a tshebetso pele ho emiswa kabo ho latela karolwana
(1) mohlanka wa phithiso wa naha o tshwanetse ho—

(a) neha mohlanka ya amohelang—
(i) tsebiso ya maikemisetso a ho emisa kabo; le
(i) monyetla wa ho nehelana ka tlaleho e ngotsweng e hlalosang hore ho 10
baneng kabo e sa tshwanelwa ke ho emiswa; le
(b) ho tsebisa letlotlo la provense le Letlotlo la Naha ha mmoho le lefapha la
provense le ikarabellang bakeng la mmuso wa selehae le ho latela kabo e
nngwe le e nngwe e nang le pehelo ho mmasepala.

(5) Tsebiso e hlalositsweng karolwaneng (4) e tshwanetse ho akga ka hare mabakaa 15
etsang ho emiswe ka kabo le boholo ba nako ya kemiso ho ka tsebisa ka tokiso ya shejule
sa tefello ho latela karolo 24.

(6) (a) Ha mohlanka wa phithiso wa naha a emisa kabo ho latela karolwana (1)
Letlotlo la Naha le ka nehelana ka taelo kapa la dumela kopo ho tswa ho mohlanka wa
phithiso wa naha ho ka emisa kabo nako e fetang matsatsi a 30 empa a sa fete matsatsi 20
a 120, e bang kemiso etla—

(i) nolofatsa ho ikamahanya le Molao; kapa

(ii)) ho fokotsa monyetla wa tshebediso e tlase ka lefapha la provense kapa

mmasepala.

(b) Mohlanka wa phithiso o tshwanetse ho nehelana ka bopaki ba ho ikamahanya le 25
karolwana (4) le ditlaleho tse fumanehileng ho tswa mohlankeng ya amohelang, ha a
etsa kopo ya ho emisa kabo ho latela karolwana Letlotlong la Naha.

(c¢) mohlanka wa phithiso wa naha o tshwanetse ho ikamahanya le karolwana (4) ha
Letlotlo 1a Naha le lacla kapa le dumela kopo ya mohlanka wa phithiso wa naha ho latela
temana (a). 30

Thibelo ya dikabo

19. (1) ntle le karolo 18 Letlotlo la Naha le ka thibela phithiso ya kabo e Shejuleng 4
kapa 5 kapa karolo ya teng ho provense kapa mmasepala kapa ka kopo ya mohlanka wa
phithiso wa naha kapa mohlanka ya amohelang—

(a) ha ho ka etsahala hore— 35
(i) provense, e bang ho na le ho se ikamahanye le Molao ona, jwalo ka ha ho
hlalositswe karolong 216(2) ya Molaotheo, e bang e etsahala; kapa
(ii) mmasepala, e bang—
(aa) o sa ikamahanye le Molao o na, jwalo ka ha ho hlalositswe
karolong 216(2) ya Molaotheo e balwa mmoho le karolo 40
38(1)(b)(i) ya Molao wa Taolo ya Tjhelete ya Mmasepala ho
etsahala; kapa
(bb) tlholeho ya ho ikamahanya kapa ho ba kgahlano, jwalo ka ha ho
hlalositswe karolong 38(1)(b)(ii) Molao wa Taolo ya Tjhelete ya
Mmasepala o ka etsahala; 45
(b) e bang Letlotlo la Naha le lebelletse hore provense kapa mmsepala o tla
sebedisa tjhelete ha nyane kabong kapa lenaneong leo selemong sa ditjhelete
sa 2018/19; kapa
(c¢) bakeng la maikemisetso a thomo ya mosebetsi ho tswa ho provense ho ya ho
mmasepala, jwalo ka ha ho hlalositswe karolong 10 ya Molao wa Tsamiso ya 50
Mmasepapla.

(2) Pele ho emiswa kabo ho latela karolwana (1)(a)(i) kapa (b) Letlotlo la Naha le

tshwanetse ho—
(a) ikamahanya le tsamaiso e karolong 18(4)(a); le
(b) tsebisa letlotlo la provense ka maikemisetso a ho thibela kabo. 55

(3) Pele le thibela kabo ho latela karolwana (1)(a)(ii), Letlotlo la Naha le tshwanetse
ho ikamahanya le karolo 38 ya Molao wa Taolo ya Tjhelete ya Mmasepala.

(4) Letlotlo la Naha le tshwanetse le nehelane ka tsebiso koranteng ya mmuso ka
thibelo ya kabo ho latela karolo ena le ho kenya nako le mabaka a kemiso.
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(5) (a) If—
(i) an allocation, or any portion thereof, is stopped in terms of subsection (1)(a)
or (b); and

(i) the relevant transferring officer certifies in writing to the National Treasury that
the payment of an amount in terms of a statutory or contractual obligation is 5
overdue and the allocation, or a portion thereof, was intended for payment of the
amount,
the National Treasury may, by notice in the Gazette, approve that the allocation, or any
portion thereof, be used to pay that amount partially or fully.
(b) The utilisation of funds envisaged in this subsection is a direct charge against the 10
National Revenue Fund.

Reallocation of funds

20. (1) When a Schedule 4 or 5 allocation or a portion thereof is stopped in terms of
section 19(1)(a) or (b), the National Treasury may, after consultation with the
transferring officer and the relevant provincial treasury, determine the portion of the 15
allocation to be reallocated, as the same type of allocation as it was allocated originally,
to one or more provinces or municipalities, on condition that the allocation must be
spent by the end of the 2019/20 financial year.

(2) (a) When a Schedule 4 or 5 allocation, or a portion thereof, is stopped in terms of
section 19(1)(c), the National Treasury must, after consultation with the transferring 20
officer and the relevant provincial treasury, determine the portion of the allocation to be
reallocated, as the same type of allocation as it was allocated originally, to the affected
municipalities, on condition that the allocation must be spent by the end of the 2019/20
financial year.

(b) The portion of the allocation reallocated in terms of paragraph (a) is, with effect 25
from the notice in the Gazette in terms of subsection (3)(a), regarded as having been
converted to an allocation in Part B of the same Schedule it appears before the
reallocation.

(3) (a) If the transferring officer of a Schedule 6 allocation indicates in writing to the
National Treasury that a portion of the allocation is likely to be underspent, or needs to 30
be reprioritised to meet a priority, the National Treasury may, at the request of the
transferring officer, determine that the portion be reallocated, as the same type of
allocation as it was allocated originally, to a provincial department of another province
or to another municipality.

(b) Before requesting a reallocation, the transferring officer must notify the affected 35
provincial department or municipality of the proposed reallocation and give the
provincial department or municipality at least 14 days to provide comments and propose
changes.

(¢) When making a request in terms of paragraph (a), the transferring officer must
submit to the National Treasury comments and proposed changes provided by the 40
affected provincial department or municipality in terms of paragraph (b).

(d) The reallocated portion must be spent by the end of the 2019/20 financial year.

(e) The reallocated portion is regarded as having been converted to an allocation to the
relevant provincial department or municipality with effect from the date of the notice in
the Gazette in terms of subsection (4)(a). 45

(4) (a) The National Treasury must—

(i) give notice in the Gazette of a reallocation in terms of subsection (1), (2) or (3);

and
(i) provide a copy of the notice to the transferring officer and each affected receiving
officer. 50

(b) The reallocation of a portion of an allocation not spent by the end of the 2019/20
financial year is eligible for a roll-over in terms of section 22(2).

(5) (a) When an intervention in terms of section 100 or 139 of the Constitution or
section 137, 139 or 150 of the Municipal Finance Management Act takes place, the
National Treasury may, despite subsection (1) and on such conditions as it may 55
determine, authorise in relation to—

(1) section 100 of the Constitution, the transferring officer to spend an allocation

stopped in terms of section 19 on behalf of the relevant province;

(i) section 139 of the Constitution or section 137 or 139 of the Municipal Finance

Management Act, the intervening province to spend an allocation stopped in 60
terms of section 19 on behalf of the relevant municipality; or

This gazette is also available free online at www.gpwonline.co.za




GOVERNMENT GAZETTE, 2 MAY 2019 No. 42439 37

Molao wa Dikarolo tsa lekeno wa, 2019 Act No. 16 ya 2019
37

(5) (a) E bang—
(i) kabo kapa karolo e nngwe le e nngwe ya teng, e emiswa ho latela karolwana
(1)(a) kapa (b); le
(i1)) mohlanka wa phithiso a netefatsa ka ho ngolla Letlotlo la Naha hore tefello e
tshwanetse e etswe ho latela molao kapa maikarabelo a tumellano mme kabo 5
kapa karolo ya teng e ne e imemiseditse bakeng la tefello,
Letlotlo la Naha le ka etsa tsebiso koranteng yam muso mme la dumella kabo, kapa
karolo ya teng ho ka sebediswa ho lefella ka botlalo kapa ha nyane tefello eo.
(b) Tshebediso ya matlole e hlaloswang karolwaneng ena ke qoso kgahlano le Letlole
la Letlotlo la Naha. 10

Kabo botjha ya matlole

20. (1) Ha Shejule 4 kapa 5 kapa karolo ya teng e thibetswe ho latela karolo 19(1)(a)
kapa (b), Letlotlo la Naha le ka hlwaya karolo ya kabo ho ka ajwa setjha e le kabo e
tshwanang le e entsweng pele ho provense e le nngwe kappa tse ngata kapa
dimmasepala, ka mora ho kopana le mohlanka wa phithiso le letlotlo la provense, ka 15
pehelo ya hore kabo e tshwanetse e be e sebedisitswe mafelong a selemo sa ditjhelete sa
2019/20.

(2) (a) Ha Shejule 4 kapa 5 kapa karolo ya teng e thibetswe ho latela karolo 19(1)(c),
Letlotlo la Naha le tshwanetse ho hlwaya karolo ya kabo ho ka ajwa setjha e le kabo e
tshwanang le e entsweng pele ho dimmasepala tse amehang, ka mora ho kopana le 20
mohlanka wa phithiso le letlotlo la provense, ka pehelo ya hore kabo e tshwanetse e be
e sebedisitswe mafelong a selemo sa ditjhelete sa 2019/20.

(b) Karolo ya kabo e abuweng botjha ho latela temana (a) e nkuwa e fetoletswe ho
kabo e Karolong B ya Shejule se tshwanang le sa pele ho ajwa botjha, hang ho tloha ka
tsebiso koranteng ya mmuso ho latela karolwana (3)(a). 25

(3) (a) E bang mohlanka wa phithiso ya kabo ya Shejule 6 a bontsha ka ho ngolla
Letlotlo la Naha hore ho na le kgonahalo yah o re karolo ya kabo e sebediswe ha nyane
kapa e etswe ya bohlokwa ho ka fihlella tsa bohlokwa, Letlotlo la Naha le ka hlwaya
hore karolo e ajwe setjha e le mofuta wa kabo e entsweng jwalo ka pele ho lefapha la
provense la provense e nngwe kapa ho mmasepala o mong, ka kopo ya mohlanka wa 30
phithiso.

(b) Pele kopo ya kabo setjha e etswa, mohlanka wa phithiso o tshwanetse ho tsebisa
lefapha la provense e amehang kapa mmasepala ka tshisinyo ya kabo setjha le ho nehela
lefapha la provense kapa mmasepala bonyane matsatsi a 14 ho ka nehelana ka maikutlo
le sisinya diphetoho. 35

(c¢) Ha a etsa kopo ho latela temana (a), mohlanka wa phithiso o tshwanetse ho
nehelana ka maikutlo le ditshisinyo tsa lefapha la provense kapa mmasepala o amehang
ho Letlotlo la Naha ho latela temana (b).

(d) Karolo ya kabo setjha e tshwanetse ho sebediswa selemong sa ditjhelete sa
2019/20. 40

(e) Karolo ya kabo setjha e nkuwa e le e fetoletsweng ho kabo ho lefapha la provense
kapa mmasepala ho tloha ka letatsi la tsebiso koranteng ya mmuso ho latela karolwana
A)(a).

(4) (a) Letlotlo la Naha le tshwanetse ho—

(i) nehelana ka tsebiso ya ho ajwa botjha koranteng ya mmuso ho latela karolwana 45

(1), (2) kapa (3); le
(i) nehana ka khopi ya tsebiso ho mohlanka wa phithiso le ho mohlanka e mong le
e mong ya amohelang.

(b) Karolo ya kabo botjha e sa sebediswang pheletsong ya selemo sa ditjhelete sa
2019/20 e dumelletswe ho ka fetiswa ho latela karolo 22(2). 50

(5) (a) Le ntle le ho karolwana (1) le ka dipehelo tseo Letlotlo la Naha le ka
dihlwayang, ha e kena dipakeng ho latela karolo 100 kapa 139 ya Molaotheo kapa 137,

139 kapa 150 ya Molao wa Taolo ya Tjhelete ya Mmasepala, e ka dumella mabapi le

(i) karolo 100 ya Molaotheo, mohlanka wa phithiso o tla sebedisa kabo e

thibetsweng ho latela karolo 19 boemo ba provense e amehang; 55

(i1) karolo 139 ya Molaotheo kapa karolo 137 kapa 139 ya Molao wa Taolo ya

Tjhelete ya Mmasepala, provense e thusang ho sebedisa kabo e thibetsweng ho
latela karolo 19 boemong ba mmasepala; kapa
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(iii)  section 150 of the Municipal Finance Management Act, the relevant transferring
officer to spend an allocation stopped in terms of section 19 on behalf of the
relevant municipality.

(b) An allocation that is spent by the transferring officer or intervening province
referred to in paragraph (a) must, for the purposes of this Act, be regarded as a Schedule 5
6 allocation from the date on which the authorisation is given.

(6) (a) On a joint request by the transferring officer and the National Disaster
Management Centre, established by section 8 of the Disaster Management Act, 2002
(Act No. 57 of 2002), the National Treasury may approve that a conditional allocation
in Schedule 4, 5 or 6, or a portion thereof, be reallocated to pay for the alleviation of the 10
impact of a declared disaster or the reconstruction or rehabilitation of infrastructure
damage caused by a declared disaster.

(b) Before the National Treasury approves a reallocation, the receiving officer of the
conditional allocation in Schedule 4 or 5 or the transferring officer of a Schedule 6
allocation must confirm that the affected funds are not committed in terms of any 15
statutory or contractual obligation.

(c) The reallocated funds must be used in the 2019/20 financial year in the same
sphere the allocation was originally made and for the same functional area that the
original allocation relates to.

(d) The transferring officer must determine the conditions for spending the reallocated 20
funds, after consultation with the National Disaster Management Centre and with the
approval of the National Treasury.

(e) Subsection (4) applies with the necessary changes to a reallocation in terms of this
subsection to another province or municipality.

Conversion of allocations 25

21. (1) If satisfied that the relevant provincial department or municipality has
demonstrated the capacity to implement projects, the National Treasury may, at the
request of the transferring officer and after consultation with the receiving officer,
convert any portion of—

(a) an allocation listed in Part B of Schedule 6 to one listed in Part B of 30
Schedule 5;

(b) the School Infrastructure Backlogs Grant to the Education Infrastructure
Grant; or

(c¢) the National Health Insurance Indirect Grant listed in Part A of Schedule 6 to
the Health Facility Revitalisation Grant, HIV, TB, Malaria and Community 35
Outreach Grant, Human Papillomavirus Vaccine Grant, Human Resources
Capacitation Grant or the National Health Insurance Grant listed in Part A of
Schedule 5.

(2) The National Treasury may, after consultation with the relevant transferring
officer, receiving officer and provincial treasury, convert any portion of an allocation 40
listed in Part B of Schedule 5 to one listed in Part B of Schedule 6 if it is satisfied that—

(a) the conversion shall prevent under-expenditure or improve the level of service
delivery in respect of the allocation in question;

(b) the affected national or provincial department or municipality has demon-
strated the capacity to implement projects; 45

(c¢) the transferring officer has made a demonstrable effort to strengthen the
capacity of the receiving officer to implement the allocation, but the receiving
officer is still not capable of fully meeting the requirements of the allocation;
and

(d) there is a history of poor performance in the previous two financial years for 50
allocations of the relevant grant to this receiving officer, including withhold-
ing and stopping of allocations.

(3) If satisfied that a municipality has failed to follow the procurement procedures
prescribed in terms of the Municipal Finance Management Act, the National Treasury
may, at the request of the transferring officer or in its discretion, after consultation with 55
the relevant transferring officer and receiving officer, convert any portion of an
allocation listed in Part B of Schedule 5 to one listed in Part B of Schedule 6.

(4) (a) Any portion of an allocation, except the School Infrastructure Backlogs Grant,
converted in terms of subsections (1), (2) or (3) must—

(i) be used for the same province or municipality to which the allocation was 60

originally made; and
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(iii)  karolo 150 ya Molao wa Taolo ya Tjhelete ya Mmasepala, mohlanka wa phithiso
ho sebedisa kabo e thibetsweng ho latela karolo 19 boemong ba mmasepala.

(b) Kabo e sebedisitsweng ke mohlanka wa phithiso wa naha kapa provense e keneng
dipakeng e hlaloswang serapeng (a), bakeng la Molao ona, e tshwanetse ho nkuwa e le
kabo ya Shejule 6 ho tloha ka letsatsi leo tumello e nehelanweng ka lona. 5

(6) (a) Kopong e kopanetsweng ke mohlanka wa phithiso le Lekala la Taolo ya Kodua
la Naha e theuweng ke karolo 8 ya Disaster Management Act, 2002 (Act No. 57 of 2002),
Letlotlo la Naha le ka dumela hore kabo e nang le dipehelo ho Shejule 4, 5 kapa 6, kapa
karolo ya teng, e ajwe botjha ho ka lefella phokotso ya sekgahla sa kodua kapa kaho
setjha kapa ntlafatso ya moralo wa motheo tshenyeho e entsweng ke kodua. 10

(b) Pele Letlotlo la Naha le dumela kabo setjha, mohlanka ya amohelang kabo e nang
le dipehelo Shejuleng 4 kapa 5 kapa mohlanka wa phithiso wa kabo ya Shejule 6 o
tshwanetse ho dumela hore matlole a amehang ha a tlangwa maikarabelong a molao
kapa a tumellano.

(c¢) Kabo setjha ya matlole e tshwanetse ho sebediswa selemong sa ditjhelete sa 15
2019/20 boemong bo kabo e entsweng ho bona qalong tshebetsong e tshwanang le eo
kabo e entsweng ho yona qalong.

(d) Mohlanka wa phithiso o tshwanetse ho hlwaya dipehelo tsa tshebediso ya matlole
a abuweng setjha, ka mora ho kopana le Lekala la Taolo ya Kodua la Naha le ka tumello
ya Letlotlo la Naha. 20

(e) Karolwana (4) e sebetsa ka diphetoho tse hlokahalang ho kabo setjha ho latela
karolwana ena ho provense kapa mmasepala o mong.

Phetholelo ya dikabo

21. (1) E bang ho kgotsofwetswe hore lefapha la provense kapa mmasepala o
bontshitse bokgoni ba o kenya tshebetsong diprojeke, Letlotlo la Naha le ka, ka kopo ya 25
mohlanka wa phithiso le ka mora ho kopana le mohlanka ya amohelang, ho ka fetola
karolo e nngwe le e nngwe ya—

(a) kabo e hlalositsweng Karolong B ya Shejule 6 ho ya ho e ngotsweng Karolong
B Shejuleng 5;

(b) Letlole la Tshubuhlellano ya Moralo wa motheo wa Sekolo ho ya ho Letlole 30
la Moralo wa motheo wa Thuto; kapa

(c¢) Letlole la Bophelo bo Botle Karolong A ya Shejule 6 ho karolo e itseng ya
Letlole la Ntlafatso ya Disebediswa tsa Bophelo bo Botle, HIV, TB, Malaria
le Letlole la Phihlello ya Setjhaba, Letlole la ho entelwa Human
Papillomavirus, Letlole 1a Thupello ya Disebediswa tsa batho kapa Letlole la 35
Inshorense ya Bophelo bo Botle ya Naha e karolong A ya Shejule 5.

(2) Ka mora ho kopana le mohlanka wa phithiso, mohlanka ya amohelang le letlotlo
la provense, Letlotlo la Naha le ka fetola karolo e nngwe le e nngwe ya kabo e
ngotsweng Karolong B ya Shejule 5 ho e ngotsweng Karolong B ya Shejule 6 e bang le
kgotsofetse hore— 40

(a) phetolo e tla thibela tshebediso e tlase ya tjhelete kapa e ntlafatse boemo ba
phano ya tshebeletso ho latela kabo eo ho buang ka yona;

(b) lefaphale amehileng la naha kapa la provense kapa mmasepala o bontshitseng
bokgoni ba ho kenya tshebetsong diprojeke;

(c¢) mohlanka wa phithiso o bontshitse matsapa a ho ka tiisa bokgoni ba mohlanka 45
ya amohelang ho ka kenya tshebetsong kabo, empa mohlanka ya amohelang
o ntse a sena bokgoni bah o ka fihlella ditlhoko tsa kabo; le

(d) ho nale nalane ya tshebetso e seng maemo a lokileng dilemong tsa ditjhelete
tse pedi tse fetileng bakeng la dikabo tsa matlole ho mohlanka ya amohelang,
ho kenyeletsa ho emisa le ho thibela dikabo. 50

(3) E bang ho kgotsofetswe hore mmasepala o hlolehile ho latela tsamaiso ya ho
fumana thepa jwalo ka ha ho hlalositswe Molaong wa Taolo ya Tjhelete ya Mmasepala,
Letlotlo la Naha le ka, ka kopo ya mohlanka wa phithiso kapa ka matla a lona a ho se
tsebisi, ka mora ho kopana le mohlanka wa phithiso ya amehang le mohlanka ya
amohelang, ho fetola karolo e nngwe le e nngwe ya kabo e hlahisitsweng Karolong B ya 55
Shejule 6.

(4) (a) Karolo e nngwe le e nngwe ya kabo, ntle le Letlole la tshubuhlellano ya Moralo
wa motheo wa Sekolo, e fetotsweng ho latela karolwana (1), (2) kapa (3) o tshwanetse—

(i) ho sebediswa bakeng la provense kapa mmasepala oo moo kabo e neng e entswe

teng qalong; mme 60
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(i) if—
(aa) possible, be used to implement the same project or projects that were
planned if the allocation had not been converted; or
(bb) not possible, the receiving officer must sign an agreement that defines any
new project to be funded, before it is implemented. 5
(b) The School Infrastructure Backlogs Grant must be used—
(i) for the same province to which the allocation was originally made; and
(i) to implement the same project or projects that were planned if the allocation had
not been converted.
(5) The National Treasury must— 10

(a) give notice in the Gazette of a conversion in terms of subsection (1), (2) or (3);
and

(b) provide a copy of the notice to the transferring officer and each affected
receiving officer.

(6) A conversion in terms of subsection (1), (2) or (3) takes effect on the date of 15
publication of the notice in terms of subsection (5)(a).

(7) If an allocation listed in Part B of Schedule 7 is insufficient for a declared disaster
or housing emergency referred to in section 26(3)(a), the National Treasury may, after
consultation with or on the request of the relevant transferring officer, convert any
portion of— 20

(a) the Provincial Disaster Relief Grant listed in Part A of Schedule 7 to the
Municipal Disaster Relief Grant listed in Part B of Schedule 7;

(b) the Municipal Disaster Relief Grant listed in Part B of Schedule 7 to the
Provincial Disaster Relief Grant listed in Part A of Schedule 7;

(c) the Provincial Emergency Housing Grant listed in Part A of Schedule 7 to the 25
Municipal Emergency Housing Grant listed in Part B of Schedule 7; or

(d) the Municipal Emergency Housing Grant listed in Part B of Schedule 7 to the
Provincial Emergency Housing Grant listed in Part A of Schedule 7.

(8) The National Treasury must—

(a) inthe notice published in terms of section 26(3)(c), include notification of the 30
conversion in terms of subsection (7) and the effective date referred to in
subsection (9); or

(b) provide a copy of the notice to the transferring officer.

(9) A conversion in terms of subsection (7) takes effect on the date that the National
Treasury approves it. 35

Unspent conditional allocations

22. (1) Despite a provision to the contrary in the Public Finance Management Act
or the Municipal Finance Management Act, any conditional allocation, or a portion
thereof, that is not spent at the end of the 2019/20 financial year reverts to the National
Revenue Fund, unless the roll-over of the allocation is approved in terms of 40
subsection (2).

(2) The National Treasury may, at the request of a transferring officer, receiving
officer or provincial treasury, approve a roll-over of a conditional allocation to the
2020/21 financial year if the unspent funds are committed to identifiable projects.

(3) (a) The receiving officer must ensure that any funds that must revert to the 45
National Revenue Fund in terms of subsection (1), are paid into that Fund by the date
determined by the National Treasury.

(b) The receiving officer must—

(1) in the case of a provincial department, request the roll-over of unspent funds

through its provincial treasury; and 50

(i) inform the transferring officer of all processes regarding the request.

(4) (a) The National Treasury may, subject to paragraphs (b) and (c), offset any funds
that must revert to the National Revenue Fund in terms of subsection (1), but not paid
into that Fund by the date determined in terms of subsection (3)(a)—

(1) inrespect of a province, against future transfers of conditional allocations to that 55

province; or
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(ii)) e bang—

(aa) ho kgonahala, e sebediswe ho kenya tshebetsong projeke kapa diprojeke
tse neng di lothwa e bang kabo e neng e sa etswa; kapa

(bb) e bang ho sa kgonahale, mohlanka ya amohelang o tshwanetse ho saena
tumellano e hlalosang projeke e nngwe le enngwe e tla nehelwa matlole,
pele e kenngwa tshebetsong.

(b) Letlole la Tshubuhlellano ya Moralo wa motheo la Sekolo le tshwanetse ho
sebedisetswa—

(i) bakeng la provense eo kabo e entsweng ho yona pele; le

(ii)) ho kenya tshebetsong projeke kapa diprojeke tse neng di lothwa ho ka kenngwa

e bang kabo e ne e sa fetolwa.

(5) Letlotlo la Naha le tshwanetse—

(a) ho nehelana ka tsebiso koranteng ya mmuso ka phetolo ho latela karolwana
(1), (2) kapa (3); le

(b) ho nehelana ka khopi ya tsebiso ho mohlanka wa phithiso le mohlanka e mong
le emong ya amohelang ya amehang.

(6) Phetolo ho latela karolwana (1), (2) kapa (3) e kena tshebetsong ka letsatsi la
phatlalatso ya tsebiso ho latela karolwana (5)(a).

(7) E bang kabo e ngotswe Karolong B ya Shejule 7 e sa lekana bakeng la kodua kapa
gomatsi ya bodulo e hlaloswang karolong 26(3)(a), Letlotlo la Naha le ka, ka mora ho
kopana le kapa ka kopo ya mohlanka wa phithiso ya amehang, fetola karolo e nngwe le
e nngwe ya—

(a) Letlole la Provense la Kimolla ya Kodua le hlalositsweng Karolong A ya
Shejule 7 ho Kimollo ya Letlole la Masepala la Kimollo ya Kodua le
hlalositsweng Karolong B ya Shejule 7;

(b) Letlole la Masepala la Kimollo ya Kodua le Karolong B ya Shejule 7 ho ya ho
Letlole la Provense la Kimolla ya Kodua le hlalositsweng ho Karolo A ya
Shejule 7;

(c) Letlole la Provense la Qomatsi ya Bodulo le hlaositsweng Karolong A ya
Shejule 7 ho ya ho Letlole la Mmasepala la Qomatsi ya Bodulo le
hlalositsweng Karolong B ya Shejule 7; kapa

(d) Letlole la Mmasepala la Qomatsi ya Bodulo le hlalositsweng Karolong B ya
Shejule 7 ho ya ho Letlole la Provense la Qomatsi ya Bodulo le hlalositsweng
Karolong A ya Shejule 7.

(8) Letlotlo la Naha le tshwanetse—

(a) ho kenya tsebiso ya phetolo ho latela karolwana (7) le letsatsi la tshebetso le
hlalositsweng karolwaneng (9), tsebisong e phatlaladitsweng ho latela karolo
26(3)(c); kapa

(b) ho nehelana ka khopi ya tsebiso ho mohlanka wa phithiso.

(9) Phetolo bakeng la karolwana (7) e kena tshebetsong ka letsatsi leo Letlotlo la naha
le e dumelang.

Dikabo tse nang le dipehelo

22. (1) Le ntle le Molao wa Taolo ya Ditjhelete tsa Setjhaba kapa Molao wa Taolo ya
Ditjhelete tsa Mmmasepala, kabo e nngwe le e nngwe e nang le dipehelo, kapa karolo ya
teng, e sa sebediswa pheletsong ya selemo sa ditjhelete sa 2019/20 e kgutlela Letlotlong
la Naha, ntle feela ha phithiso ya yona e ka dumellwa ho latela karolwang (2).

(2) Ka kopo ya mohlanka wa phithiso, mohlanka ya amohelang kapa letlotlo la
provense le ka dumella phithiso ya kabo e nang le dipehelo selemong sa ditjhelete sa
2020/21 e bang matlole a sa sebediswa mme a anehetswe diprojeke.

(3) (a) Mohlanka ya amohelang o tshwanetse ho etsa bonnete hore matlole a
kgutlelang morao ho Letlole la Lekeno la Naha ho latela karolo (1), a lefellwa Letloleng
leo ka letsatsi le hlwauweng ke Letlotlo la Naha.

(b) Mohlanka ya amohelang o tshwanetse ho—

(i) etsa kopo ya phithiso ya matlole a sa sebetsang ka letlotlo la provense; le

(i1) tsebisa mohlanka wa phithiso ka tsamaiso mabapi le kopo.

(4) (a) Ho latela temana (b) le (c), Letlotlo la naha le ka lefella matlole a mang le a
mang a tshwanetseng ho ka kgutlela Letloleng la Lekeno la Naha ho latela karolwana
(1), empa a so lefellwe ho Letlole ka letsatsi le hlwauweng ho latela karolwana (3)(a)—

(i) provenseng, kgahlano le tse tla etswa nakong e tlang bakeng la dikabo tsenang

le dipehelo provenseng eo; kapa
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(i) in respect of a municipality, against future transfers of the equitable share or
conditional allocations to that municipality.
(b) Before any funds are offset in terms of paragraph (a), the National Treasury must
give the relevant transferring officer, province or municipality—
(i) notice of the intention to offset amounts against future allocations, the intended 5
amount to be offset against allocations, the intended date for the offsetting and
the reasons for the offsetting; and
(i) an opportunity, within 14 days of receipt of the notice, to—
(aa) propose an alternative date for offsetting;
(bb) make written submissions why the full or a part of the amount should not 10
be offset; or
(cc) propose an alternative date or dates by which the amount or portions
thereof must be paid into the National Revenue Fund.
(c) The National Treasury must—
(i) accept the date or dates proposed in terms of paragraph (b)(ii)(aa) or (cc) or 15
determine a different date or dates; or
(ii) accept or reject the submissions made in terms of paragraph (b)(ii)(bb).
(5) (a) The National Treasury may amend the amount of the equitable share or a
conditional allocation offset in terms of subsection (4).
(b) If the amendment contemplated in paragraph (a) results in an underpayment to a 20
municipality—
(i) in respect of the equitable share of the municipality, the department responsible
for local government must, despite section 5(3), transfer the difference to the
municipality within 10 days; or
(i) inrespect of a conditional allocation of the municipality, the transferring officer 25
must, despite the payment schedule contemplated in section 23(3), transfer the
difference to the municipality within 10 days.
(c) If the amendment in terms of paragraph (a) results in an overpayment to a
municipality, section 25 applies.

CHAPTER 4 30
MATTERS RELATING TO ALL ALLOCATIONS
Payment requirements

23. (1) (a) The National Treasury must, after consultation with the provincial treasury,
determine the payment schedule for the transfer of a province’s equitable share
allocation. 35

(b) In determining the payment schedule, the National Treasury must take into
account the monthly expenditure commitments of provinces and seek to minimise risk
and debt servicing costs for national and provincial government.

(c) Despite paragraph (a), the National Treasury may advance funds to a province in
respect of its equitable share or a portion of it which has not yet fallen due for transfer 40
in terms of the payment schedule—

(i) for cash management purposes relating to the corporation for public deposits
account or when an intervention in terms of section 100 of the Constitution takes
place; and

(i) on such conditions as it may determine. 45

(d) Any advances in terms of paragraph (c) must be offset against transfers to the
province which would otherwise become due in terms of the payment schedule.

(2) (a) The National Treasury must, after consultation with the national department
responsible for local government, determine the amount of a municipality’s equitable
share allocation to be transferred on each date referred to in section 5(3). 50

(b) If an amount less than the amount approved in terms of paragraph (a) is paid to a
municipality, the difference must, despite section 5(3), be paid within 10 days after it
comes to the attention of the national department responsible for local government.

(c) Despite paragraph (a), the National Treasury may approve a request or direct that
the equitable share or a portion of the equitable share which has not yet fallen due for 55
transfer in terms of section 5(3), be advanced to a municipality—

(i) after consultation with the national department responsible for local govern-

ment;
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(ii) mmasepaleng, kgahlano le tse tla etswa nakong e tlang bakeng la karolo e
lekanang kapa dikabo tse nang le pehelo mmasepaleng oo.
(b) Pele matlole a tlohellwa ho latela temana (a), Letlotlo la Naha le tshwanetse le
nehe mohlanka wa phithiso ya amehang, provense kapa mmasepala—
(i) tsebiso e ngotsweng ka maikemisetso a ho lekanya palo kgahlano le tse tla 5
etsahala dikabong, letsatsi le mabaka a ho lekanya; le
(i) monyetla, matsatsing a 14 ka mora ho fumana tsebiso, ho—
(aa) letsatsi le leng le sisintsweng bakeng la ho lekanya;
(bb) ho nehelana ka sengolwa bakeng la hore ho ba neng palo yohle kapa karolo
ya teng e sa lekanywe; kapa 10
(cc) sisinya letsatsi le leng leo palo kapa karolo ya teng e tshwanetseng ho
lefellwa ho Letlole la Lekeno la Naha.
(c) Letlotlo la Naha le tshwanetse ho—
(i) amohela letsatsi le sisintsweng ho latela temana (b)(ii)(aa) kapa (cc) kapa ho
hlwaya letsatsi le leng; kapa 15
(i) amohela kapa ho hana dipheiso tse entsweng ho latela temana (b)(ii)(bb).
(5) (a) Letlotlo 1a Naha le ka lokisa palo ya karolo e lekaneng kapa ho lekanya kabo
e nang le dipehelo ho latela karolwana (4).
(b) E bang tokiso e hlwauwang temaneng (a) e getella e le ka tlasa tefello ho
mmasepala— 20
(i) mabapi le karolo e lekanang ya mmasepala, lefapha le ikarabella ho mmuso wa
lehae le tshwanetse ho, ho sa natse karolo 5(3), fetisetsa phapang ho mmasepala
matsatsing a 10; kapa
(ii)) mabapi le kabo e nang le dipehelo ho mmasepala, mohlanka wa phithiso o
tshwanetse, ho sa natse shejule sa tefello se hlalositsweng karolong 23(3), ho 25
fetisetsa phapang ho mmasepala matsatsing a 10.
(c) E bang tokiso ho latela temana (a) e getella e le ka hodimo ho masepala, karolo 25
e kena tshebetsong.

KGAOLO 4
DINTLHA TSE AMANANG LE DIKABO TSOHLE 30
Ditlhoko tsa tefello

23. (1) (a) Letlotlo la Naha letshwanetse, ka mora ho kopana le letlotlo la provense,
ho hlwaya shejule sa tefello bakeng la phitiso ya karolo e lakanang ya kabo ya provense.

(b) Ka ho hlwaya shejule sa kabo, Letlotlo la Naha le tshwanetse ho nahana ka
maikarabelo a ditjheho tsa kgwedi tsa provense mme le leke ho fokotsa qomatsi le 35
ditjheho tsa ho lefella mokitlane bakeng la mmuso wa provense le wa naha.

(c) Le ntle le temana (a), Letlotlo la Naha le ka lebisa matlole ho provense ho latela
karolo ya teng e lekanang kapa e sokang e fellwa ke nako bakeng la ho ka fetiswa ho
latela shejule sa tefello—

(i) bakeng la merero ya taolo ya tjhelete e amanang le akhounto ya ditjhelete tsa 40

setjhaba kapa ha ho kenwa dipakeng ho latela karolo 100 ya Molaotheo; le

(i) ka maemo a e ka a hlwayang.

(d) Nehelopele e nngwe le e nngwe ho latela temana (c) e tshwanetse ho lekangwa
kgahlano le diphithiso tsa provense tse tla fella ho latela shejule sa tefello.

(2) (a) Letlotlo la Naha le tshwanetse ho, ka mora ho kopana le lefapha la naha le 45
ikarabellang ho mmuso wa lehae, hlwaya palo ya karolo ya kabo e lekanang ya
mmasepala ho ka fetiswa ka letsatsi le hlaositsweng karolong 5(3).

(b) E bang palo e le ka tlase ho palo e hlalositsweng temaneng (a) e lefelletswe
mmasepala, phapang e tshwanetse ho lefuwa matsatsing a leshome ka mora hore lefapha
la naha leikarabellang ho puso ya selehae le elellwe, ho sa natse karolo 5(3). 50

(c) Ho sa natse temana (a), Letlotlo la Naha le ka dumela kopo kapa la laela karolo e
lekanang e sokang e fellwa ke nako bakeng la ho ka fetiswa ho latela karolo 5(3), ho ka
nehelwa masepala—

(i) ka mora ho kopana le ya ikarabellang ho lefapha la naha mabapi le mmuso wa

selehae; 55
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(i) for purposes of cash management in the municipality or an intervention in terms
of section 139 of the Constitution or section 137, 139 or 150 of the Municipal
Finance Management Act; and

(iii)) on such conditions as it may determine.

(d) Any advance in terms of paragraph (c¢) must be offset against transfers to the 5
municipality which would otherwise become due in terms of section 5(3).

(3) (a) Subject to section 28(1), the National Treasury must, within 14 days after this
Act takes effect, approve the payment schedule for the transfer of an allocation listed in
Schedule 4 or 5 to a province or municipality.

(b) The transferring officer of a Schedule 4 or 5 allocation must submit a payment 10
schedule to the National Treasury for approval before the first transfer is made.

(c) Before the submission of a payment schedule in terms of paragraph (b), the
transferring officer must, in relation to a Schedule 4 or 5 allocation, consult the relevant
receiving officer.

(4) The transferring officer of a Schedule 4 or 5 allocation must provide the receiving 15
officer and the relevant provincial treasury with a copy of the approved payment
schedule before making the first transfer in terms thereof.

(5) The transfer of a Schedule 4 or 5 allocation to a municipality must accord with the
financial year of the municipality.

(6) Each transfer of an equitable share or a conditional allocation to a municipality in 20
terms of this Act must be made through a payment system provided by the National
Treasury.

Amendment of payment schedule

24. (1) (a) Subject to subsection (2), a transferring officer of a Schedule 4 or 5
allocation must, within seven days of the withholding or stopping of an allocation in 25
terms of section 18 or 19, submit an amended payment schedule to the National Treasury
for approval.

(b) No transfers may be made until the National Treasury has approved the amended
payment schedule.

(2) For purposes of better management of debt and cash-flow or addressing financial 30
mismanagement or financial misconduct or slow or accelerated expenditure, the
National Treasury may amend any payment schedule for an allocation listed in
Schedule 2, 4 or 5, after notifying, in the case of—

(a) an allocation to a province, its provincial treasury;

(b) an allocation to a municipality, the national department responsible for local 35
government;

(c¢) a Schedule 4 or 5 allocation, the relevant transferring officer.

(3) The amendment of a payment schedule in terms of subsection (1) or (2) must take
into account—

(a) the monthly expenditure commitments of provinces or municipalities; 40

(b) the revenue at the disposal of provinces or municipalities; and

(c¢) the minimisation of risk and debt servicing costs for all three spheres of
government.

(4) The transferring officer must immediately inform the receiving officer of any
amendment to a payment schedule in terms of subsection (1) or (2). 45

Transfers made in error or fraudulently

25. (1) Despite any other legislation to the contrary, the transfer of an allocation that
is an overpayment to a province, municipality or public entity, made in error or
fraudulently, is regarded as not legally due to that province, municipality or public
entity, as the case may be. 50

(2) The responsible transferring of