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| IMPORTANT NOTICE OF OFFICE RELOCATION

8=« ) government
’%\5;;;5 printing

§¢ ‘/ Department:
N7 Government Printing Works
Rumss”  REPUBLIC OF SOUTH AFRICA

Private Bag X85, PRETORIA, 0001 149 Bosman Street, PRETORIA
Tel: 012 748 6197, Website: www.gpwonline.co.za

URGENT NOTICE TO OUR VALUED CUSTOMERS: PUBLICATIONS
OFFICE’S RELOCATION HAS BEEN TEMPORARILY SUSPENDED.

Please be advised that the GPW Publications office will no longer move to 88
Visagie Street as indicated in the previous notices.

The move has been suspended due to the fact that the new building in 88 Visagie
Street is not ready for occupation yet.

We will later on issue another notice informing you of the new date of relocation.

We are doing everything possible to ensure that our service to you is not
disrupted.

As things stand, we will continue providing you with our normal service from the
current location at 196 Paul Kruger Street, Masada building.

Customers who seek further information and or have any questions or concerns
are free to contact us through telephone 012 748 6066 or email Ms Maureen Toka
at Maureen.Toka@gpw.gov.za or cell phone at 082 859 4910.

Please note that you will still be able to download gazettes free of charge from our
website www.gpwonline.co.za.

We apologies for any inconvenience this might have caused.

Issued by GPW Communications

This gazette is also available free online at www.gpwonline.co.za
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For purposes of reference, all Proclamations, Government
Notices, General Notices and Board Notices published are
included in the following table of contents which thus forms a
weekly index. Let yourself be guided by the gazette numbers
in the righthand column:

Weekly Index

Page Gazette
No. No. No.
PROCLAMATION

R.12 Special Investigating Units and Special 14 43074
Tribunals Act, 1996 (Act No. 74 of 1996)
:Amendment of Proclamation No. R. 17 of
2019 e

13 Constitution of the Republic of South Af- 3 43083

rica, 1996 :Establishment of the National
Security Council .......cccoecveeiiiiiiiieeee

GOVERNMENT NOTICE

Co-operative Governance and Traditional Affairs, Department
of

244 Disaster Management Act (57/2002) 19 43073
:Guideline on concluding cooperation and

mutual assistance agreements................

245 Disaster Management Act (57/2002) 20 43073
:Guideline on conducting an initial on-site

aSSESSMENt ......cvviiiiiiiiiiiiirie s

246 Disaster Management Act (57/2002) 21 43073
:Guideline for the classification of a disas-
ter and the declaration of a state of disas-

O

247 Disaster Management Act (57/2002) 22 43073
:Guideline on Contingency Planning and

Arrangements .........oceeeeveeneeiee e

Health, Department of

R.273 Health Professions Act (56/1974) :Regula- 18
tions defining the scope of the Profession
of Nutritionists........ccceeiiiiie

43074

Higher Education and Training, Department of

274 Continuing Education and Training Act 3 43078
(16/2006) :National Norms and Standards
for Funding Community Education and

Training Colleges...........cccccoviiiiiiininnen.

Home Affairs, Department of

248 Births and Deaths Registration Act 23
(51/1992) :Alteration of surnames in terms
of SECtioN 26 .......cccoevviiiiiii

43073

249 Births and Deaths Registration Act 31
(51/1992) :Alteration of forenames in
terms of section 24 ..........cccccevviiiieiinenn

43073

250 Births and Deaths Registration Act 41
(51/1992) :Alteration of surnames in terms
of SeCtion 26 .......cccoevviiiiiiie

43073

251 Births and Deaths Registration Act 42
(51/1992) :Alteration of forenames in
terms of section 24 ..........ccocceviieiiiiiicenn

43073

Alle Proklamasies, Goewermentskennisgewings, Algemene
Kennisgewings en Raadskennisgewings gepubliseer, word vir
verwysingsdoeleindes in die volgende Inhoudopgawe ingesluit
wat dus weeklikse indeks voorstel. Laat uself deur die Koerant-
nommers in die regterhandse kolom lei:

Weeklikse Indeks

Bladsy Koerant
No. No. No.

PROKLAMASIES

R.12 Special Investigating Units and Special 16 43074
Tribunals Act, 1996 (Act No. 74 of 1996)
:Amendment of Proclamation No. R. 17 of
2019 e

13 Constitution of the Republic of South Af- 3 43083

rica, 1996 :Establishment of the National
Security Council .......cccoecveeiiiiiieiieeee,

GOEWERMENTSKENNISGEWINGS

Samewerkende Regering en Tradisionele Sake, Departement
van

244 Disaster Management Act (57/2002) 19 43073
:Guideline on concluding cooperation and

mutual assistance agreements................

245 Disaster Management Act (57/2002) 20 43073
:Guideline on conducting an initial on-site

aSSESSMENt ......ccvviviiiiiiiiiiiieee s

246 Disaster Management Act (57/2002) 21 43073
:Guideline for the classification of a disas-
ter and the declaration of a state of disas-

(=T
247 Disaster Management Act (57/2002) 22 43073
:Guideline on Contingency Planning and
Arrangements .........oceeveeeienieeieseeeen

Gesondheid, Departement van

R.273 Health Professions Act (56/1974) :Regula- 18
tions defining the scope of the Profession
of Nutritionists........cccooiieiiiiiie

43074

Hoér Onderwys en Opleiding, Departement van

274 Continuing Education and Training Act 3 43078
(16/2006) :National Norms and Standards
for Funding Community Education and

Training Colleges...........cccccooviiiiiiininnen.

Binnelandse Sake, Departement van

248 Births and Deaths Registration Act 23
(51/1992) :Alteration of surnames in terms
of SeCtion 26 .........cooevieiiiiiii

43073

249 Births and Deaths Registration Act 31 43073
(51/1992) :Alteration of forenames in

terms of section 24 .........ccccocvcveeiineeeen.

250 Births and Deaths Registration Act 41 43073
(51/1992) :Alteration of surnames in terms

Of SECHON 26 ....uvveeeeeeecieeeee e

251 Births and Deaths Registration Act 42 43073
(51/1992) :Alteration of forenames in

terms of section 24 .........ccccocecvveeiiineenen.

This gazette is also available free online at www.gpwonline.co.za




4 No. 43110 GOVERNMENT GAZETTE, 20 MARCH 2020

as amended :Waterval 385 KT .................

Page Gazette Page Gazette
No. No. No. No. No. No.
Police, Department of Polisie, Departement van

275 Firearms Control Act (60/2000) :Firearms 3 43081 275 Firearms Control Act (60/2000) :Firearms 5 43081

Control Amendment Regulations, 2020.... Control Amendment Regulations, 2020....
Rural Development and Land Reform, Department of ‘I;:ndelike Ontwikkeling en Grondhervorming, Departement

252 Restitution of Land Rights Act (22/1994) 43 43073 252 Restitution of Land Rights Act (22/1994) 43 43073
:Remaining Extent of the Farm Hart- :Remaining Extent of the Farm Hart-
beestfontein 558 KQ........cccccceevirveniininnn. beestfontein 558 KQ.........cccccoeeveiienieniene

253 Land Reform (Labour Tenants) Act 44 43073 253 Land Reform (Labour Tenants) Act 44 43073
(3/1996) :Driefonteinen 952, uMgungundl- (3/1996) :Driefonteinen 952, uMgungundl-
OVU ettt e OVU ..t

254 Land Reform (Labour Tenants) Act 46 43073 254 Land Reform (Labour Tenants) Act 46 43073
(3/1996) :Portion 0 of Wilgespruit No. 974, (3/1996) :Portion 0 of Wilgespruit No. 974,
uMgun@uUNAIOVU ......ceeeiiiiiiiiicceeeeen uMgung@uUNAIOVU ......cceeeiiiiiiiiicec e

255 Land Reform (Labour Tenants) Act 47 43073 255 Land Reform (Labour Tenants) Act 47 43073
(3/1996) :Cedara/Kwakhani, uMgungund- (3/1996) :Cedara/Kwakhani, uMgungund-
JOVU . [OVU ..,

256 Land Reform (Labour Tenants) Act 48 43073 256 Land Reform (Labour Tenants) Act 48 43073
(3/1996) :Portion 7 of Kleine Waterval No. (3/1996) :Portion 7 of Kleine Waterval No.
955, uMgungundlovu .........cccccviiiiiiiinne 955, uMgungundlovu ........cccceeeeiiiiiiiine

257 Land Reform (Labour Tenants) Act 50 43073 257 Land Reform (Labour Tenants) Act 50 43073
(3/1996) :Various applications .................. (3/1996) :Various applications ..................

258 Restitution of Land Rights Act (22/1994) 56 43073 258 Restitution of Land Rights Act (22/1994) 56 43073
as amended :Zondagskraal 125 1S........... as amended :Zondagskraal 125 IS...........

259 Restitution of Land Rights Act (22/1994) 58 43073 259 Restitution of Land Rights Act (22/1994) 58 43073
as amended :Driefontein 137 IS ............... as amended :Driefontein 137 IS ...............

260 Restitution of Land Rights Act (22/1994) 60 43073 260 Restitution of Land Rights Act (22/1994) 60 43073
as amended :Wonderboom 249 JS.......... as amended :Wonderboom 249 JS ..........

261 Restitution of Land Rights Act (22/1994) 61 43073 261 Restitution of Land Rights Act (22/1994) 61 43073
:Buti Paulus Mabena, Lot No. 1, Riverside :Buti Paulus Mabena, Lot No. 1, Riverside

262 Restitution of Land Rights Act (22/1994) 62 43073 262 Restitution of Land Rights Act (22/1994) 62 43073
as amended :Various applications............ as amended :Various applications............

263 Restitution of the Land Rights Act 66 43073 263 Restitution of the Land Rights Act 66 43073
(22/1994) :Witwater Forest Reserve 188 (22/1994) :Witwater Forest Reserve 188
JT: Portion O (R/E) ..ccovvrvviiiiiiiieiciicee, JT: Portion O (R/E) ...cooviiiieiiiiiciicciees

264 Land Reform (Labour Tenants) Act 68 43073 264 Land Reform (Labour Tenants) Act 68 43073
(8/1996) :Portion 58 of Woodlands No. (8/1996) :Portion 58 of Woodlands No.
B76 . 876

265 Land Reform (Labour Tenants) Act, 1996 70 43073 265 Land Reform (Labour Tenants) Act, 1996 70 43073
(Act No 3 of 1996) :Ebernburg Farm No. (Act No 3 of 1996) :Ebernburg Farm No.
2210, uMgungundloVU .......cccevirieiiiienene 2210, uMgungundloVu ........ccccvvieieiiiennne

266 Land Reform (Labour Tenants) Act 72 43073 266 Land Reform (Labour Tenants) Act 72 43073
(3/1996) :Rosewood Farm ..........cccecueneee. (3/1996) :Rosewood Farm ............cceeeneee.

267 Land Reform (Labour Tenants) Act, 1996 74 43073 267 Land Reform (Labour Tenants) Act, 1996 74 43073
(Act No 3 of 1996) (“the LTA”) :Mulberry (Act No 3 of 1996) (“the LTA”) :Mulberry
Hill, uMgungundlovu............ccccoeiiiinnnnn. Hill, uMgungundlovu...........ccccoeeiiiinnnn.

268 Land Reform (Labour Tenants) Act 76 43073 268 Land Reform (Labour Tenants) Act 76 43073
(8/1996) :Portion 11 of Waterfall No. 1003, (8/1996) :Portion 11 of Waterfall No. 1003,
uMgUNGUNAIOVU ... uMguN@UNAIOVU ...

269 Restitution of Land Rights Act (22/1994) 77 43073 269 Restitution of Land Rights Act (22/1994) 77 43073

as amended :Waterval 385 KT .................
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No.

South African Revenue Service

270 Income Tax Act, 1962 (Act No. 58 of 1962)
:Determination of the Daily Amount in re-
spect of Meals and Incidental Costs for
Purposes of Section 8 (1) of the Act.........

271 Inkomstebelastingwte (58/1962) :Bepaling
van skaal per kilometer ten opsigte van
motorvoertuie vir doeleindes van artikel
8(1)(b)(ii) en (iii) van die Wet.....................

Trade and Industry, Department of

272 Companies Act (71/2008) :Deactivation of
Third Party Channel...........ccccoccevviiennnnn.

GENERAL NOTICE

Economic Development Department

136 Competition Act (89/1998), as amended
:Competition Tribunal: Notification of Com-
plaint Referral: Complaint referrals listed
DEIOW ..o

137 Competition Act (89/1998) :Competition
Tribunal: Notification decision to approve
merger: Publication of following mergers ..

Higher Education and Training, Department of

138 Continuing Education and Training Act,
2006 :Post-School Education and Training
Information Policy, 2019.........cccceviirennen.

Human Settlements, Department of

139 Property Practitioners Regulations, 2020
:For public comment .........ccccccoveiviieeenen.

79

88

100

101

101

102

103

Independent Communications Authority of South Africa

140 Electronic Communications Act (36/2005)
:Applications for Transfer of an Individual
Electronic Communications Service and
Individual Electronic  Communications
Network Service Licences from LPD Con-
sulting (Pty) Ltd t/a Maxwell Technology
(Pty) Ltd to Paratus Telecommunications
(Py) LEd e

160 Independent Communications Authority of
South Africa Act (13/2000) :Draft Amend-
ment of the Licensing Processes and Pro-
cedures Regulations for Class Licences,
2010 and Amendment Regulations, 2016 .

16

—_

Electronic Communications Act (36/2005)
:Applications for the Amendment of Indi-
vidual Commercial Sound Broadcasting
Service and Radio Frequency Spectrum
Licences-Cape Town Radio (Pty) Ltd .......

163 Electronic Communications Act (36/2005),
as amended :Invitation to apply for
pre-register for Digital Community Televi-
sion Broadcasting Service and Radio Fre-
quency Spectrum Licences on multiplex 1
(Mux 1) frequencies........cccceeveeieenenannen.

194

Page Gazette
No.

No.

43073

43073

43073

43073

43073

43073

43073

43073

43082

43084

43088

No.

Suid-Afrikaanse Inkomstediens

270 Income Tax Act, 1962 (Act No. 58 of 1962)
:Determination of the Daily Amount in re-
spect of Meals and Incidental Costs for
Purposes of Section 8 (1) of the Act.........

271 Inkomstebelastingwte (58/1962) :Bepaling
van skaal per kilometer ten opsigte van
motorvoertuie vir doeleindes van artikel
8(1)(b)(ii) en (iii) van die Wet.....................

Handel en Nywerheid, Departement van

272 Companies Act (71/2008) :Deactivation of
Third Party Channel.........c.ccccoceniieneeen.

ALGEMENE KENNISGEWINGS

Ekonomiese Ontwikkeling Departement

136 Competition Act (89/1998), as amended
:Competition Tribunal: Notification of Com-
plaint Referral: Complaint referrals listed
DEIOW ..o

137 Competition Act (89/1998) :Competition
Tribunal: Notification decision to approve
merger: Publication of following mergers ..

Hoér Onderwys en Opleiding, Departement van

138 Continuing Education and Training Act,
2006 :Post-School Education and Training
Information Policy, 2019.........ccceiveiriinen.

Menslike Nedersettings, Departement van

139 Property Practitioners Regulations, 2020
:For public comment ..........ccccoeeviveniienens

Page Gazette

No.

81

91

100

101

101

102

103

Onafhanklike Kommunikasie-owerheid van Suid-Afrika

140 Electronic Communications Act (36/2005)
:Applications for Transfer of an Individual
Electronic Communications Service and
Individual Electronic Communications
Network Service Licences from LPD Con-
sulting (Pty) Ltd t/a Maxwell Technology
(Pty) Ltd to Paratus Telecommunications
(Py) LEd oo

160 Independent Communications Authority of
South Africa Act (13/2000) :Draft Amend-
ment of the Licensing Processes and Pro-
cedures Regulations for Class Licences,
2010 and Amendment Regulations, 2016 .

16

—_

Electronic Communications Act (36/2005)
:Applications for the Amendment of Indi-
vidual Commercial Sound Broadcasting
Service and Radio Frequency Spectrum
Licences-Cape Town Radio (Pty) Ltd .......

163 Electronic Communications Act (36/2005),
as amended :Invitation to apply for
pre-register for Digital Community Televi-
sion Broadcasting Service and Radio Fre-
quency Spectrum Licences on multiplex 1
(Mux 1) frequencies........ccccceeevevieeieennnnn.
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43073

43073

43073

43073
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43082

43084
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Page Gazette Page Gazette
No. No. No. No. No. No.
Non-Governmental Organization Nie-Regeringsorganisasie
141 National Nuclear Regulator Act (47/1999) 197 43073 141 National Nuclear Regulator Act (47/1999) 197 43073
:Notice of application for Nuclear Vessel :Notice of application for Nuclear Vessel
Licence in terms of Section 21 (3) of the Licence in terms of Section 21 (3) of the
AC e AC e
Parliament of the Republic of South Africa Parlement van die Republiek van Suid-Afrika
142 Fiscal Responsibility Bill, 2020 :Notice of 198 43073 142 Fiscal Responsibility Bill, 2020 :Notice of 198 43073
intention to introduce a Private Member’s intention to introduce a Private Member’s
Bill into Parliament.........cccccceeiiiieiiinens Bill into Parliament..........cccccoeiiiiiiiiinns
Rural Development and Land Reform, Department of ‘L,aarr:delike Ontwikkeling en Grondhervorming, Departement
143 Restitution of Land Rights Act (22/1994) 200 43073 143 Restitution of Land Rights Act (22/1994) 200 43073
as amended :Erf 102605, Cape Town....... as amended :Erf 102605, Cape Town.......
144 Restitution of Land Rights Act (22/1994) 201 43073 144 Restitution of Land Rights Act (22/1994) 201 43073
as amended :Erf no. 509, Montagu........... as amended :Erf no. 509, Montagu...........
South African Reserve Bank Suid-Afrikaanse Reserwebank
145 Currency and Exchanges Act (9/1933), as 202 43073 145 Currency and Exchanges Act (9/1933), as 202 43073
amended :Notice and Order of Forfeiture: amended :Notice and Order of Forfeiture:
Mr Martyn John West, Identity Number Mr Martyn John West, Identity Number
4407145056084.......c..ceveeeireeieeieeeiie e 4407145056084.......cccueevieeieeeieeiieeeieenne
146 Currency and Exchanges Act (9/1933), as 203 43073 146 Currency and Exchanges Act (9/1933), as 203 43073
amended :Notice and Order of Forfeiture: amended :Notice and Order of Forfeiture:
Dieketseng Maria Mohloki (ID Number Dieketseng Maria Mohloki (ID Number
8510250786084)......c..cevueeeiieeiieeieeeeaennen. 8510250786084).....cccueeeeieerieiieeieeeneaene
147 Currency and Exchanges Act (9/1933), as 204 43073 147 Currency and Exchanges Act (9/1933), as 204 43073
amended :Notice and Order of Forfeiture: amended :Notice and Order of Forfeiture:
Murdoc Trading (Pty) Limited.................... Murdoc Trading (Pty) Limited....................
Trade and Industry, Department of Handel en Nywerheid, Departement van
134 Liquor Act, (27 /1989) :Notice of applica- 44 43072 134 Drankwet, (27 /1989) :Kennisgewing van 44 43072
tion for liquor licenses: Western Cape ...... aansoeke om dranklisensies: Wes-Kaap ..
135 Liquor Act, (27 /1989) :Notice of applica- 45 43072 135 Drankwet, (27 /1989) :Kennisgewing van 45 43072
tions for the removal of licenses: Limpopo aansoek om die verplasing van Lisensies:
LIiMPOPO ...t
Transport, Department of Vervoer, Departement van
148 Merchant Shipping Bill, 2020 :For public 205 43073 148 Merchant Shipping Bill, 2020 :For public 205 43073
COMMENES ... COMMENES ...
149 Air Service Licensing Act (115/1990) :Ap- 648 43073 149 Air Service Licensing Act (115/1990) :Ap- 648 43073
plication for the grant or amendment of plication for the grant or amendment of
domestic air service licence ..................... domestic air service licence .....................
150 International Air Service Act (60/1993) 649 43073 150 International Air Service Act (60/1993) 649 43073
:Grant/amendment of international air ser- :Grant/amendment of international air ser-
ViCe lICENSE ..o ViCe lICENSE ....eeeiiieieeee s
158 Railway Safety Bill, 2020 :Notice of inten- 3 43079 158 Railway Safety Bill, 2020 :Notice of inten- 3 43079
tion to introduce the Bill into Parliament in tion to introduce the Bill into Parliament in
terms of Rule 241 (1) of the National As- terms of Rule 241 (1) of the National As-
SEMDBIY oo SEMDBIY .t
159 Merchant Shipping Bill, 2020 :Notice of 3 43080 159 Merchant Shipping Bill, 2020 :Notice of 3 43080
public and stakeholders information ses- public and stakeholders information ses-
SIONS .t SIONS .
162 National Railway Safety Regulator Act 3 43085 162 National Railway Safety Regulator Act 3 43085

(16/2002) :Publication for comments.........

(16/2002) :Publication for comments ........

This gazette is also available free online at www.gpwonline.co.za
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BOARD NOTICE RAADSKENNISGEWINGS
25 Auditing  Profession  Act  (26/2005) 650 43073 25 Auditing  Profession  Act (26/2005) 650 43073
:Amendments to the Code of Professional :Amendments to the Code of Professional
Conduct for Registered Auditors relating to Conduct for Registered Auditors relating to
Registered Candidate Auditors ................. Registered Candidate Auditors .................
26 Pharmacy Act (53/1974), as amended 651 43073 26 Pharmacy Act (53/1974), as amended 651 43073
:Regulations relating to fees payable to :Regulations relating to fees payable to
COUNCIl. . COUNCIl. it
27 Pharmacy Act (53/1974), as amended 658 43073 27 Pharmacy Act (53/1974), as amended 658 43073

:Rules relating to the services for which a
pharmacist may levy a fee and guidelines
for levying such a fee or fees.........cc.......

:Rules relating to the services for which a
pharmacist may levy a fee and guidelines
for levying such a fee or fees.........c.ccc.....

This gazette is also available free online at www.gpwonline.co.za
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IMPORTANT NOTICE:

THE GoVERNMENT PRINTING WORKS WILL NOT BE HELD RESPONSIBLE FOR ANY ERRORS
THAT MIGHT OCCUR DUE TO THE SUBMISSION OF INCOMPLETE / INCORRECT / ILLEGIBLE COPY.

NO FUTURE QUERIES WILL BE HANDLED IN CONNECTION WITH THE ABOVE.
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Contents
Gazette  Page
No. No. No.
GOVERNMENT NOTICES ® GOEWERMENTSKENNISGEWINGS
Economic Development, Department of/ Ekonomiese Ontwikkeling, Departement van
319 Competition Act No 89 of 1998: National Hospital Network (2017Aug0020)............cerurreeerinreinmnreisreieenreseseseeenens 43110 20
Environmental Affairs, Department of/ Omgewingsake, Departement van
320 National Environmental Management Act (107/1998): Procedures for the Assessment and Minimum Criteria for
Reporting on Identified Environmental Themes in terms of sections 24 (5) (a) and (h) and 44 of the Act, when ap-
plying for Environmental AUtNOFISALION .........c.ciiiiiiiiieiieset ettt et 43110 24
321 National Environmental Management: Protected Areas Act (57/2003): Draft amendments to certain regulations
governing various Maring ProteCIEA ATBAS .........cuiiiiiieiiiie ettt sttt et e e s be et et e e se e b sne e b e eaas 43110 63
Health, Department of/ Gesondheid, Departement van
322 Medicines and Related Substances Act (101/1965): Annual Single Exit Price Adjustment (SEPA) of Medicines and
Scheduled Substances for the Year 2020 ..o 43110 71
Higher Education and Training, Department of/ Hoér Onderwys en Opleiding, Departement van
323 Higher Education Act (101/1997): Notice in terms of Regulation 18 (1) of the Regulations for the Registration of
Private Higher Education Institutions 2016 read with Sections 62 (1) and 63 (a) and (b) of the Act.........cccccceruenee 43110 94
Labour, Department of/ Arbeid, Departement van
324 Labour Relations Act, 1995: Cancellation of Government Notice: Furniture Bargaining Council: The Main Collective
LY | =T=T 44T o OSSPSR SRRSO 43110 95
325 Labour Relations Act, 1995: Bargaining Council for the Canvas Goods Industry (Gauteng): Extension to non-
parties of the Main Collective AQreEMENL ............coiiiiiiiiiiiiii e 43110 187
National Treasury/ Nasionale Tesourie
326 Taxation Laws Amendment Act (17/2009): Allocations to Metropolitan Municipalities of General Fuel Levy Revenue
........................................................................................................................................................................ 43110 238
Rural Development and Land Reform, Department of/ Landelike Ontwikkeling en Grondhervorming, Departement van
327 Land Reform (Labour Tenants) Act (3/1996): Middledraad, uMgungundIOVU. ..........ccceuiiriiininieineneseseeese e 43110 239
328 Restitution of Land Rights Act (22/1994): Unregistered and unsurveyed Mtingwevu Location No. 21 Cofimvaba,
Intsika Yethu Local Municipality in Chris Hani District Municipality in the Eastern Cape Province..........cccocccevneee. 43110 240
329 Restitution of Land Rights Act (22/1994): Portion of Land in Mokhesi Ward No. 8, Sterkspruit, Senqu Local Munici-
pality, Joe Ggabi District in the Eastern Cape PrOVINCE ..........cooiiiieiiiiiie e 43110 241
330 Restitution of Land Rights Act (22/1994): Unsurveyed piece of land at Grootrivier Witterbergen Admin Area, Sterk-
spruit, Senque Local Municipality under Joe Ggabi District, Eastern Cape Province..........ccoooveviveneneneieneneneene 43110 242
331 Land Reform (Labour Tenants) Act, 1996 (Act No 3 of 1996): Sappi Indian Village 43110 243
332 Land Reform (Labour Tenants) Act, 1996 (Act No 3 of 1996): Condeni Farm: Sub 16 of Shooter’s hill No. 908....... 43110 244
333 Land Reform (Labour Tenants) Act, 1996 (Act No 3 of 1996): Rhuberg 18605..... 43110 246
334 Land Reform (Labour Tenants) Act (3/1996): Portion 1 of Sweethome No. 5359 43110 247
335 Restitution of the Land Rights Act (22/1994): POTtioN 3 .......c..coieiiiiieiiiieisieiieseee st 43110 248
336 Land Reform (Labour Tenants) Act (3/1996): Portion 41 of Woodlands 876 ...........cccceevvevereerienenieseseesieseesee s 43110 249
337 Land Reform (Labour Tenants) Act (3/1996): Portion 0 of Inhluzane NO. 2032...........ccccoeeiiininenciiniee e 43110 250
Trade and Industry, Department of/ Handel en Nywerheid, Departement van
338 Co-operatives Amendment Act (6/2013): Co-operatives that have been removed from the register: Various names
........................................................................................................................................................................ 43110 251
339 Co-operatives Amendment Act (6/2013): Co-operatives that has been removed from the Register...........cccccoueeee. 43110 252
340 Co-operatives Amendment Act (6/2013): Co-Operatives that have been removed from the Register..................... 43110 253
341 Co-operatives Amendment Act (6/2013): Co-operatives that have been removed from the register: Various names
........................................................................................................................................................................ 43110 254
342 Co-operatives Amendment Act (6/2013): Co-Operatives that has been removed from the Register 43110 255
343 Co-operatives Amendment Act (6/2013): Co-operatives that have been removed from the register: Various names
........................................................................................................................................................................ 43110 258
344 Co-operatives Amendment Act (6/2013): Co-operatives that has. been removed from the register: Various names 43110 259

Transport, Department of/ Vervoer, Departement van
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347 Act no 16 of 2002 (As Amended): Determination on Verbal Safety-Critical Communication Protocol...................... 43110 260

GENERAL NOTICES ® ALGEMENE KENNISGEWINGS

Agriculture, Forestry and Fisheries, Department of/ Landbou, Bosbou en Visserye, Departement van

176 Marketing of Agricultural Products Act (47/1996): Invitation to directly affected groups in the grains and oilseeds
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HIGH ALERT: SCAM WARNING!!!

TO ALL SUPPLIERS AND SERVICE PROVIDERS OF THE
GOVERNMENT PRINTING WORKS

It has come to the attention of the GOVERNMENT PRINTING WORKS that there are certain unscrupulous
companies and individuals who are defrauding unsuspecting businesses disguised as representatives
of the Government Printing Works (GPW).

The scam involves the fraudsters using the letterhead of GPW to send out fake tender bids to companies
and requests to supply equipment and goods.

Although the contact person’s name on the letter may be of an existing official, the contact details on
the letter are not the same as the Government Printing Works. When searching on the Internet for the
address of the company that has sent the fake tender document, the address does not exist.

The banking details are in a private name and not company name. Government will never ask you to
deposit any funds for any business transaction. GPW has alerted the relevant law enforcement authorities
to investigate this scam to protect legitimate businesses as well as the name of the organisation.
Example of e-mails these fraudsters are using:

PROCUREMENT @ GPW-GOV.ORG

Should you suspect that you are a victim of a scam, you must urgently contact the police and inform the
GPW.

GPW has an official email with the domain as @gpw.gov.za

Government e-mails DO NOT have org in their e-mail addresses. All of these fraudsters also use the
same or very similar telephone numbers. Although such number with an area code 012 looks like a
landline, it is not fixed to any property.

GPW will never send you an e-mail asking you to supply equipment and goods without a purchase/order
number. GPW does not procure goods for another level of Government. The organisation will not be
liable for actions that result in companies or individuals being resultant victims of such a scam.

Government Printing Works gives businesses the opportunity to supply goods and services through
RFQ / Tendering process. In order to be eligible to bid to provide goods and services, suppliers must
be registered on the National Treasury’s Central Supplier Database (CSD). To be registered, they must
meet all current legislative requirements (e.g. have a valid tax clearance certificate and be in good
standing with the South African Revenue Services - SARS).

The tender process is managed through the Supply Chain Management (SCM) system of the department.
SCM is highly regulated to minimise the risk of fraud, and to meet objectives which include value for
money, open and effective competition, equitability, accountability, fair dealing, transparency and an
ethical approach. Relevant legislation, regulations, policies, guidelines and instructions can be found on
the tender’s website.
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Fake Tenders

National Treasury’s CSD has launched the Government Order Scam campaign to combat fraudulent
requests for quotes (RFQs). Such fraudulent requests have resulted in innocent companies losing
money. We work hard at preventing and fighting fraud, but criminal activity is always a risk.

How tender scams work
There are many types of tender scams. Here are some of the more frequent scenarios:

Fraudsters use what appears to be government department stationery with fictitious logos and contact
details to send a fake RFQ to a company to invite it to urgently supply goods. Shortly after the company
has submitted its quote, it receives notification that it has won the tender. The company delivers the
goods to someone who poses as an official or at a fake site. The Department has no idea of this
transaction made in its name. The company is then never paid and suffers a loss.

OR

Fraudsters use what appears to be government department stationery with fictitious logos and contact
details to send a fake RFQ to Company A to invite it to urgently supply goods. Typically, the tender
specification is so unique that only Company B (a fictitious company created by the fraudster) can
supply the goods in question.

Shortly after Company A has submitted its quote it receives notification that it has won the tender.
Company A orders the goods and pays a deposit to the fictitious Company B. Once Company B receives
the money, it disappears. Company As money is stolen in the process.

Protect yourself from being scammed
¢ |f you are registered on the supplier databases and you receive a request to tender or quote that
seems to be from a government department, contact the department to confirm that the request is
legitimate. Do not use the contact details on the tender document as these might be fraudulent.

e Compare tender details with those that appear in the Tender Bulletin, available online at
www.gpwonline.co.za

¢ Make sure you familiarise yourself with how government procures goods and services. Visit the
tender website for more information on how to tender.

¢ |f you are uncomfortable about the request received, consider visiting the government department
and/or the place of delivery and/or the service provider from whom you will be sourcing the goods.

¢ In the unlikely event that you are asked for a deposit to make a bid, contact the SCM unit of the
department in question to ask whether this is in fact correct.

Any incidents of corruption, fraud, theft and misuse of government property in the Government Printing
Works can be reported to:

Supply Chain Management: Ms. Anna Marie Du Toit, Tel. (012) 748 6292.
Email: Annamarie.DuToit@gpw.gov.za

Marketing and Stakeholder Relations: Ms Bonakele Mbhele, at Tel. (012) 748 6193.
Email: Bonakele.Mbhele @ gpw.gov.za

Security Services: Mr Daniel Legoabe, at tel. (012) 748 6176.
Email: Daniel.Legoabe @gpw.gov.za

~\
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Closing times for ORDINARY WEEKLY @ )
GOVERNMENT GAZETTE

The closing time is 15:00 sharp on the following days:

24 December 2019, Tuesday for the issue of Friday 03 January 2020
03 January, Friday for the issue of Friday 10 January 2020

10 January, Friday for the issue of Friday 17 January 2020

17 January, Friday for the issue of Friday 24 January 2020

24 January, Friday for the issue of Friday 31 January 2020

31 February, Friday for the issue of Friday 07 February 2020

07 February, Friday for the issue of Friday 14 February 2020

14 February, Friday for the issue of Friday 21 February 2020

21 February, Friday for the issue of Friday 28 February 2020
28 February, Friday for the issue of Friday 06 March 2020

06 March, Friday for the issue of Friday 13 March 2020

13 March, Thursday for the issue of Friday 20 March 2020

20 March, Friday for the issue of Friday 27 March 2020

27 March, Friday for the issue of Friday 03 April 2020

02 April, Thursday for the issue of Thursday 09 April 2020

08 April, Wednesday for the issue of Friday 17 April 2020

17 April, Friday for the issue of Friday 24 April 2020

22 April, Wednesday for the issue of Thursday 30 April 2020

30 April, Thursday for the issue of Friday 08 May 2020

08 May, Friday for the issue of Friday 15 May 2020

15 May, Friday for the issue of Friday 22 May 2020

22 May, Friday for the issue of Friday 29 May 2020

29 May, Friday for the issue of Friday 05 June 2020

05 June, Friday for the issue of Friday 12 June 2020

11 June, Thursday for the issue of Friday 19 June 2020

19 June, Friday for the issue of Friday 26 June 2020

26 June, Friday for the issue of Friday 03 July 2020

03 July, Friday for the issue of Friday 10 July 2020

10 July, Friday for the issue of Friday 17 July 2020

17 July, Friday for the issue of Friday 24 July 2020

24 July, Friday for the issue of Friday 31 July 2020

31 July, Thursday for the issue of Friday 07 August 2020

06 August, Thursday for the issue of Friday 14 August 2020

14 August, Friday for the issue of Friday 21 August 2020

21 August, Friday for the issue of Friday 28 August 2020

28 August, Friday for the issue of Friday 04 September 2020

04 September, Friday for the issue of Friday 11 September 2020
11 September, Friday for the issue of Friday 18 September 2020
17 September, Thursday for the issue of Friday 25 September 2020
25 September, Friday for the issue of Friday 02 October 2020
02 October, Friday for the issue of Friday 09 October 2020

09 October, Friday for the issue of Friday 16 October 2020

16 October, Friday for the issue of Friday 23 October 2020

23 October, Friday for the issue of Friday 30 October 2020

30 October, Friday for the issue of Friday 06 November 2020

06 November, Friday for the issue of Friday 13 November 2020
13 November, Friday for the issue of Friday 20 November 2020
20 November, Friday for the issue of Friday 27 November 2020
27 November, Friday for the issue of Friday 04 December 2020
04 December, Friday for the issue of Friday 11 December 2020
10 December, Thursday for the issue of Friday 18 December 2020
17 December, Thursday for the issue of Friday 24 December 2020
23 December, Wednesday for the issue of Friday 31 December 2020

YYYYYYYYYYYYYYYYYYYYYYYYYYYYYYYYYYYYYYYYYYYYYYYYYYYYY
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FOR PUBLICATION OF NOTICES
| COMMENCEMENT: 1 APRIL 2018 |
NATIONAL AND PROVINCIAL
Notice sizes for National, Provincial & Tender gazettes 1/4, 2/4, 3/4, 4/4 per page. Notices submitted will be charged
at R1008.80 per full page, pro-rated based on the above categories.
Pricing for National, Provincial - Variable Priced Notices
Notice Type Page Space New Price (R)
Ordinary National, Provincial 1/4 - Quarter Page 252.20
Ordinary National, Provincial 2/4 - Half Page 504.40
Ordinary National, Provincial 3/4 - Three Quarter Page 756.60
Ordinary National, Provincial 4/4 - Full Page 1008.80
EXTRA-ORDINARY
All Extra-ordinary National and Provincial gazette notices are non-standard notices and attract a variable price based
on the number of pages submitted.
The pricing structure for National and Provincial notices which are submitted as Extra ordinary submissions will
be charged at R3026.32 per page.
J
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- | GOVERNMENT PRINTING WORKS - BUSINESS RULES |

The Government Printing Works (GPW) has established rules for submitting notices in line with its electronic
notice processing system, which requires the use of electronic Adobe Forms. Please ensure that you adhere to
these guidelines when completing and submitting your notice submission.

CLosING TiMES FOR AccePTANCE OF NOTICES

1. The Government Gazette and Government Tender Bulletin are weekly publications that are published on
Fridays and the closing time for the acceptance of notices is strictly applied according to the scheduled
time for each gazette.

2. Please refer to the Submission Notice Deadline schedule in the table below. This schedule is also published
online on the Government Printing works website www.gpwonline.co.za

All re-submissions will be subject to the standard cut-off times.
All notices received after the closing time will be rejected.

Publication

Government Gazette Type Publication Date Submission Deadline Cancellations Deadline

Frequency

Extraordinary Gazettes As required Any day of the week Before 10h00 on publication | Before 10h00 on
date publication date
Tender Bulletin Weekly Friday Friday 15h00 for next Friday Tuesday, 15h00 - 3
working days prior to
publication
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GOVERNMENT PRINTING WORKS - BUSINESS RULES | R

Publication

Government Gazette Type Frequency Publication Date Submission Deadline Cancellations Deadline
Gauteng Liquor License Monthly Wednesday before Two weeks before publication | 3 working days after
Gazette the First Friday of the submission deadline
month
Northern Cape Liquor Monthly First Friday of the Two weeks before publication | 3 working days after
License Gazette month submission deadline
National Liquor License Monthly First Friday of the Two weeks before publication | 3 working days after
Gazette month submission deadline
Mpumalanga Liquor License | Bi-Monthly Second & Fourth One week before publication | 3 working days prior to
Gazette Friday publication

ExTRAORDINARY GAZETTES

3. Extraordinary Gazettes can have only one publication date. If multiple publications of an Extraordinary
Gazette are required, a separate Z95/Z95Prov Adobe Forms for each publication date must be submitted.

NoTice SuBmissioN PROCESs

4. Download the latest Adobe form, for the relevant notice to be placed, from the Government Printing
Works website www.gpwonline.co.za.

5. The Adobe form needs to be completed electronically using Adobe Acrobat / Acrobat Reader. Only
electronically completed Adobe forms will be accepted. No printed, handwritten and/or scanned Adobe
forms will be accepted.

6. The completed electronic Adobe form has to be submitted via email to submit.egazette @ gpw.gov.za.
The form needs to be submitted in its original electronic Adobe format to enable the system to extract the
completed information from the form for placement in the publication.

7. Every notice submitted must be accompanied by an official GPW quotation. This must be obtained from
the eGazette Contact Centre.

8. Each notice submission should be sent as a single email. The email must contain all documentation
relating to a particular notice submission.

8.1. Each of the following documents must be attached to the email as a separate attachment:
8.1.1. An electronically completed Adobe form, specific to the type of notice that is to be placed.

8.1.1.1. ForNational Government Gazette or Provincial Gazette notices, the notices must be
accompanied by an electronic Z95 or Z95Prov Adobe form

8.1.1.2. The notice content (body copy) MUST be a separate attachment.

8.1.2. A copy of the official Government Printing Works quotation you received for your notice.
(Please see Quotation section below for further details)

8.1.3. A valid and legible Proof of Payment / Purchase Order: Government Printing Works
account customer must include a copy of their Purchase Order. Non-Government Printing
Works account customer needs to submit the proof of payment for the notice

8.1.4.  Where separate notice content is applicable (Z95, Z95 Prov and TForm 3, it should also
be attached as a separate attachment. (Please see the Copy Section below, for the
specifications).

8.1.5.  Any additional notice information if applicable.
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GOVERNMENT PRINTING WORKS - BUSINESS RULES |

10.

1.

12.

The electronic Adobe form will be taken as the primary source for the notice information to be published.
Instructions that are on the email body or covering letter that contradicts the notice form content will not be
considered. The information submitted on the electronic Adobe form will be published as-is.

To avoid duplicated publication of the same notice and double billing, Please submit your notice ONLY
ONCE.

Notices brought to GPW by “walk-in” customers on electronic media can only be submitted in Adobe
electronic form format. All “walk-in” customers with notices that are not on electronic Adobe forms will be
routed to the Contact Centre where they will be assisted to complete the forms in the required format.

Should a customer submit a bulk submission of hard copy notices delivered by a messenger on behalf
of any organisation e.g. newspaper publisher, the messenger will be referred back to the sender as the
submission does not adhere to the submission rules.

QUOTATIONS

13.

14.

15.

16.

17.

18.

19.

Quotations are valid until the next tariff change.

13.1. Take note: GPW’s annual tariff increase takes place on 1 April therefore any quotations issued,
accepted and submitted for publication up to 31 March will keep the old tariff. For notices to be
published from 1 April, a quotation must be obtained from GPW with the new tariffs. Where a tariff

increase is implemented during the year, GPW endeavours to provide customers with 30 days’ notice
of such changes.

Each quotation has a unique number.
Form Content notices must be emailed to the eGazette Contact Centre for a quotation.

15.1. The Adobe form supplied is uploaded by the Contact Centre Agent and the system automatically
calculates the cost of your notice based on the layout/format of the content supplied.

15.2. It is critical that these Adobe Forms are completed correctly and adhere to the guidelines as
stipulated by GPW.

APPLICABLE ONLY TO GPW ACCOUNT HOLDERS:
16.1. GPW Account Customers must provide a valid GPW account number to obtain a quotation.

16.2. Accounts for GPW account customers must be active with sufficient credit to transact with GPW to
submit notices.

16.2.1.  If you are unsure about or need to resolve the status of your account, please contact the
GPW Finance Department prior to submitting your notices. (If the account status is not
resolved prior to submission of your notice, the notice will be failed during the process).

APPLICABLE ONLY TO CASH CUSTOMERS:

17.1. Cash customers doing bulk payments must use a single email address in order to use the same
proof of payment for submitting multiple notices.

The responsibility lies with you, the customer, to ensure that the payment made for your notice(s) to be
published is sufficient to cover the cost of the notice(s).

Each quotation will be associated with one proof of payment / purchase order / cash receipt.

19.1. This means that the quotation humber can only be used once to make a payment.
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| GOVERNMENT PRINTING WORKS - BUSINESS RULES |
Copy (SEPARATE NoTiICE CONTENT DOCUMENT)
20. Where the copy is part of a separate attachment document for Z95, Z95Prov and TForm03
20.1. Copy of notices must be supplied in a separate document and may not constitute part of
any covering letter, purchase order, proof of payment or other attached documents.
The content document should contain only one notice. (You may include the different translations of
the same notice in the same document).
20.2. The notice should be set on an A4 page, with margins and fonts set as follows:
Page size = A4 Portrait with page margins: Top = 40mm, LH/RH = 16mm, Bottom = 40mm;
Use font size: Arial or Helvetica 10pt with 11pt line spacing;
Page size = A4 Landscape with page margins: Top = 16mm, LH/RH = 40mm, Bottom = 16mm;
Use font size: Arial or Helvetica 10pt with 11pt line spacing;
CANCELLATIONS
21.  Cancellation of notice submissions are accepted by GPW according to the deadlines stated in the table
above in point 2. Non-compliance to these deadlines will result in your request being failed. Please pay
special attention to the different deadlines for each gazette. Please note that any notices cancelled after
the cancellation deadline will be published and charged at full cost.
22. Requests for cancellation must be sent by the original sender of the notice and must accompanied by the
relevant notice reference number (N-) in the email body.
AMENDMENTS TO NOTICES
23. With effect from 01 October 2015, GPW will not longer accept amendments to notices. The cancellation
process will need to be followed according to the deadline and a new notice submitted thereafter for the
next available publication date.
REJECTIONS
24. Allnotices not meeting the submission rules will be rejected to the customer to be corrected and resubmitted.
Assistance will be available through the Contact Centre should help be required when completing the
forms. (012-748 6200 or email info.egazette @ gpw.gov.za). Reasons for rejections include the following:
24.1. Incorrectly completed forms and notices submitted in the wrong format, will be rejected.
24.2. Any notice submissions not on the correct Adobe electronic form, will be rejected.
24.3. Any notice submissions not accompanied by the proof of payment / purchase order will be rejected
and the notice will not be processed.
24.4. Any submissions or re-submissions that miss the submission cut-off times will be rejected to the
customer. The Notice needs to be re-submitted with a new publication date.
J

This gazette is also available free online at www.gpwonline.co.za




18 No. 43110 GOVERNMENT GAZETTE, 20 MARCH 2020

(
| GOVERNMENT PRINTING WORKS - BUSINESS RULES |
APPROVAL OF NOTICES

25.  Any notices other than legal notices are subject to the approval of the Government Printer, who may refuse
acceptance or further publication of any notice.

26. No amendments will be accepted in respect to separate notice content that was sent with a Z95 or Z95Prov
notice submissions. The copy of notice in layout format (previously known as proof-out) is only provided
where requested, for Advertiser to see the notice in final Gazette layout. Should they find that the information
submitted was incorrect, they should request for a notice cancellation and resubmit the corrected notice,
subject to standard submission deadlines. The cancellation is also subject to the stages in the publishing
process, i.e. If cancellation is received when production (printing process) has commenced, then the
notice cannot be cancelled.

GoVERNMENT PRINTER INDEMNIFIED AGAINST LIABILITY
27.  The Government Printer will assume no liability in respect of—
27.1. any delay in the publication of a notice or publication of such notice on any date other than that
stipulated by the advertiser;
27.2. erroneous classification of anotice, orthe placement of such notice inany section orunderany heading
other than the section or heading stipulated by the advertiser;
27.3. any editing, revision, omission, typographical errors or errors resulting from faint or indistinct copy.
LIABILITY OF ADVERTISER

28. Advertisers will be held liable for any compensation and costs arising from any action which may be

instituted against the Government Printer in consequence of the publication of any notice.
CUSTOMER INQUIRIES

Many of our customers request immediate feedback/confirmation of notice placement in the gazette from our

Contact Centre once they have submitted their notice — While GPW deems it one of their highest priorities and

responsibilities to provide customers with this requested feedback and the best service at all times, we are only

able to do so once we have started processing your notice submission.

GPW has a 2-working day turnaround time for processing notices received according to the business rules and

deadline submissions.

Please keep this in mind when making inquiries about your notice submission at the Contact Centre.

29. Requests for information, quotations and inquiries must be sent to the Contact Centre ONLY.

30. Requests for Quotations (RFQs) should be received by the Contact Centre at least 2 working days before
the submission deadline for that specific publication.

G
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| GOVERNMENT PRINTING WORKS - BUSINESS RULES |
PAYMENT OF coOsT

31.  The Request for Quotation for placement of the notice should be sent to the Gazette Contact Centre as
indicated above, prior to submission of notice for advertising.

32. Payment should then be made, or Purchase Order prepared based on the received quotation, prior to the
submission of the notice for advertising as these documents i.e. proof of payment or Purchase order will
be required as part of the notice submission, as indicated earlier.

33. Every proof of payment must have a valid GPW quotation number as a reference on the proof of payment
document.

34. Where there is any doubt about the cost of publication of a notice, and in the case of copy, an enquiry,
accompanied by the relevant copy, should be addressed to the Gazette Contact Centre, Government
Printing Works, Private Bag X85, Pretoria, 0001 email: info.egazette @ gpw.gov.za before publication.

35. Overpayment resulting from miscalculation on the part of the advertiser of the cost of publication of a
notice will not be refunded, unless the advertiser furnishes adequate reasons why such miscalculation
occurred. In the event of underpayments, the difference will be recovered from the advertiser, and future
notice(s) will not be published until such time as the full cost of such publication has been duly paid in cash
or electronic funds transfer into the Government Printing Works banking account.

36. Inthe event of a notice being cancelled, a refund will be made only if no cost regarding the placing of the
notice has been incurred by the Government Printing Works.

37. The Government Printing Works reserves the right to levy an additional charge in cases where notices,
the cost of which has been calculated in accordance with the List of Fixed Tariff Rates, are subsequently
found to be excessively lengthy or to contain overmuch or complicated tabulation.

PROOF OF PUBLICATION

38. Copies of any of the Government Gazette or Provincial Gazette can be downloaded from the Government
Printing Works website www.gpwonline.co.za free of charge, should a proof of publication be required.

39. Printed copies may be ordered from the Publications department at the ruling price. The Government
Printing Works will assume no liability for any failure to post or for any delay in despatching of such
Government Gazette(s)

| GOVERNMENT PRINTING WORKS CONTACT INFORMATION |

Physical Address: Postal Address: GPW Banking Details:

Government Printing Works Private Bag X85 Bank: ABSA Bosman Street

149 Bosman Street Pretoria Account No.: 405 7114 016

Pretoria 0001 Branch Code: 632-005

For Gazette and Notice submissions: Gazette Submissions: E-mail: submit.egazette @ gpw.gov.za

For queries and quotations, contact: Gazette Contact Centre: E-mail: info.egazette @ gpw.gov.za

Tel: 012-748 6200
Contact person for subscribers: Mrs M. Toka: E-mail: subscriptions @ gpw.gov.za
Tel: 012-748-6066 / 6060 / 6058
Fax: 012-323-9574
J
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GovERNMENT NOTICES ® GOEWERMENTSKENNISGEWINGS

DEPARTMENT OF ECONOMIC DEVELOPMENT
NO. 319 20 MARCH 2020

COMPETITION COMMISSION

NOTICE IN TERMS OF SECTION 10(7) OF THE COMPETITION ACT NO. 89 OF 1998 (AS
AMENDED) - THE COMPETITION COMMISSION OF SOUTH AFRICA - NOTICE OF
AMENDMENTS TO THE CONDITIONS OF EXEMPTION

NATIONAL HOSPITAL NETWORK (2017AUG0020)

1. The Competition Commission (“Commission”) published a Notice of the conditional
granting of the National Hospital Network’s (“NHN”) application for exemption in the
Government Gazette on 7 December 2018 (government Notice No 42092 of 2018), as
provided for by section 10(7) of the Competition Act No 89 of 1998, as amended (“Act”)

read with Rule 19(5) of the Rules of Conduct of Proceedings in the Commission.

2. The Commission granted the NHN an exemption in terms of section 10(3)(b)(ii) of the
Act for the extension of its current exemption from certain provisions of Chapter 2 of
the Act. The conduct for which the exemption was sought related to collective
bargaining between the shareholders of the NHN and individual medical schemes and

administrations, as well as agreements that result from the collective bargaining.

3. More specifically, the Commission granted the NHN an exemption from section
4(1)(b)(i) of the Act permitting it to continue to engage in the following activities on
behalf of its members with medical aid schemes and/or medical scheme

administrators: -

a. NHN’s members shall agree collectively to implement the prices negotiated and
entered into on their behalf by NHN with medical schemes and/or medical

scheme administrators; and

b. Promote the interests of its members and to market their services and also to
provide a base for benchmarking which would help NHN members to increase

efficiencies.
4. In addition to the above exemption, the Commission granted the NHN a further

exemption to engage on behalf of its members in global fee negotiations with medical

schemes, administrators, the state and healthcare providers (professional
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5.

associations) and to undertake collective or centralised procurement. The Commission

considered and assessed these three self-standing legs of the exemption separately.

The exemption application by NHN relating to all three self-standing legs of the
exemption was granted for a period of five (5) years commencing on 1 November

2018 and ending on 31 October 2023, subject to the following conditions:

1. Exclusion of members who do not meet the legislative criteria “Grace

Period Condition”

1.1 The NHN members who fail to qualify as either small businesses or
firms owned or controlled by historically disadvantaged persons as is
required by section 10(3)(b)(ii) of the Act:

a. Shall be afforded a period of 24 months (twenty four) from the
date on which the Application for Exemption is granted to
transform its shareholding so as to conform with the
requirements of a firm owned or controlled by a historically

disadvantaged person as set out in section 10(3)(b)(ii).

b. The affected NHN members must, after a period of 12
(twelve) months from the date on which the Application for
Exemption is granted, submit a report detailing the progress
that they have made to comply with the requirements of a firm
owned or controlled by a historically disadvantaged person as
set out in section 10(3)(b)(ii).

C. Any firm failing to meet the legislative criteria as set out in
section 10(3)(b)(ii) of the Act at the expiry of the 24 (twenty
four) month period as set out above shall be automatically

excluded from the Exemption.

2. Global Fees

2.1 The NHN when entering into global fee arrangements undertakes to

adhere to the following conditions:
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a. Carve-outs or exclusions from this specific alternative
reimbursement method shall be limited and that global fees
be negotiated on the premise of full risk sharing between the
medical aid schemes and administrators and the providers of

healthcare services.

b. The negotiation of global fees agreements shall specifically
incorporate clearly defined quality and performance metrics

which shall be transparent and evidence based.

C. The NHN shall, as part of its general annual reporting
condition below, report on all global fees that were negotiated

annually.

3. Annual Submission of Information

3.1 NHN is required to submit information to the Commission on an
annual basis as would be required to monitor the impact of the
measures taken to meet the objective relied upon and to assess

whether the NHN is meeting the objective on an on-going basis.

3.2 In addition to the above, NHN must during the period of the
exemption, implement competitive strategies aimed at providing
additional services to its members outside of the collective bargaining
process. The purpose of this condition is to provide ongoing support

to members, in order to improve their competitiveness in the market.

3.3 NHN must implement measures to track the number of members
whose competitiveness has improved as a result of the
implementation of the aforementioned conditions. This information

must be submitted to the Commission on an annual basis.

6. On 11 July 2019 the NHN filed an application with the Commission requesting an
extension or waiver of Clause 1 of the aforementioned conditions. The premise for the
extension application is that the grace period condition requires non historically
disadvantaged persons (‘HDPs’) and non-small business members of the NHN to be

compliant by 31 October 2020. In their application the affected NHN members sought
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the intervention of the Commission to waive, vary and/or extend the said period to

enable the affected members of the NHN sufficient time to be compliant.

7. Notice is therefore given in terms of section 10(7) of the Act that the exemption
application granted by the Commission on 1 November 2018 (published in

Government Gazette Notice No 42092 of 2018) is hereby amended as follows:

a. The duration of Clause 1 of the Conditions to the Exemption (“Grace Period
Condition”) is extended by 12 (twelve) months to 31 October 2021.

8. Notice is therefore given in terms of section 10(8) of the Act that any person with a
substantial financial interest affected by the abovementioned decision may appeal the

decision to the Competition Tribunal in the prescribed manner.

9. Any queries in this regard should be directed to:

Mr Derrick Bowles / Mr Tlabo Mabye
Market Conduct Division
Telephone: 012 762 6917 / 012 762 6977

Email: DerrickB2@Compcom.co.za / Tlabom@compcom.co.za

In correspondence, kindly refer to case no. 2017AUG0020.
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DEPARTMENT OF ENVIRONMENTAL AFFAIRS
NO. 320 20 MARCH 2020

NATIONAL ENVIRONMENTAL MANAGEMENT ACT, 1998
{ACT NO. 107 OF 1998)

PROCEDURES FOR THE ASSESSMENT AND MINIMUM CRITERIA FOR REPORTING ON
IDENTIFIED ENVIRONMENTAL THEMES IN TERMS OF SECTIONS 24(5)(a) AND (h) AND 44 OF
THE NATIONAL ENVIRONMENTAL MANAGEMENT ACT, 1998, WHEN APPLYING FOR
ENVIRONMENTAL AUTHORISATION

I, Barbara Dallas Creecy, Minister of Environment, Forestry and Fisheries, hereby in terms of sections
24(5)(a), (h) and 44 of the National Environmental Management Act, 1998, prescribe general
requirements for undertaking site sensiivity verification and for protocols for the assessment and
minimum report content requirements of environmental impacts for environmental themes for
activities requiring environmental authorisation, as contained in the Schedule hereto. When the
requirements of a protocol apply, the requirements of Appendix 6 of the Environmental Impact
Assessment Regulations, as amended, (EIA Regulations), promulgated under sections 24(5) and 44 of
the National Environmental Management Act, 1998 (Act No. 107 of 1998), are replaced by these
requirements.

Each protocol applies exclusively to the environmental theme identified within its scope. Multiple themes
may apply to a single application for environmental authorisation, and assessments for these themes
must be undertaken in accordance with the relevant protocol, or where no specific protocol has been
prescribed, in accordance with the requirements of the EIA Regulations. These procedures and
requirements will come into effect 50 days after the publication of this Notice.

BARBARA DALLAS CREECY
MINISTER OF ENVIRONMENT, FORESTRY AND FISHERIES
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SCHEDULE

. SITE SENSITIVITY VERIFICATION REQUIREMENTS WHERE A SPECIALIST ASSESSMENT (S

REQUIRED BUT NO PROTOCOL HAS BEEN PRESCRIBED

Requirements for undertaking a site sensitivity verification, specialist assessment and minimum report content
requirements for environmental impacts where a specialist assessment is required but no protocol has been
prescribed.

. ENVIRONMENTAL THEMES

Agriculture
» Protocol for the specialist assessment and minimum report content requirements for environmental
impacts on agricultural resources.

> Protocol for the specialist assessment and minimum report content requirements for environmental
impacts on agricultural resources by onshore wind energy generation facilities where the electricity output
is 20 megawatts or more.

Avifauna

> Protocol for the specialist assessment and minimum report content requirements for environmental
impacts on avifaunal species by onshore wind and/or solar photovoltaic energy generation facilities where
the electricity output is 20 megawatts or more.

Biodiversity
» Protocol for the specialist assessment and minimum report content requirements for environmental
impacts on terrestrial biodiversity.

» Protocol for the specialist assessment and minimum report content requirements for environmental
impacts on aquatic biodiversity.

Noise
> Protocoi for the specialist assessment and minimum report content requirements for noise impacts.

Defence
» Protocol for the specialist assessment and minimum report content reguirements for impacts on defence
installations.

Civil Aviation

» Protocot for the specialist assessment and minimum report content requirements for impacts on civil
aviation instaliations.

This gazette is also available free online at www.gpwonline.co.za




26 No. 43110 GOVERNMENT GAZETTE, 20 MARCH 2020

SITE SENSITIVITY VERIFICATION REQUIREMENTS WHERE A SPECIALIST
ASSESSMENT IS REQUIRED BUT NO SPECIFIC ASSESSMENT PROTOCOL HAS
BEEN PRESCRIBED

1. SITE SENSITIVITY VERIFICATION AND MINIMUM REPORT CONTENT REQUIREMENTS

Prior to commencing with a specialist assessment, the current use of the land and the environmental sensitivity of
the site under consideration identified by the national web based environmental screening tool (screening tool),
where determined, must be confirmed by undertaking a site sensitivity verification.

The screening tool can be accessed at; hitps://screening.environment.gov.za/screeningtool

1.1, The site sensitivity verification must be undertaken by an environmental assessment practitioner or a
specialist.

1.2.  The site sensitivity verification must be undertaken through the use of:
(a) adesk top analysis, using satellite imagery;
{b) a preliminary on-site inspection; and
(c) any other available and relevant information.

1.3.  The outcome of the site sensitivity verification must be recorded in the form of a report that--

{a) confirms or disputes the current use of the land and the environmental sensitivity as identified by the
screening tool, such as new developments or infrastructure, the change in vegetation cover or status
elc,;

(b} contains a motivation and evidence (e.g. photographs) of either the verified or different use of the land
and environmental sensitivity; and

{c) is submitted together with the relevant assessment report prepared in accordance with the
requirements of the Environmental Impact Assessment Regulations' (EIA Regulations).

2. SPECIALIST ASSESSMENT AND MINIMUM REPORT CONTENT REQUIREMENTS
Where a specialist assessment is required and no specific environmental theme protocol has been prescribed, the

required [evel of assessment must be based on the findings of the site sensitivity verification and must comply with
Appendix 6 of the EIA Regulations.

1 The Environmentai Impact Assessment Regulations, as promulgated in terms of Section 24 (5) of the National Ervironmental Maragement Act, 1998 (Act
No. 107 of 1998).
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AGRICULTURE

PROTOCOL FOR THE SPECIALIST ASSESSMENT AND MINIMUM REPORT CONTENT REQUIREMENTS
FOR ENVIRONMENTAL IMPACTS ON AGRICULTURAL RESCURCES

1. SCOPE

This protacol provides the criteria for the specialist assessment and minimum report content requirements for
impacts on agricutural resources for activities requiring environmental authorisation. This protocol replaces the
requirements of Appendix 6 of the Environmental Impact Assessment Regulations?.

The assessment and reporting requirements of this protocol are associated with a levei of environmental sensitivity
identified by the national web based environmental screening tool (screening tool) for agricultural resources, which
is based on the land capability evaluation values provided by the department responsible for agriculture?.

The screening tool can be accessed at; https://screening.environment.gov.za/screeningtool

2. SITE SENSITIVITY VERIFICATION AND MINIMUM REPORT CONTENT REQUIREMENTS

Prior to commencing with a specialist assessment, the current use of the land and the environmental sensitivity of
the site under consideration, identified by the screening tool, must be confirmed by undertaking a site sensitivity
verification.

2.1. The site sensitivity verification must be undertaken by an environmental assessment practitioner or a
specialist.

2.2. The site sensitivity verification must be undertaken through the use of:
(a) adesk top analysis, using satellite imagery;
{b) a preliminary on-site inspection; and
(c} any other available and relevant information.

2.3. The outcome of the site sensitivity verification must be recorded in the form of a report that:
(a) confirms or disputes the current use of the land and the environmental sensitivity as identified by the
screening tool, such as new developments or infrastructure, the change in vegetation cover or status etc.;
{b) contains a motivation and evidence (e.g. photographs) of either the verified or different use of the land
and environmental sensitivity; and
(c) is submitted together with the relevant assessment report prepared in accordance with the requirements
of the Environmental Impact Assessment Regulations.

3. SPECIALIST ASSESSMENT AND MINIMUM REPORT CONTENT REQUIREMENTS

TABLE 1: ASSESSMENT AND REPORTING OF IMPACTS ON AGRICULTURAL RESOURCES

S S

1. General information

1.1. An applicant intending fo undertake an activity identified in the scope of this protocol on a site identified on the |
screening tool as being of “very high” or *high” sensitivity for agricultural resources must submit an Agricultural
{ Agro-Ecosystem Specialist Assessment unless: B

2 The Environmental Impact Assessment Regulations, as promulgated ir: terms of Section 24 (5) of the National Environmenta! Management Act, 1998 (Act
No. 107 of 1998).
3 Refer fo the land capability meiadata sheet available on the national web based environmental screening tool.
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1.2. Should paragraphs 1.1.1; 1.1.2; or 1.1.3 apply, an Agricultural Compliance Statement must be submitted.

1.3. An applicant intending to undertake an activity identified in the scope of this protocol on a site identified by the
screening tool as being of “medium” or “low” sensitivity for agricultural resources must submit an Agricultural
Compliance Statement, unless:

13.1.
1.3.2.

the application is for a linear activity for which impacts on the agricultural resource are temporary and the
land in the opinion of the soil scientist or agricultural specialist, based on the mitigation and remedial
measures, can be retumed to the current land capability within two years of the completion of the
construction phase;

the impact on agricultural resources is from an electricity pylon; or

information gathered from the site sensitivity verification differs from the designation of “very high” or
“high” agricultural sensitivity, and it is found to be of a “medium” or “low” sensitivity.

the information gathered from the site sensitivity verification differs from that identified as having a
“‘medium” or “low” agricultural sensitivity and it is found to be of a “very high" or *high” sensitivity; or

if any part of the proposed development footprint falis within an area of “very high" or “high” sensitivity,
the assessment and reporting requirements prescribed for the “very high” or *high” sensitivity apply to
the entire footprint, except in the case of 1.1.1 in which case an Agricultural Compliance Statement
applies. Development footprint in the context of this protocol means the area on which the proposed

development will take place and includes any area that will be disturbed.

VERY HIGH SENSITIVITY
RATING - Land capability
evaluation values of 11 - 15;
ait irrigated land; horticuiture
and viticulture; demarcated
high value agricultural areas
with a priority rating of A
and/or B.

These areas are potentially
unsuitable for development
owing to:
e high agricultural value and
preservation importance;

| - high production capability;
‘[ - high capital invesiment
. made; or

I - unique agricultural land
[ attributes.

| HIGH SENSITIVITY
RATING - Land capability
| evaluation values of 8 - 10
'including all cultivated
| areas* including sugar cane
areas and demarcated high
value agricultural areas with
a priority rating of C and/or

D.
|

2. Agricultural Agro-Ecosystem Specialist Assessment

2.1, The assessment must be undertaken by a soil scientist or agricultural specialist
registered with the South African Council for Natural Scientific Professionals
(SACNASP).

2.2. The assessment must be undertaken on the preferred site and within the proposed I
development footprint. (

|
2.3. The assessment must be undertaken based on a site inspection as well as an ;
investigation of the current production figures, where the land is under cultivation !

or has been within the past 5 years, and must identify:

2.3.1. the extent of the impact of the proposed development on the agricultural l
resources; and |
2.3.2. whether or not the proposed development will have an unacceptable |

impact on the agricultural production capability of the site, and in the event |
where it does, whether such a negative impact is outweighed by the
positive impact of the proposed development on agricultural resources.

2.4. The status quo of the site must be described, including the following aspects which
must be considered as a minimum in the baseline description of the agro-
ecosystem:

2.4.1.  the soil form/s, soil depth (effective and total soil depth}, top and sub-soil
clay percentage, terrain unit and slope;

where applicable, the vegetation composition, avaitable water sources as
well as agro-climatic information;

24.2.

¢ The Field Crop boundary and Land Capabiiity dataset has been provided by the DAFF. For defails of the datasets, click on the options button to the right of
the Field Crop Boundary layer and Land Capability layer respectively, in the Agricuftural Theme to view the metadata.
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High sensitivity areas are
stil preservation worthy
since they include fand with
an agricultural production
potential and suitability for
specific craps.

| 2.7. This report must contain the findings of the agro-ecosystem specialist assessment
and the following information, as a minimum:

|
!
|
|
|

243

244,

245

2.5. Assessment of impacts, inciuding the following aspects which must be considered :
as a minimum in the predicted impact of the proposed development on the agro-
ecosystem:

25.1.

252

2.5.3.

2.6. The findings of the Agricultural Agro-Ecosystem Specialist Assessment must be
written up in an Agricultural Agro-Ecosystem Specialist Report.

2.7.1.

2.7.2.
2.7.3.
274,
2.7.5.

2.7.6.

2.1.7.

2.7.8.

279.

2.7.10.
27.11.

the current productivity of the land based on production figures for all |
agricultural activities undertaken on the iand for the past S years, |
expressed as an annual figure and broken down into production units; |
the current empioyment figures (both permanent and casual) for the Iand !
for the past 3 years, expressed as an annual figure; and -
existing impacts on the site, located on a map (e.g. erosion, alien
vegetation, non-agricultural infrastructure, waste, etc.).

!
r
|

change in productivity for all agricultural activities based on the figures of l
the past 5 years, expressed as an annual figure and broken down into |
production units; .f

change in employment figures (both permanent and casual) for the past 5 l
years expressed as an annual figure; and

any altemative development footprints within the preferred site wh|ch
would be of “medium” or “low" sensitivity for agricultural resources as |
identified by the screening tool and verified through the site sensitivity
verification.

details and relevant experience as well as the SACNASP registration
number of the soil scientist or agricultural specialist preparing the
assessment including a curriculum vitae;

a signed statement of independence by the specialist;

the duration, date and season of the site inspection and the relevance of
the season to the outcome of the assessment;

a description of the methodology used to undertake the on-site
assessment inclusive of the equipment and models used, as relevant,

a map showing the proposed development footprint {including supporting
infrastructure) with a 50m buffered development envelope, overlaid on the
agricultural sensitivity map generated by the screening tool;

an indication of the potential losses in production and employment from
the change of the agricultural use of the land as a result of the proposed
development;

an indication of possible long term benefits that will be generated by the
project in relation to the benefits of the agricultural activities on the
affected land;

additional environmental impacts expected from the proposed
development based on the curent status quo of the land including
erosion, afien vegetation, waste, etc.;

information on the cutrent agricultural activities being undertaken on
adjacent iand parcels;

an identification of any areas to be avoided, including any buffers;

a motivation must be provided if there were development footprints
identified as per paragraph 2.5.3 above that were identified as having &
“medium” or “low” agriculture sensitivity and that were not considered
appropriate,
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2.7.12. confimation from the soil scientist or agricultural specialist that all
reasonable measures have been considered in the micro-siting of the
proposed development to minimise fragmentation and disturbance of
agricultural activities;

2.7.13. a substantiated statement from the soil scientist or agricultural specialist
with regards to agricultural resources on the acceptability or not of the
proposed development and a recommendation on the approval or not of
the proposed development;

2.7.14. any conditions to which this statement is subjected;

2.7.15. where identified, proposed impact management outcomes or any
monitoring requirements for inclusion in the Environmental Management
Pragramme (EMPr); and

2.7.16. a descriptior of the assumptions made and any uncertainties or gaps in
knowledge or data.

2.8. The findings of the Agricultural Agro-Ecosystem Specialist Assessment must
be incorporated into the Basic Assessment Report or Environmental Impact
Assessment Report, including the mitigation and monitoring measures as
identified, which are to be contained in the EMPr.

2.9. A signed copy of the assessment must be appended to the Basic Assessment
Report or Environmental Impact Assessment Report.

MEDIUM SENSITIVITY
RATING - Land capability
evaluation values of 6 - 7.

Medium sensitivity areas are

arable land.

likely to be very marginal |

3. Agricultural Compliance Statement

3.1. The compliance statement must be prepared by a soil scientist or agricultural
specialist registered with the SACNASP.

3.2. The compliance statement must:
| 3.2.1. be applicable to the preferred site and proposed development footprint;

E
LSS

LOW SENSITIVITY

RATING - Land capability ;

evaluation values of 1 - 5.

Low sensitivity areas are
likely to be non-arable land,

and is therefore land onto |

which most development
should be steered.

© 3.2.2.  confirm that the site is of “low” or “medium" sensitivity for agriculture; and
3.2.3. indicate whether or not the proposed development will have an unacceptable
impact on the agricuitural production capability of the site.

. 3.3. The compliance statement must contain, as a minimum, the following information:
3.3.1. contact details and relevant experience as welt as the SACNASP registration
] number of the soil scientist or agricultural specialist preparing the assessment
_ including a curriculum vitae; '
- 3.3.2. asigned statement of independence;

3.3.3. a map showing the proposed development footprint {including supporting |
infrastructure) with a 50m buffered development envelope, overfaid on the |
agricultural sensitivity map generated by the screening tool;

3.34. confirmation from the specialist that all reasonable measures have been taken
through micro-siting to avoid or minimise fragmentation and disturbance of
agricultural activities;

3.3.5. a substantiated statement from the soil scientist or agricultural specialist on
the acceptability, or not, of the proposed development and a recommendation
on the approval, or not, of the proposed development;

3.3.6. any conditions to which the statement is subjected;

3.3.7. in the case of a linear activity, confirmation from the agricultural specialist or
soil scientist, that in their opinion, based on the mitigation and remedial
measures proposed, the land can be returned to the current state within two
years of completion of the construction phase;
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3.3.8. where required, proposed impact management outcomes or any monitoring
requirements for inclusion in the EMPr; and

3.38. adescription of the assumptions made as well as any uncertainties or gaps in
knowledge or data.

3.4, A signed copy of the compliance statement must be appended to the Basic
Assessment Report or Environmental Impact Assessment Report.

AGRICULTURE

PROTOCOL FOR THE SPECIALIST ASSESSMENT AND MINIMUM REPORT CONTENT REQUIREMENTS OF
ENVIRONMENTAL IMPACTS ON AGRICULTURAL RESOURCES BY ONSHORE WIND AND/OR SOLAR
PHOTOVOLTAIC ENERGY GENERATION FACILITIES WHERE THE ELECTRICITY OUTPUT IS 20
MEGAWATTS OR MORE

1. SCOPE

This protocol provides the criteria for the specialist assessment and reporting of impacts on agricultural resources
for activities requiring environmental authorisation, for onshcre wind andfor solar photovoltaic (PV) energy
generation facilities where the electricity output is 20 megawatts or more. This protoco! replaces the requirements
of Appendix 6 of the Environmental Impact Assessment Regulations®.

The assessment and reporting reguirements of this protocol are associated with a level of environmental sensitivity

identified by the nationai web based environmental screening tool {screening tool) for agricultural resources, which
is based on the land capability evaluation values as provided by the Department responsible for agricuttures.

The screening tool can be accessed at: htips://screening.environment.gov.za/screeningtool

2. ALLOWABLE DEVELOPMENT LIMITS

Table 1: Allowable development limits for renewable energy generation developments generating electricity of

20 MW or more

Allowable development limits in hectares per MW

of installed generation capacity (with sensitivity
Criteria ratings from the national web based environmental

{tand capability evaluation value and category of crop | screening tool shown in bracksts)
boundary) s o :
Within field crop Qutside field crop
boundaries boundaries

5 The Environmental 'mpact Assessment Regulations, as promulgated in terms of Section 24 (5} of the Naticnal Envirenmental Management Act, 1998 {Act
Ne. 107 of 1998).
& Refer to the land capability metadata sheet available on the national web based environmental screening tool.
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Land capability evaluation value of 11 - 15; Irrigation,

horticulture/viticulture, shade-net; high value agricultural areas| O (Very High Sensitivity) | 0 (Very High Sensitivity)
with a priority rating A and/or B

Land capability evaluation value of 8 - 10; all cultivated areas

including sugarcane; high value agricultural areas with a priority}  0.20 (High Sensitivity) | 0.35 (Medium Sensitivity)
rating C and/or D

Land capability evaluation value of 6 - 7; 0.25 (High Sensitivity) 2.50 (Low Sensitivity)
Land capability evaluation value of 1 - 5; 0.30 (High Sensitivity) 2.50 (Low Sensitivity}

The allowable development limits are based on the pre-assessment work undertaken through the Strategic
Environmental Assessment for Wind and Solar PV Energy in South Africa, 2015, for the effective and efficient roll-
out of large scale wind and solar development in South Africa. The pre-assessment was undertaken in specific
areas referred to as the Renewable Energy Development Zones (REDZs) as published under Government Notice
No. 114, Gazette No. 41445 on 16 February 2018 and extrapolated to cover the entire country. The sensitivities
were refined through further public consultation and stakeholder interaction and have been captured in the
screening tool.

Aliowable development limits refer to the area of a particular land capability that can be directly impacted {i.e. taken
up by the physical footprint) by a renewable energy development. Physicat footprint in this context is the area that
is directly occupied by all infrastructure, including roads, hard standing areas, buildings, substations, efc. that is
associated with the renewable energy generation facility during its operational phase, and that result in the
exclusion of that land from potential cuitivation or grazing. 1t excludes alt areas that were already occupied by roads
and other infrastructure prior to the establishment of the renewable energy facility, but includes the surface area
required for expanding existing infrastructure (e.g. widening existing roads). It excludes the corridor undemeath
overhead power lines, but includes the pylon footprints. It therefore represents the total land that is actually
excluded from agriculiural use as a result of the renewable energy facility.

The Strategic Environmental Assessment for Wind and Solar PV Energy in South Africa, 2015 can be accessed
at: https:/fredzs.csir.co.za/?page id=611 and hitps:/feqis.environment.gov.za/redz,

3. SITE SENSITIVITY VERIFICATION AND MINIMUM REPORT CONTENT REQUIREMENTS

Prior to commencing with a specialist assessment, the current use of the land and the potential environmental
sensitivity of the site under consideration as identified by the screening tool must be confirmed by undertaking a
site sensitivity verification.

3.1. The site sensitivity verification must be undertaken by an environmental assessment practitioner or a
specialist.

3.2. The site sensitivity verification must be undertaken through the use of:
(a) adesk top analysis, using satellite imagery;
(b) apreliminary on-site inspection; and
{c) any other available and refevant information.

3.3. The outcome of the site sensitivity verification must be recorded in the form of a report that:

(a) confims or disputes the current use of the land and the environmental sensitivity as identified by the
screening tool, such as new developments or infrastructure, the change in vegetation cover or status etc.;
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{(b) contains a motivation and evidence (e.g. photographs) of either the verified or different use of the land
and environmenta! sensitivity; and

(c) is submitted together with the relevant assessment report prepared in accordance with the requirements
of the Environmental Impact Assessment Regulations.

4. SPECIALIST ASSESSMENT AND MINIMUM REPORT CONTENT REQUIREMENTS

TABLE 2: ASSESSMENT AND REPORTING OF IMPACTS ON AGRICULTURAL RESOURCES

1. General Information

1.1. An applicant intending to undertake an activity identified in the scope of this protocol on a site identified
by the screening tool as being of “very high” or “high” sensitivity for agricultural resources must submit an
Agricultural Agro-Ecosystem Specialist Assessment, unless:

1.1.1.  the application includes a linear activity for which impacts to the agricuttural resource are
temporary and the land in the opinion of the soil scientist or agricultural specialist, based on the
mitigation and remedial measures, can be retumed to the current land capability within two years
of the completion of the construction phase;
the impact on agricultural resources is from an electricity pylon; or
information gathered from the site sensitivity verification differs from the designation of “very
high" or “high” agricultural sensitivity, and it is found to be of a “medium” or “fow" sensitivity.

!ﬁ_
l
|
|
|

—
HEGLIN
L

1.2. Should paragraphs 1.1.1; 1.1.2; or 1.1.3 apply, an Agricultural Compliance Statement must be
submitted.

1.3. An applicant intending to undertake an activity identified in the scope of this protocol on a site identified
by the screening tool as being of “medium” or “low” sensitivity for agricultural resources must submit an
Agriculturat Compliance Statement unless:

1.3.1.  the information gathered from the site sensitivity verification differs from that identified as having
2 “medium” or “low” agricultural sensitivity and it is found to be of a "very high" or “high" [
sensitivity; or :

1.3.2.  where the development footprint deviates from any of the allowable development limits l
contained in Table 1 above. In the context of this protocol, development footprint means the |

area on which the proposed development will take place and includes any area that will be |
disturbed.

1.4. Should either paragraphs 1.3.1 or 1.3.2 apply, an Agricultural Agro-Ecosystem Specialist Assessment is \
to be undertaken and a report prepared in accordance with the requirements of an Agro-Ecosystem l

Specialist Assessment. |

|

1.5. If any part of the proposed development footprint falls within an area of “very high” or “high” sensitivity, |
the assessment and reporting requirements prescribed for the “very high” or “high” sensitivity appiy to the |
entire foofprint, except in the case of 1.1.1 in which case an Agriculturai Compliance Statement applies. !

|
VERY HIGH SENSITIVITY | 2. Agricultural Agro-Ecosystem Specialist Assessment ﬁj
RATING - Land capability

evaluation vafues of 11~ 15; | 2.1, The assessment must be undertaken by a soil scientist or agricultural speciatist |

all irigated land; horticulture registered with the South African Council of Natural Scientific Professionals |
and viticulture; demarcated (SACNASP). )

high value agriculturat areas é
with a priority rating of A l
and/or B. |
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These areas are potentially

unsuitable for development

owing to:

- high agricultural value and
preservation importance;

- high production capability;

- high capital investment
made; and/or

- unique agricultural land
attributes.

2.2, The assessment must be undertaken on the preferred site and within the proposed
; development footprint.

2.3. The assessment must be undertaken based on a site inspection as well as an |
investigation of the current production figures, where the land is under cultivation
or has been within the past 5 years, and must identify:

; 2.3.1. the extent of the impact of the proposed development on the agricultural
resources; and
2.3.2. whether or not the proposed development will have an unacceptable

impact on the agricultural production capability of the site, and in the event

HIGH SENSITIVITY
RATING - Land capability
evaluation values of 8 - 10
including all cultivated

value agricultural areas with

D.
High sensitivity areas are
stil preservation worthy

since they include [and with

specific crops.

areas’ including sugar cane |
areas and demarcated high

a priority rating of C and/or 3

an agricultural production |
potential and suitability for ;

! where it does, whether such an impact is outweighed by the positive
r impact of the proposed development on agricultural resources.

| 2.4. The assessment must include a description of the status quo, including the
following aspects which must be considered as a minimum in the baseline
description of the agro-ecosystem:

24.1. the soil form/s, soil depth (effective and total soil depth), top and sub-soil
clay percentage, terrain unit and slope;

2.4.2. the soil form, soit depth {effective and total soil depth), top and sub-soil
clay percentage, terrain unit and siope;

2.4.3. where applicable, the vegetation composition, available water sources as
well as agro-climatic information;

24.4. the current productivity of the land based on production figures for afl
agricultural activities undertaken on the land for the past 5 years,
expressed as an annual figure and broken down into production units;

2.4.5. the current employment figures (both permanent and casual) for the land
for the past 3 years, expressed as an annual figure; and

246. existing impacts on the site, located on a map (e.g. erosion, alien

vegetation, non-agricuftural infrastructure, waste, etc.).

2.5. The assessment must include an assessment of impacts, including the following
i aspects which must be considered as a minimum in the predicted impact of the
proposed development on the agro-ecosystem:

2.5.1. change in productivity for all agricultural activities based on the figures of
the past 5 years, expressed as an annual figure and broken down into
production units;

25.2. change in employment figures (both permanent and casuat) for the past 5
years expressed as an annual figure; and

253. any altemnative development footprints within the preferred site which

would be of "medium” or “low" sensitivity for agricultural resources as
identified by the screening toof and verified through the site sensitivity
verification.

|

2.6. The findings of the Agricultural Agro-Ecosystem Specialist Assessment must be
written up in an Agriculiural Agro-Ecosystem Specialist Report that contains as
a minimum the following information:

26.1. details and relevant experience as well as the SACNASP registration
number of the soil scientist or agricuitural specialist preparing the
assessment including a curriculum vitae;

26.2. asigned statement of independence by the specialist;

7 The Fieid Crop boundary and Land Capabifity dataset has been provided by DAFF. For detaiis of the catasets, ciick on the options button to the right of the
Field Crop Boundary layer and Land Capabiiify layer respectively, in the Agricultural Theme fo view the metadata.
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26.3.
2.64.

26.5.

2.6.6.

26.7.

268
269.

2.6.10.

26.11.

2613
2.6.14.

\
l
|
l
l
f
: 26.12.
|
l
|
l
‘ 2.6.15.

2.6.16.

28.17.

26.18.

the duration, date and season of the site inspection and the relevance of

the season to the outcome of the assessment;

a description of the methodology used to undertake the on-site

assessment inclusive of the equipment and models used, as relevant,

a map showing the proposed development footprint {including supporting

infrastructure) with a 50m buffered development envelope, overlaid on the

agricultural sensitivity map generated by the screening tool;

an indication of the potential losses in production and employment from

the change of the agricultural use of land as a result of the proposed

development;

an indication of possible long term benefits that will be generated by the

project in relation to the benefits of the agricultural activities on the

affected [and;

additionat environmental impacts expected from the proposed

development based on the current status quo of the tand including

erosion, alien vegetation, waste, efc.;

information on the current agricuitural activities being undertaken on

adjacent land parcels;

a motivation must be provided if there were development footprints

identified as per paragraph 2.5.3 above that were identified as having a

“low” or “medium” agriculture sensitivity and that were not considered

appropriate;

confirmation from the soil scientist or agricultural specialist that all

reasonable measures have been considered in the micro-siting of the

proposed development to minimise fragmentation and disturbance of

agricultural activities;

a substantiated statement from the soii scientist or agricultural specialist

with regards fo agricultural resources on the acceptability or not of the

proposed development and a recommendation on the approval or not of

the proposed development;

any conditions to which this statement is subjected;

where identified, proposed impact management outcomes or any

monitoring requirements and/or mitigation measures for inclusion in the

Environmental Management Programme (EMPY);

a description of the assumptions made and any uncertainties or gaps in

knowledge or data;

calculations of the physical development footprint area for each land

parce! as well as the fotal physical development footprint area of the

proposed development (including supporting infrastructure);

confirmation whether the development footprint s in line with the allowable

development limits set in Table 1 above, including where applicabie any

deviation from the set development limits and motivation to support the

deviation, inciuding:

(@) where refevant, reasons why the proposed development footprint is
required to exceed the limit;

{b) where relevant, reasons why this exceedance will be in the national
interest; and

(c) where relevant, reasons why there are no altemative options
available including evidence of alternatives considered; and

a map showing the renewable energy facilities within a 50km radius of the

proposed development.

2.7. The findings of the Agricultural Agro-Ecosystem Assessment must be

| incorporated into the Basic Assessment Report or the Environmental Impact
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'! Assessment Report, including the mifigation and monitoring measures as
! identified, which are to be contained in the EMPT.

‘l 28. A signed copy of the full Agricultural Agro-Ecosystem Assessment must be
= appended to the Basic Assessment Report or Environtmental mpact Assessment

: Report.

MEDIUM SENSITIVITY | 3. Agricultural Compliance Statement

RATING - Land capability

evaluation values of 6 -7. | 3.1, The Agricuitural Compliance Statement must be prepared by a soil scientist or
agricultural specialist registered with the SACNASP.

Medium sensitivity areas are ;
likely to be vety marginal 3.2, The compliance statement must:
arable land. | 3.21. be applicable to the preferred site and proposed development footprint;

i 3.2.2.  confirm that the site is of “low” or “medium” sensitivity for agricutture; and
1 3.2.3. indicate whether or not the proposed development will have an unacceptable
‘I - . 0 o0 -

LOW SENSITIVITY impact on the agricultural production capability of the site.

RATING - Land capability ;
evaluation values of 1 - 5.

3.3. The Agricultural Compliance Statement must contain, as a minimum, the

following information:

. 3.3.1.  details and relevant expertise as well as the SACNASP registration number of

Low sensitivity areas are the soil scientist or agricultural specialist preparing the statement including a

likely to be non-arable land, curriculum vitae:

and is therefore land onto | 332,  asigned statement of independence by the specialist;

which most development | 3.3.3. a map showing the proposed development footprint (including supporting

should be steered. infrastructure) with a 50m buffered development envelope, overlaid on the
agricultural sensitivity map generated by the screening tool;

3.3.4. calculations of the physical development footprint area for each land parcel as
well as the total physical development footprint area of the proposed
development including supporting infrastructure;

3.35. confimation that the development footprint is in line with the allowabie
development limits contained in Table 1 above;

3.3.6. confirmation from the specialist that all reasonable measures have been taken
through micro-siting to avoid or minimise fragmentation and disturbance of
agricuttural activities;

3.37. asubstantiated statement from the soil scientist or agricultural specialist on
the acceptability, or not, of the proposed development and a recommendation
on the approval, or not, of the proposed development;

3.3.8. any conditions to which this statement is subjected;

3.3.9. in the case of a linear activity, confirmation from the agricuitural specialist or
soil scientist, that in their opinion, based on the mitigation and remedial
measures proposed, the land can be retumned to the current state within two
years of completion of the construction phase;

3.3.10. where required, proposed impact management outcomes or any monitoring

| requirements for inclusion in the EMPr; and

| 3.3.11. a description of the assumptions made and any uncertainties or gaps in

i knowledge or data.

|

[

l

34. A signed copy of the compliance statement must be appended to the Basic
Assessment Report or Environmental Impact Assessment Report.
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AVIFAUNA

PROTOCOL FOR THE SPECIALIST ASSESSMENT AND MINIMUM REPORT CONTENT REQUIREMENTS
FOR ENVIRONMENTAL IMPACTS ON AVIFAUNAL SPECIES BY ONSHORE WIND ENERGY GENERATION
FACILITIES WHERE THE ELECTRICITY OUTPUT IS 20 MEGAWATTS OR MORE

1. SCOPE

This protocol provides the criteria for the specialist assessment and minimum report content requirements for
impacts on avifaunal species associated with the development of onshore wind energy generation facilities,
where the electricity output is 20 megawatts or more, which require environmental authorisation. This protocol
replaces the requirements of Appendix 6 of the Environmental Impact Assessment Regutations®.

The assessment and reporting requirements of this protocol are based on national and international best
practice for the avoidance and mitigation of impacts on avifaunal species, and apply within and outside of
Renewable Energy Development Zones.?

2. SPECIALIST ASSESSMENT AND MINIMUM REPORT CONTENT REQUIREMENTS

TABLE 1: ASSESSMENT AND REPORTING OF IMPACTS ON AVIFAUNAL SPECIES FOR ONSHORE WIND
ENERGY GENERATION FACILITIES WHERE THE QUTPUT IS 20 MW OR MORE

1.  General information

1.1. An applicant intending to undertake an activity as identified in the scope of this protocol must undertake an
Avifaunal Specialist Assessment based on the potential significance of the impact that the identified activity
could have on bird species.

1.2. An Avifaunal Specialist Assessment is to be undertaken for all sensitivity ratings provided by the national web
based environmental screening tool (screening tool)'?, as the present level of knowledge on bird behaviour and
species population precludes confident predictions on the sustainabiity of priority or threatened species nationally.

' 1.3. The information provided by the screening tool includes known nests, roosts, vulture restaurants and areas likely
to support priority bird species including threatened or rare species, especially those that may be susceptible to
wind energy development. Precautionary buffers to these sensitivities as well as to the specific feature have been
added. The data is, however, unverified and incomplete and therefore these features and buffers are to be used
only as a guide to assist to focus the Avifaunal Specialist Assessment.

e - e . . S e —————— e, — 0+ — )

* The Environmental Impact Assessment Regulations, as promuigated in terms of Secticn 24 (5) of the National Envirenmental Management Act, 1998 (Act
No. 107 of 1998),

¥ Renewabie Energy Development Zones as pubfished under Govemment Notice No. 114, Gazetie No. 41445 on 16 February 2018,

10 The national web-based environmentar screening tool can be accessed at hitps:/screening environment.gov. za/screeningtool
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VERY HIGH SENSITIVITY
RATING Very high
sensitivity areas are likely to
provide critical habitat for
priority  bird  species"
sensitive to wind energy
development'?2 and/or whose
population is reliant on highly
localized and  unique
roosting, nesting and/or
foraging sites.

These areas are potentially

owing to there being recent
confirmed evidence that the
priority bird species are
present.

unsuitable for development |

HIGH SENSITIVITY RATING
- High sensitivity areas
include:

(i} habitat likely to be of
importance to priority bird
species sensitive to wind
energy
Critically Endangered,
Endangered bird species
andfor  Vulnerable
species; and

(i} habitat lkely to be of
importance to  endemic
and/or restricted-range bird

to impacts from wind energy

potentially  sensitve for

development.

developments, :

bird |

species that are susceptible .

facilites. These areas are :

2,

2.1.

2.2.

2.3.

24.

3.1.

3.2

33

3.4.

Avifaunal Specialist Assessment

The process for undertaking the Avifaunal Impact Assessment comprises of

three phases:

{a) areconnaissance study;

(b) the preparation of a pre-application avifaunal monitoring plan; and

(c) the undertaking of an avifaunal impact assessment and the preparation of a
report.

All tasks of the Avifaunal Specialist Assessment must be undertaken by an
avifauna specialist registered with the South African Council for Natural Scientific
Professionals (SACNASP).

All tasks are to be undertaken on the site being submitted as the preferred site

and on a controi site located in accordance with the latest version of the Bird and

Wina-Energy Best-Practice Guideline'3, and must identify:

(a) the extent of the impact of the proposed development on priority bird species;
and

{(b) whether the proposed development will have an unacceptable impact on
priority or threatened bird species.

The Avifaunal Specialist Assessment must be undertaken based on the results of

a site specific Pre-Application Avifaunal Monitoring Plan that is informed by !

a Reconnaissance Study, as well as data collected over four seasons (i.e.
summer, autumn, winter and spring) on the preferred site and the control site.

Reconnaissance Study

The Reconnaissance Study is to be based on a desktop study of relevant
information as well as a 2 to 4-day on-site inspection of both sites.

The occurrence of target specles is to be identified, including seasonality of
occurrence and migratory patterns of the species.

The study must define the study area {avifaunal impact zone).

The study is to produce a site specific Pre-Application Avifaunal Monitoring
Plan.

1 Priority bird species sensitive to wind energy developments include those identified by BirdLife South Africa as well as those listed on South Africa's Nationa!
Red List website 42, 43 as Critica! Endangered, Endangered, Vulnerable, Threatened of near Threatened acoording to the IUCN Red List 3.1,

12 hitps:/iwww birdlife om.zafconservation/terrestrial-bird-conservation/birds-and-renewable-energyiwind-farm-map.
18 The Best Praclice Guidelines for assessing and monitoring the impact of wind energy facilities on birds in Southemn Africa is available from:

hifps:/iwww birdlife.org.za/documents,
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: MEDIUM SENSITIVITY
RATING - Medium sensitivity
areas have limited potential
| for  supporting  priority
populations of threatened
species that are susceptible
{ to impacts from wind energy
i faciliies.

4. Pre-application Avifaunal Monitoring Plan
4.1, The plan, as a minimum, must include;

4.1.1. the study area and its characteristics which must be mapped including
the extent, habitat, special features including topographical and water
features, quarries, drainage fines, known breeding sites, existing uses of
land, existing infrastructure such as power lines and roads, and existing
operational wind energy facilities within 30km of the site;
target avifaunal species that are likely to occur on the preferred site and
for which monitoring is required;
pre-application monitoring requirements for both the site as well as the

412

413

LOW SENSITIVITY RATING
Low sensitivity areas
possibly do not support
priority  populations  of
threatened species that are
susceptible to impacts from
wind energy facilities. These
areas are probably suitable
for development.

control site, that must include the following:

4.1.3.1. the monitoring intervals including the number and duration of
monitoring events which must be based on the latest version of
the BirdLife South Africa Bird and Wind-Energy Best-Practice
Guidefine or a motivation provided for the deviation;

the location of monitoring points;

aspects to be monitored {for example, bird abundance and flight
activity, presence of target species, proportion of flying time each
target species spends at turbine rotor height, preferred flight
paths, risk of identified target species to collision, areas for
specific monitoring if any, etc.);

equipment to be used;

monitoring methodology for the abundance or activity monitoring
and for direct observation or vantage point surveys, the latest
version of the BirdLife South Africa Bird and Wind-Energy Best-
Practice Guidefine must be followed or a motivation provided for
the deviation;

numbers of observers to be used; and

data to be captured including a pro-forma data capturing
template consistent with that envisaged by the national bird
monitoring database, once operational.

4132
4.1.33.

4134
4135

4.1.3.6.
4137

5. Implementation of the site specific Pre-Application Avifaunal Monitoring

Plan

5.1. Monitoring according to the plan is to be carried out for a period of not less than
four seasons.

5.2. Data on pre-application monitoring must be captured on the national bird
monitoring database accessed at hitps://www.environment.gov.za/birddatabase,
once operational.

Avifaunal Specialist Assessment

Based on the outcome of the reconnaissance study and the findings of the pre-

application avifaunal monitoring, an Avifaunal Specialist Assessment must be

undertaken. The assessment, as a minimum, must include the following aspects:

6.1.1. discussion on bird abundance and movement within the site;

6.1.2. discussion on presence of target or threatened species and their
occurrence on the site at heights which could pose risks to collision;

6.1,

4 itis advisable to discuss the content of

the plen with BirdLife South Africa before its finalisation.
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6.1.3.

6.1.4.

6.1.5.

6.1.6.

6.1.7.

6.1.8.

6.1.9.

6.2.2.
6.2.3.

assessment of risk of identified target species to collision including the

expected fatality rates of the target species based on a suitable model

commonly used for risk determination, per species and for the site;

identification and mapping where relevant, of any migratory or

preferential bird routes or corridors;

where relevant, discussion on the risk of displacement;

where relevant, areas identified within the site as having a very high

sensitivity for bird collision or displacement and in which the development

of turbines should be avoided. These areas are to be mapped;

in areas where existing operational wind energy generation facilities have

been identified within a 30km radius, a cumulative impact assessment

must be undertaken which includes:

6.1.7.1. the fatality rates for target species at the wind energy generation
facilities within a 10km radius;

6.1.7.2. the possible additional fatalities from the proposed wind energy
generation facility for target species as well as general avifaunal
species; and

6.1.7.3. adiscussion on the possible cumuiative impact of the proposed
facility on regional populations of target species;

where no existing operating wind energy generation facilities occur within

the 10km radius, the specialist must include a discussion on possible

cumulative impacts on target species from the proposed facility; and

a plan for post construction monitoring (on both the preferred site as well

as the control site) and reporting, which must include:

6.1.9.1. timeframes and intervals for monitoring;

6.1.8.2. number of turbines to be monitored, including any specific area
for monitoring;

6.1.9.3. methodology for searcher efficiency and scavenger removal;

6.1.9.4. method for monitoring, i.e. transects or radial as well as extent
of monitoring area;

6.1.8.5. results of monitoring compared against expected fatality rates
per target species as well as general species;

6.1.9.6. reporting requirements, including organisations for submission
of reports;

6.1.8.7. years and intervals for monitoring to occur; and

6.1.9.8. all methods used to estimate bird numbers and movements
during reconnaissance and pre-application monitoring, which
should be applied in exactly the same order to ensure the
comparability of these two data sets.

i 6.2. The findings of the Avifaunal Specialist Assessment must be written up in an
. Avifaunal Specialist Assessment Report that contains as a minimum the
following information:

6.2.1.

the SACNASP registration number of the avifaunal speciglist preparing
the assessment and their curriculum vitae;

a signed statement of independence by the specialist;

a description of the study area including a map of all the aspects identified
in the duration, dates and seasons of the site investigation and the
relevance of the season to the outcome of the assessment;
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6.24. the outcome of the reconnaissance study and the resultant site specific
pre-application avifaunal monitoring;

6.2.5. adescription of the methodology used to undertake the site specific pre-
application avifaunal monitoring program inclusive of the equipment
used;

6.2.6. a map showing the Global Positioning System (GPS) coordinates for
each of the monitoring points for both the preferred site as well as the
control site;

6.2.7. the monitoring intervals for both sites;

6.2.8. where relevant, a map showing the areas to be avoided;

6.2.9. fatality prediction for target species and general species on the preferred
site;

6.2.10. a map showing the existing renewable energy facilities within a 10km
radius of the proposed development;

6.2.11. where relevant, the outcomes of the cumulative impact assessment;

6.2.12. a discussion based on the pre-application menitoring of the expected
impact of the proposed development on avifaunal species;

6.2.13. a substantiated statement from the avifauna specialist, indicating the
acceptability or not of the proposed development and a recommendation
on the approval, or not, of the proposed development;

6.2.14. any conditions to which this statement is subjected;

6.2.15. a detailed post construction monitoring programme;

6.2.16. the outcomes of the post-construction monitoring, including data and
specialists reports, must be uploaded onto the national bird monitoring
database, to be accessed at

https://www.environment.gov.za/birddatabase, once operational;
6.2.17. where required, proposed mitigation measures or any monitoring

requirements for inclusion in the Environmental Management
Programme (EMPr); and

6.2.18. a description of the assumptions made and any uncertainties or gaps in
knowledge or data,

6.3. The findings of the Avifaunal Specialist Assessment must be incorporated into
the Basic Assessment Report or the Environmental Impact Assessment Report,
including the mitigation and monitoring measures as identified, which must be
incorporated into the EMPr.

6.4. A signed copy of the Avifaunal Specialist Assessment must be appended to the
Basic Assessment Report or Environmental impact Assessment Report.
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BIODIVERSITY

PROTOCOL FOR THE SPECIALIST ASSESSMENT AND MINIMUM REPORT CONTENT REQUIREMENTS
FOR ENVIRONMENTAL IMPACTS ON TERRESTRIAL BIODIVERSITY

1. SCOPE

This protocol provides the criteria for the assessment and reporting of impacts on terrestrial biodiversity for activities
requiring environmental authorisation. This protocol replaces the requirements of Appendix 6 of the Environmental
Impact Assessment Regulations!s.

The assessment and minimum reporting requirements of this protocol are associated with a level of environmental
sensitivity identified by the national web based environmental screening tool (screening tool). The requirements
for temestrial biodiversity are for landscapes or sites which support various levels of bicdiversity. The relevant
terrestrial biodiversity data in the screening tool has been provided by the South African National Biodiversity
Institute'®.

The screening tool can be accessed at: htips://screening.environment.gov.za/screeningtool.
2. SITE SENSITIVITY VERIFICATION AND MINIMUM REPORT CONTENT REQUIREMENTS
Prior to commencing with a specialist assessment, the current use of the land and the potential environmental

sensitivity of the site under consideration as identified by the screening tool must be confirmed by undertaking a
site sensitivity verification.

* The Environmental Impact Assessment Regulations, as promulgated i terms of Section 24 (5} of the Natlona! Environmental Management Act, 1998
{Act No. 107 of 1998).

'8 The biodiversity dataset has been provided by the South African Biodiversity institute. For details of the dataset, dick on the options button to the right of
the various biodiversity layers on the screening tool, in the Aquatic Biodiversity theme, to view the metadata.
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2.1. The site sensitivity verification must be undertaken by an environmental assessment practitioner or a
speciaist.

2.2. The site sensitivity verification must be undertaken through the use of:
{a) adesktop analysis, using satellite imagery;
{b) a preliminary on-site inspection; and
{c) any other available and relevant information.

2.3. The outcome of the site sensitivity verification must be recorded in the form of a report that:
(a) confirms or disputes the current use of the land and environmental sensitivity as identified by the
screening tooi;
{b) contains a motivation and evidence (e.g. photographs) of either the verified or different use of the land
and environmental sensitivity; and
(c) is submitted together with the relevant assessment report prepared in accordance with the requirements
of the Environmental Impact Assessment Regulations.

3. SPECIALIST ASSESSMENT AND MINIMUM REPORT CONTENT REQUIREMENTS

TABLE 1: ASSESSMENT AND REPORTING OF IMPACTS ON TERRESTRIAL BIODIVERSITY l

General Information f
1.1. An applicant intending to undertake an activity identified in the scope of this protocol, on a site identified on the screening

tool as being of "very high sensitivity” for terrestrial biodiversity, must submit a Terrestrial Biodiversity Specialist
Assessment,

|

1.2. An applicant intending to undertake an activity identified in the scope of this protocol on a site identified by the screening ’
tooi as being “low sensitivity" for terrestrial biodiversity, must submit a Terrestrial Biodiversity Compliance Statement.

1.3. However, where the information gathered from the site sensitivity verification differs from the designation of “very high” |
terrestrial biodiversity sensitivity on the screening tool and it is found to be of a “low” sensitivity, then a Terrestrial i
Biodiversity Compliance Statement must be submitted. |

1.4, Similarty, where the information gathered from the site sensitivity verification differs from that identified as having a “low” |

terrestrial biodiversity sensitivity on the screening tool, & Terrestrial Biodiversity Specialist Assessment must be |
conducted.

1.5. If any part of the proposed development footprint falls within an area of “very high” sensitivity, the assessment and reporting
requirements prescribed for the “very high” sensitivity apply to the entire footprint, exctuding linear activities for which
impacts on terrestrial biodiversity are temporary and the land in the opinion of the terrestriai biodiversity specialist, based |
on the mitigation and remediai measures, can be refurned to the current state within two years of the completion of the
construction phase, in which case a compfiance statement applies. Development footprint in the context of this protocol
means the area on which the proposed development will take place and includes any are that will be disturbed.

'VERY HIGH SENSITIVITY | 2 Terrestrial Biodiversity Specialist Assessment
RATING - for temestrial

biodiversity features. 2.1. The assessment must be prepared by a specialist registered with the South African

Council for Natural Scientific Professionals (SACNASP) with expertise in the field of
terrestrial biodiversity.

|
|

2.2. The assessment must be undertaken on the preferred site and within the proposed
development footprint.
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2.3. The assessment must provide a baseline description of the site which includes, as a
minimum, the following aspects:
2.3.1.  adescription of the ecological drivers or processes of the system and how the
proposed development will impact these;
2.3.2. ecological functioning and ecological processes (e.g. fire, migration, pollination,
efc.) that operate within the preferred site;

| 233, the ecological corridors that the proposed development would impede including
migration and movement of flora and fauna;

i 234, the description of any significant terrestrial landscape features (including rare or

| important flora-faunal associations, presence of strategic water source areas

] (SWSAs} or freshwater ecosystem priority area (FEPA) sub catchments;

+ 235, adescription of terrestrial biodiversity and ecosystems on the preferred site,

! including:

| (a) main vegetation types;

, (b) threatened ecosystems, including listed ecosystems as well as locally

' important habitat types identified;

(c) ecological connectivity, habitat fragmentation, ecological processes and fine-
scale habitats; and

{d} species, distribution, important habitats (e.g. feeding grounds, nesting sites,
etc.) and movement pattems identified;

2.36. the assessment must identify any altemative development footprints within the
preferred site which would be of a “low® sensitivity as identified by the screening
tool and verified through the site sensitivity verification; and

2.3.7. the assessment must be based on the results of a site inspection undertaken on
the preferred site and must identify:
2.3.7.1. termestrial critical biodiversity areas (CBAs), including:

{a) the reasons why an area has been identified as a CBA;

(b) an indication of whether or not the proposed development is
consistent with maintaining the CBA in a natural or near natural
state or in achieving the goal of rehabilitation;

{c) theimpact on species composition and structure of vegetation with

an indication of the extent of clearing activities in proportion to the !

remaining extent of the ecosystem type(s);

(d) the impact on ecosystem threat status;

(e) the impact on explicit subtypes in the vegetation;

{fy the impact on overall species and ecosystem diversity of the site;
and

, species of conservation concern in the CBA;
2.3.7.2. terrestrial ecological support areas (ESAs), including:
(a) the impact on the ecological processes that operate within or
i across the site;
(b) the exient the proposed development will impact on the !
functionality of the ESA; and
{c) loss of ecological connectivity (on site, and in relation to the |
broader landscape) due to the degradation and severing of
ecological corridors or introducing barriers that impede migraticn
and movement of flora and fauna;

Management: Protected Areas Act, 2004 including-

(a) an opinion on whether the proposed development aligns with the
objectives or purpose of the protected area and the zoning as per
the protected area management plan;

2.3.7.4. priority areas for protected area expansion, including-

(g) the impact on any changes to threat status of popuiations of |

23.73. protected areas as defined by the Nafional Environmental

|
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311

31.2
3.13.

314

3.1.5.

3.16.

317
3.18.
318

3140,
3141,
3.1.12.
3.1.43,

3.1.14.

3.1.15.

(a) the way in which in which the proposed development will |
compromise or contribute to the expansion of the protected area |
network; i
2.3.7.5. SWSAs inciuding:
(@) the impact(s) on the temestrial habitat of a SWSA; and
(b) the impacts of the proposec development on the SWSA water
quality and quantity (e.g. describing potential increased runoff
leading to increased sediment load in water courses);
2.3.7.6. FEPA sub catchments, including-
(@) the impacts of the proposed development on habitat condition and
species in the FEPA sub catchment;
2.3.7.7. indigenous forests, including:
(a) impact on the ecological integrity of the forest: and
(b) percentage of natural or near natural indigenous forest area lost |
and a statement on the implications in relation to the remaining
areas.

24. The findings of the assessment must be written up in a Terrestrial Biodiversity
Specialist Assessment Report.

3. Terrestrial Biodiversity Specialist Assessment Report

3.1. The Terrestrial Biodiversity Specialist Assessment Report must contain, as a minimum,
the following information:

contact details of the specialist, their SACNASP registration number, their field
of expertise and a curriculum vitae;

a signed statement of independence by the specialist;

a statement on the duration, date and season of the site inspection and the
relevance of the season to the outcome of the assessment;

a description of the methodology used to undertake the site verification and
impact assessment and site inspection, including equipment and modelling used,
where refevant;

a description of the assumptions made and any uncertainties or gaps in
knowledge or data as well as a statement of the timing and intensity of site
inspection observations; |
a location of the areas not suitable for development, which are to be avoided
during construction and operation (where refevant);

additional environmental impacts expected from the proposed development;
any direct, indirect and cumulative impacts of the proposed development;

the degree to which impacts and risks can be mitigated:;

the degree to which the impacts and risks can be reversed: '
the degree to which the impacts and risks can cause loss of ieplaceable
resources;

proposed impact management actions and impact management oufcomes
proposed by the specialist for inclusion in the Environmental Management
Programme {(EMPr);

2 motivation must be provided if there were development footprints identified as
per paragraph 2.3.6 above that were identified as having a “low” terestrial |
biodiversity sensitivity and that were not considered appropriate;

a substantiated statement, based on the findings of the specialist assessment, |
regarding the acceptability, or not, of the proposed development, if it should
receive approval or not; and

any conditions to which this statement is subjected.
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3.2.The findings of the Terrestrial Biodiversity Specialist Assessment must be |
incorporated into the Basic Assessment Report or the Environmental Impact Assessment
Report, including the mitigation and monitoring measures as identified, which must be
incorparated into the EMPr where relevant. i

133.A signed copy of the assessment must be appended to the Basic Assessment Report or
Environmental Impact Assessment Report.

"LOW SENSITIVITY RATING -
. for terestrial biodiversity features.

4. Terrestrial Biodiversity Compliance Statement

4.1. The compliance statement must be prepared by a specialist registered with the SACNASP
and having expertise in the fiekl of ecoiogical sciences.

4.2. The compliance statement must:

4.21.  be applicable to the preferred site and proposed development footprint;

4.2.2. confim that the site is of low” sensitivity for terrestrial biodiversity; and

423. indicate whether or not the proposed development will have any impact on the
biodiversity feature.

4.3. The compliance statement must contain, as a minimum, the following information:

4.3.1. the contact defails of the specialist, their SACNASP registration number, their field of
expertise and a curriculum vitae;

43.2. asigned statement of independence by the specialist;

433. astatement on the duration, date and season of the site inspection and the
relevance of the season to the outcome of the assessment;

4.34. abaseline profile description of biodiversity and ecosystems of the site;

435. the methodology used to verify the sensitivities of the terestrial biodiversity features
on the site, including equipment and modelling used, where relevant;

4.36. inthe case of a linear activity, confirmation from the terrestrial biodiversity specialist |
that, in their opinion, based on the mitigation and remedial measures proposed, the
land can be retumed to the current state within two years of completion of the |
construction phase;

43.7. where required, proposed impact management outcomes or any monitoring
requirements for inclusion in the EMPr;

4.3.8. adescription of the assumptions made and any uncertainties or gaps in knowledge

, or data; and

43.9. any conditions to which this statement is subjected.

|

| 4.4. A signed copy of the compliance statement must be appended to the Basic Assessment

, Report or Environmental Impact Assessment Report.
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BIGDIVERSITY

PROTOCOL FOR THE SPEC!ALIST ASSESSMENT AND MINIMUM REPORT CONTENT REQUIREMENTS
FOR ENVIRONMENTAL IMPACTS ON AQUATIC BIODIVERSITY

1. SCOPE

This protocol provides the criteria for the specialist assessment and minimum report content requirements for
impacts on aquatic'” biodiversity for activities requiring environmental authorisation. This protocol replaces the
requirements of Appendix 6 of the Environmental Impact Assessment Regulations?s,

The assessment and reporting requirements of this protocol are associated with a level of environmental sensitivity
identified by the national web based environmental screening tool (screening tool). The relevant aquatic
bicdiversity data in the screening tooi has been provided by the South African National Biodiversity Institute!®,

7 Aquatic is defined as iniand aquatic and estuariesfestuarine systems where planis and animals live.

% The Environmental Impact Assessment Regulations, as promulgated in ferms of Section 24 (5) of the National Environmental Management Act, 1398
(Act No. 107 of 1998).

' The biodiversity dataset has been provided by the South African Bicdiversity Institute. For details of the dataset, click on the options bution to the right of
the various bicdiversity layers within the national web based environmental screening tool, in the Aquatic Biodiversity theme to view the metadata.
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The screening tool can be accessed at: https://screening.environment.qgov.za/screeningtool.
2.  SITE SENSITIVITY VERIFICATION AND MINIMUM REPORT CONTENT REQUIREMENTS

Prior to commencing with a specialist assessment, the current use of the land and the environmental sensitivity of
the site under consideration identified by the screening tool must be confirmed by undertaking a site sensitivity
verification.

2.1. The site sensitivity verification must be undertaken by an environmental assessment practitioner or a
specialist.

2.2. The site sensitivity verification must be undertaken through the use of:
() adesk top analysis, using satellite imagery;
(b) a preliminary on-site inspection; and
{c) any otheravailable and relevant information.

2.3. The outcome of the site sensitivity verification must be recorded in the form of a report that:
(@) confirms or disputes the current use of the land and the environmental sensitivity as identified by the
screening tool, such as new developments or infrastructure, the change in vegetation cover or status efc.;
(b) contains a motivation and evidence (e.g. photographs) of either the verified or different use of the land
and environmental sensitivity; and
(c) is submitted together with the relevant assessment report prepared in accordance with the requirements
of the Environmental Impact Assessment Regulations.

3. SPECIALIST ASSESSMENT AND MINIMUM REPORT CONTENT REQUIREMENTS

TABLE 1: ASSESSMENT AND REPORTING OF IMPACTS ON AQUATIC BIODIVERSITY

1. General Information

1.1. An appiicant intending to undertake an activity identified in the scope of this protocol on a site identified on the screening tool
as being of:
1.1.1. “very high sensitivity" for aquatic biodiversity, must submit an Aquatic Biodiversity Specialist Assessment; or
1.1.2.  "low sensifivity" for aquatic biodiversity, must submit an Aquatic Biodiversity Compliance Statement.

1.2. Where the information gathered from the site sensitivity verification differs from the screening tool designation of “very high’
aquatic biodiversity sensitivity, and it is found to be of a “low” sensitivity, an Aquatic Biodiversity Compliance Statement
must be submitted.

t 1.3. Similarly, where the information gathered from the site sensitivity verification differs from the screening tool designation of ‘low”
aquatic biodiversity sensitivity, and itis found to be of a “very high” sensitivity, an Aquatic Biodiversity Specialist Assessment
must be submitted.

1.4. If any part of the proposed development footprint falls within an area of "very high" sensitivity, the assessment and reporting
requirements prescribed for the “very high” sensitivity apply to the entire footprint, excluding a linear activity for which impacts
on aquatic biodiversity are temporary and the land in the opinion of the aquatic biodiversity specialist, based on the mitigation
and remedial measures, can be retumed to the current state within two years of the completion of the construction phase, in |
which case a compliance statement appfies. In the context of this protocol, development footprint means the area on which the

| proposed development will take place and includes any area that will be disturbed.
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VERY

SENSITIVITY | 2.  Aquatic Biodiversity Specialist Assessment |
RATING - for aquatic biodiversity
' features.

2.1. The assessment must be prepared by a specialist registered with the South African
Council for Natural Scientific Professionals (SACNASP), with expertise in the field of
aquatic sciences.

2.2. The assessment must be undertaken on the preferred site and within the proposed ;
development footprint.

2.3. The assessment must provide a baseline description of the site which includes, as a
minimum, the following aspects:
i 231, adescription of the aquatic biodiversity and ecosystems on the site, including;
(a) aquatic ecosystem types; and
(b) presence of aquatic species, and compositon of aquatic species
communities, their habitat, distribution and movement patterns;
2.3.2. the threat status of the ecosystem and species as identified by the screening
t00|20;
2.3.3. an indication of the national and provincial priority status of the aquatic
ecosystem, including a description of the criteria for the given status (i.e. if the
| site includes a wetland or & river freshwater ecosystem priority area or sub
; catchment, a strategic water source area, a priority estuary, whether or not they
! are free-flowing rivers, wetland clusters, a critical biodiversity or ecologically
sensitivity area); and
2.34. a descripion of the ecological importance and sensitivity of the aquatic
ecosystem including: ‘
(a) the description (spatially, if possible) of the ecosystem processes that
operate in relation to the aquatic ecosystems on and immediately adjacent
to the site {e.g. movement of surface and subsurface water, recharge, |
discharge, sediment transport, etc.); and
(b} the historic ecological condition (reference) as well as present ecological
state of rivers {in-stream, riparian and floodplain habitat), wetlands and/or
estuaries in terms of possible changes to the channel and flow regime |
(surface and groundwater). ’

2.4, The assessment must identify alternative development footprints within the preferred site
which would be of a “low” sensitivity as identified by the screening tool and verified through
the site sensitivity verification and which were not considered appropriate.

| 2.5. Related to impacts, a detailed assessment of the potential impacts of the proposed
development on the following aspects must be undertaken to answer the following
questions:
2.5.1. s the proposed development consistent with maintaining the priority aquatic
ecosystem in its current state and according to the stated goal?
2.5.2. is the proposed development consistent with maintaining the resource
quality objectives for the aquatic ecosysiems present?
2.5.3.  how wili the proposed development impact on fixed and dynamic ecological
processes that operate within or across the site? This must include:

(a) impacts on hydrological functioning at a landscape level and across the
site which can arise from changes to flood regimes (e.g. suppressmn
of floods, loss of flood attenuation capacity, unseasonal flooding or
destruction of floodplain processes);

 These ecosysiems include the National Environmentai Management Biodiversity Act, 2004{Act No. 10 of 2004) listed ecosystems.
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254,

23.5.

25.6.

(b) will the proposed development change the sediment regime of the
aquatic ecosystem and its sub-catchment (e.g. sand movement,
meandering river mouth or estuary, flooding or sedimentation patterns);

(c) what will the extent of the modification in relation to the overall aguatic
ecosystem be (e.g. at the source, upstream or downstream portion, in
the temporary / seasonal / permanent zone of a wetiand, in the riparian
zone or within the channel of a watercourse, efc.); and

(d} to what extent will the risks associated with water uses and related
activities change;

how will the proposed development impact on the functioning of the aquatic

feature? This must include: ‘

(a) base flows (e.g. too little or too much water in terms of characteristics
and requirements of the system);

{b) quantity of water including change in the hydrological regime or
hydroperiod of the aquatic ecosystem (e.g. seasonal to temporary or
permanent; impact of over-abstraction or instream or off-stream
impoundment of a wetland or river);

{c) change in the hydrogeomorphic typing of the aquatic ecosystem (e.g.
change from an unchannelied valley-bottom wetland to a channelled
valley-hottom wettand);

(d) quality of water (e.g. due to increased sediment load, contamination by
chemical and/or organic effluent, and/or eutrophication);

(e) fragmentation (e.g. road or pipeline crossing a wetiand) and loss of
ecological connectivity (lateral and longitudinal); and ,

(fi theloss ordegradation of all or part of any unique or important features
associated with or within the aquatic ecosystem (e.g. waterfalls,
springs, oxbow lakes, meandering or braided channels, peat soils,
efc.); _

how will the proposed development impact on key ecosystems reguiating |

and supporting services especially:

(a) flood attenuation;

(b) streamflow regulation;

(c) sediment trapping;

(d) phosphate assimilation;

(e) nitrate assimilation;

() toxicant assimitation;

(g) erosion control; and {

(h) carbon storage? '

how will the proposed development impact community composition

{numbers and density of species) and integrity (condition, viability, predator- |

prey ratios, dispersal rates, efc.) of the faunal and vegetation communities

inhabiting the site?

2.6. In addition to the above, where applicable, impacts to the frequency of estuary mouth

closure should be considered, in relation to:

{a) size of the estuary; |
{b} availability of sediment;

(c}) wave action in the mouth;

(d) protection of the mouth;

(e) beach slope;

(f) volume of mean annual tunoff; and ;
(9) extent of saline infrusion (especially relevant to permanently open systems).
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2.7. The findings of the specialist assessment must be written up in an Aquatic Biodiversity
Specialist Assessment Report that contains, as a minimum, the following information:
2.7.1.  contact details of the speciaiist, their SACNASP registration number, their field

of expertise and a curriculum vitae;

27.2. asigned statement of independence by the specialist; .

2.7.3. astatement on the duration, date and season of the site inspection and the !
relevance of the season to the outcome of the assessment;

2.74. the methodology used to undertake the site inspection and the specialist
assessment, including equipment and modelling used, where relevant; ‘

2.75. adescription of the assumptions made, any uncertainties or gaps in knowiedge
or data;

2.76. the location of areas not suitable for development, which are to be avoided |
during construction and operation, where relevant; '

2.7.7. additional environmental impacts expected from the proposed development;

2.7.8. anydirect, indirect and cumulative impacts of the proposed development on site;

2.79. the degree to which impacts and risks can be mitigated;

2.7.10. the degree to which the impacts and risks can be reversed, ‘

2.7.11. the degree to which the impacts and risks can cause loss of imeplaceable '
resources;

2.7.12. asuitable construction and operational buffer for the aquatic ecosystem, using
the accepted methodologies; |

2.7.13. proposed impact management actions and impact management outcomes for
inclusion in the Environmental Management Programme (EMPr); ;

2.7.14. amotivation must be provided if there were development footprints identified as |
per paragraph 2.4 above that were identified as having a “low” aquatic
biodiversity sensitivity and that were not considered appropriate;

2.7.15. asubstantiated statement, based on the findings of the specialist assessment,
regarding the acceptability or not of the proposed development and if the
proposed development should receive approval or not; and

2.7.16. any conditions to which this statement is subjected.

2.8. The findings of the Aquatic Biodiversity Specialist Assessment must be incorporated
into the Basic Assessment Report or the Environmental Impact Assessment Report
including the mitigation and monitoring measures as identified, that are to be included in
the EMPr,

2.9. A signed copy of the assessment must be appended to the Basic Assessment Report or
Environmental Impact Assessment Report.

LOW SENSITIVITY RATING - for
aquatic biodiversity features.

3. Aquatic Biodiversity Comptiance Statement

3.1. The compliance statement must be prepared by a suitably qualified specialist registered |
with the SACNASP, with expertise in the field of aquatic sciences.

3.2. The compliance statement must:
3.2.1. beapplicable to the preferred site and the propcsed development footprint;
3.2.2. confim that the site is of “iow” sensitivity for aquatic biodiversity; and ,
3.2.3. indicate whether or not the proposed development will have an impact on the
aquatic features.

3.3. The compliance statement must contain, as a minimum, the following information:
3.3.1.  contact details of the specialist, their SACNASP regisiration number, their field
of expertise and a curriculum vitae;
3.3.2. asigned statement of independence by the specialist,
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33.3:

334.
335.

3.39.

: 3.4. A signed copy of the compiiance statement must be appended to the Basic Assessment
| Report or Environmental Impact Assessment Report.

3.3.6.

3.3.7.
3.38.

a statement on the duration, date and season of the site inspection and the
relevance of the season to the outcome of the assessment;

a baseline profile description of biodiversity and ecosystems of the site;

the methodology used to verify the sensitivities of the aquatic biodiversity
features on the site including the equipment and modelling used where relevant; |
in the case of a linear activity, confirmation from the aquatic biodiversity specialist
that, in their opinion, based on the mitigation and remedial measures proposed,
the land can be returned to the current state within two years of completion of
the construction phase;

where required, proposed impact management outcomes or any monitoring
requirements for inclusion in the EMPr,

a description of the assumptions made as well as any uncertainties or gaps in ﬁ
knowledge or data; and

any condifions to which this statement is subjected. |

NOISE

PROTOCOL FOR SPECIALIST ASSESSMENT AND MINIMUM REPORT CONTENT REQUIREMENTS FOR

NOISE IMPACTS
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1. SCOPE

This protocol provides the criteria for the specialist assessment and minimum report content requirements for the
impacts of noise on the environment for activities requiring environmental authorisation. This protocol replaces the
requirements of Appendix 6 of the Environmental Impact Assessment Regulations?'.

The assessment and reporting requirements of this protocol are associated with a level of environmental sensitivity
identified by the national web based environmental screening tool {screening tool).

The screening tool can be accessed at; hitps:/screening.environment.gov.za/screeningtool,

2,  SITE SENSITIVITY VERIFICATION AND MINIMUM REPORT CONTENT REQUIREMENTS

Prior to commencing with a specialist assessment, the current use of the land and the potential environmental
sensitivity of the site under consideration as identified by the screening tool must be confirmed by undertaking a
site sensitivity verification.

2.1. The site sensitivity verification must be undertaken by an environmental assessment practitioner or a noise
specialist, where noise specialist means someone with relevant academic qualifications and with expertise
in the demain of acoustic assessments and noise management.

2.2. The site sensitivity verification must be undertaken through the use of.
(a) adesk top analysis, using satellite imagery;
(b) a preliminary on-site inspection; and
{c) any other available and relevant information.

2.3. The outcome of the site sensitivity verification must be recorded in the form of a report that:
(a) confirms or disputes the current use of the land and environmental sensitivity as identified by the
screening tool, such as new developments or infrastructure etc.;
(b) contains a motivation and evidence {e.g. photographs) of either the verified or different use of the fand
and environmental sensitivity; and
{c) is submitted together with the relevant assessment report prepared in accordance with the requirements
of the Environmental Impact Assessment Regulations.

3. SPECIALIST ASSESSMENT AND MINIMUM REPORT CONTENT REQUIREMENTS

21 The Environmental Impact Assessment Regulations, as promulgated in terms of Section 24 {5} of the Nationa Environmental Management Act, 1988
{Act No. 107 of 1998).
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TABLE 1: ASSESSMENT AND REPORTING ON NOISE IMPACTS

1. General Information

1.1. An applicant intending to undertake an activity identified in the scope of this protocol for which a specialist

assessment has been identified on the screening tool:

1.1.1.  onasite identified as being of:

1.1.1.1. "very high” sensitivity for noise, must submit a Noise Specialist Assessment; or

1.1.1.2. “low" sensitivity for noise, must submit a Noise Compliance Statement.

1.1.2. onasite where the information gathered from the site sensitivity verification differs from the designation
of “very high" sensitivity on the screening tool and it is found to be of a “low” sensitivity, a Noise
Compliance Statement must be submitted;

1.1.3. on a site where the information gathered from the initial site sensitivity verification differs from the
designation of “low” sensitivity on the screening tool and it is found to be of a “very high" sensitivity, a
Noise Specialist Assessment must be submitted.

1.2. If any part of the proposed development footprint falls within an area of “very high" sensitivity, the
assessment and reporting requirements prescribed for the “very high” sensitivity apply to the entire footprint

excluding linear activities for which noise impacts are associated with construction activities only and the !

noise levels retumn to the current levels after the completion of construction activities, in which case a
compliance statement applies. In the context of this protocol, development footprint means the area on
which the proposed development will take place and includes any area that will be disturbed.

VERY HIGH SENSITIVITY | 2. Noise Specialist Assessment
RATING - Likelihood of a

negative noise impact at the : 2.1, The assessment must be undertaken by a noise specialist on the site
receptor. being submitted as the preferred site.

2.2. The assessment must be undertaken based on a site inspection as well

10103:2008 and SANS 10328:2008 (or latest versions) for residential
and non-residential areas as defined in these standards.

| 2.3. A baseline description must be provided of the potential receptors and
existing ambient noise levels. The receptors could include places of
: residence or tranquility that have amenity value associated with low noise
| levels. As a minimum, this description must include the following:
2.3.1. current ambient sound levels recorded at relevant locations

‘ (e.g. receptors and proposed new noise sources) over a |

i minimum of two nights and that provide a representative
measurement of the ambient noise climate, with each sample
being a minimum of ten minutes and taken ai fwe different times
of the night (such as early evening and late at night} on each
night, in order to record typical ambient sound levels at these
different times of night;

2.3.2. records of the approximate wind speed at the time of the
measurement;

2.3.3. mapped distance of the receiver from the proposed
deveiopment that is the noise source; and

as applying the noise standards and methodologies stipulated in SANS !
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2.34.

241

24.2.

243.

25.1.

252
253.

' 254

255

25.86.

2517

258.
2509.

2.5.10.

2.5.11.

2.5.12.

discussion on temporal aspects of baseline ambient conditions.

2.4. Assessment of impacts done in accordance to SANS 10103:2008 and
SANS 10328:2008 (or latest versions) must inciude the following aspects
which must be considered as a minimum in the predicted impact of the
proposed development:

characterisation and determination of noise emissions from the
noise source, where characterization could include types of
noise, frequency, content, vibration and temporal aspects;
projected total noise levels and changes in noise levels as a
result of the construction, commissioning and operation of the
proposed development for the nearest receptors using industry
accepted models and forecasts; and

desired noise levels for the area.

| 2.5. The findings of the Noise Specialist Assessment must be written up in
a Noise Specialist Report that must contain as a minimum the following
information:

details and relevant qualifications and experience of the noise
specialist preparing the assessment including a curriculum
vitae,

2 signed statement of independence by the specialist;

the duration and date of the site inspection and the relevance
of the season and weather conditions to the outcome of the
assessment;

a description of the methodology used to undertake the on-site
assessment inclusive of the equipment and models used, as
relevant, together with resuits of the noise assessment

a map showing the proposed development footprint (including
supporting infrastructure) with a 50m buffered development
envelope;

confirmation from the specialist that all reasonable measures
have been considered, or not, in the micro-siting of the
proposed development to minimise disturbance of receptors;

a substantiated statement from the specialist on the |

acceptability, or not, of the proposed development and a
recommendation on the approval, or not, of the proposed
development;

any conditions to which this statement is subjected;

the assessment must identify alternative development
footprints within the preferred site which would be of a “low”
sensttivity as identified by the screening fooi and verified
through the site sensitivity verification and which were not
considered;

a motivation must be provided if there were development
footprints identified as per paragraph 2.5.9. above that were
identified as having a “low" noise sensitivity and that were not
considered appropriate;

where identified, proposed impact management outcomes,
mitigation measures for noise emissions during the
construction and commissioning phases that may be of relative
short duration, or any monitoring requirements for inclusion in
the Environmental Management Programme (EMPY); and

a description of the assumptions made and any uncertainties or
gaps in knowledge or data.
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2.6. The findings of the Noise Specialist Assessment must be incorporated
into the Basic Assessment Report or the Environmental Impact
Assessment Report including the mitigation and monitoring measures as
identified for inclusion in the EMPr.

2.7. A signed copy of the specialist assessment must be appended to the
Basic Assessment Report or Environmental Impact Assessment Report.

LOW SENSITIVITY RATING -
No significant noise impact
expected at the receptor.

3. Noise Compliance Statement

3.1. The compliance statement must be prepared by an environmental
assessment practitioner or a noise specialist.

3.2. The compliance statement must: :
3.2.1. be applicable to the preferred site and the proposed development
footprint;
3.2.2. confirm that the site is of “low” sensitivity for noise impacts; and
3.2.3. indicate whether or not the proposed development will have an
unacceptable impact on the noise receptors of the site.

3.3. The compliance statement must contain, as a minimum, the following
information:

3.3.1. contact details of the environmental assessment practitioner or
noise specialist, their relevant qualifications and expertise in
preparing the statement, and a curriculum vitae;

3.3.2. 2 signed statement of independence by the environmental
assessment practitioner or noise specialist;

3.3.3. a map showing the proposed development footprint (including
supporting infrastructure} overlaid on the noise sensitivity map
generated by the screening tool;

3.3.4. confirmation that all reasonable measures have been taken
through micro-siting to minimize disturbance to receptors;

3.3.5. a substantiated statement from the environmental assessment
practitioner or noise specialist on the acceptability, or not, of the
proposed development and a recommendation on the approval,
or not, of the proposed development;

i 3.3.6. any conditions to which this statement is subjected;

3.3.7. where required, proposed impact management outcomes or any
monitoring requirements for inclusion in the EMPr; and

3.3.8. a description of the assumptions made and any uncertainties or
gaps in knowledge or data as well as a statement of the timing
and intensity of site inspection observations.

3.4. A signed copy of the compliance statement must be appended to the
Basic Assessment Report or Environmental [mpact Assessment Report.
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DEFENCE

PROTOCOL FOR THE SPECIALIST ASSESSMENT AND MINIMUM REPCRT CONTENT REQUIREMENTS
FOR ENVIRONMENTAL IMPACTS ON DEFENCE INSTALLATIONS

1. SCOPE

This protecol provides the criteria for the specialist assessment and minimum report content requirements for
impacts on defence installations for activities requiring environmental authorisation. This protocol replaces the
requirements of Appendix 6 of the Environmental impact Assessment Regulations?2,

The assessment and reporting requirements of this protocol are associated with the level of sensitivity identified
by the national web based environmental screening tool (screening tool).

The screening tool can be accessed at: https:/screening.environment.qov.za/screeningtool.
2. SITE SENSITIVITY VERIFICATION AND MINIMUM REPORT CONTENT REQUIREMENTS

Prior to commencing with a specialist assessment, the current use of the land and the potential environmental
sensitivity of the site under consideration as identified by the screening tool must be confirmed by undertaking a
site sensitivity verification.

2.1. The site sensitivity verification must be undertaken by an environmental assessment practitioner or specialist
with expertise in radar.

2.2. The site sensitivity verification must be undertaken through the use of:
(a) adesk top analysis, using satellite imagery;
(b) a preliminary on-site inspection; and
(c) any other available and relevant information.

2.3. The outcome of the site sensitivity verification must be recorded in the form of a report that:
(@) confirms or disputes the current use of the land and environmental sensitivity as identified by the
screening tool, such as new developments or infrastructure etc.;
(b) contains a motivation and evidence (e.g. photographs) of either the verified or different use of the land
and environmental sensitivity; and
(c) is submitted together with the relevant assessment report prepared in accordance with the requirements
of the Environmental Impact Assessment Regulations.

3. SPECIALIST ASSESSMENT AND MINIMUM REPORT CONTENT REQUIREMENTS

TABLE 1: ASSESSMENT AND REPORTING OF IMPACTS ON DEFENCE INSTALLATIONS

1. General Information

1.1. An applicant intending to undertake an activity identified in the scope of this protocol for which a specialist
assessment has been identified on the screening tool:
1.1.1.  on asite identified as being of:
1.1.1.4. “very high”, "high” or “medium” sensitivity for defence, must submit a Defence
Compliance Statement; or

2 The Environmental Impact Assessment Regulations, as promulgated in tetms of Section 24 (5) of the National Environmental Management Act, 1998
(Act No. 107 of 1938).
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1.1.1.2. “low" sensitivity, no further assessment requirements are identified.

on a site where the information gathered from the site sensitivity verification differs from the

designation of “very high”, “high” or "medium" sensitivity on the screening tool and it is found to be
of a “low” sensitivity, no further assessment requirements are identified;

similarly, on a site where the information gathered from the initial site sensitivity verification differs !

from the designation of “low” sensitivity on the screening tool and it is found to be of a “very high", I
"high" or medium sensitivity, a Defence Compliance Statement must be submitted; and

If any part of the proposed development footprint falis within an area of “very high”, “high" or

“medium” sensitivity, the assessment and reporting requirements prescribed for the "very high”,
“high” and “medium” sensitivity apply to the entire footprint. In the context of this protocol,
development footprint means the area on which the proposed development will take place and
includes any area that will be disturbed.

VERY HIGH SENSITIVITY
RATING - high likelihood
for negative impacts on the
defence installation. In-
depth assessment of the
potential impacts and
mitigation measures are
likely to be required before
development can be
considered in these areas.

HIGH SENSITIVITY
RATING - potential for
negative impacts on the
defence installation that
can potentially he
mitigated. Further
assessment may be
required to investigate
potential impacts and
mitigation measures.

MEDIUM  SENSITIVITY
RATING - low potential for
negative impacts on the
defence installation, and if
there are impacts there is a
high likelihood of
mitigation. Further
assessment  of  the
potential impacts may not
be required.

2. Defence Compliance Statement

2.1.The compliance statement must be prepared by an environmental
assessment practitioner or a specialist with expertise in radar.

2.2. The compliance statement must:

2.2.1.

2.2.2.
223,

be applicable to the preferred site and the proposed development
footprint;

confirm the sensitivity rating for the site; and

indicate whether or not the proposed development will have an
unacceptable impact on defence installations.

2.3. The compliance statement must contain, as a minimum, the following

information:

2.3.1. contact details of the environmental assessment practitioner or the
specialist, their relevant qualifications and expertise in preparing the
statement, and a curriculum vitae;

23.2. a signed statement of independence by the environmental
assessment practitioner or specialist;

2.3.3. a map showing the proposed development footprint (including
supporting infrastructure) overlaid on the defence sensitivity map
generated by the screening tool;

234. acomment, in writing, from the Department of Defence confirming
no unacceptable impact on military areas of interest; and

2.35. should the comment from the Department of Defence indicate the

need for further assessment, a copy of the assessment report and
mitigation measures is to be aftached to the compliance statement
and incorporated into the Basic Assessment Report or
Environmental Impact Assessment Report with mitigation and
monitoring measures identified included in the Envircnmental
Management Programme. The assessment must be in accordance
with the requirements stipulated by the Department of Cefence.

2.4. A signed copy of the compliance statement must be appended to the Basic
Assessment Report or Environmental Impact Assessment Report.
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| LOW SENSITIVITY | No requirement identified.
: RATING - No negative
impacts on the defence
installation are expected in
! low sensitivity areas. It is
' unlikely  for  further
| assessment and mitigation
| measures to be required.
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CIVIL AVIATION

PROTCCOL FOR THE SPECIALIST ASSESSMENT AND MINIMUM REPORT CONTENT REQUIREMENTS
FOR ENVIRONMENTAL IMPACTS ON CIVIL AVIATION INSTALLATIONS

1. SCOPE

This protocol provides the criteria for the specialist assessment and minimum report content requirements for
impacts on civil aviation instaliations for activities requiring environmental authorisation. This protocol repiaces the
requirements of Appendix 6 of the Environmental impact Assessment Regulations?,

The assessment and reporting requirements of this protocol are associated with the leve! of sensitivity identified
by the national web based environmental screening tool {screening tool).

The screening tool can be accessed at: https://screening.environment.gov.za/screeningtool.

2. SITE SENSITIVITY VERIFICATION AND MINIMUM REPORT CONTENT REQUIREMENTS

Prior to commencing with a specialist assessment, the current use of the land and the potential environmental
sensitivity of the site under consideration as identified by the screening tool must be confirmed by undertaking a
site sensitivity verification.

2.1. The site sensitivity verification must be undertaken by an environmental assessment practitioner or specialist
with expertise in radar.

2.2. The site sensitivity verification must be undertaken through the use of:
(a) a desk top analysis, using satellite imagery;
(b) a preliminary on-site inspection; and
(c} any other available and refevant information.

2.3. The outcome of the site sensitivity verification must be recorded in the form of a report that:
(a) confirms or disputes the current use of the land and environmental sensitivity as identified by the
screening tool, such as new developments or infrastructure efc.;
(b) contains a motivation and evidence (e.g. photographs) of either the verified or different use of the land
and environmental sensitivity; and
(c) is submitted together with the relevant assessment report prepared in accordance with the requirements
of the Environmental Impact Assessment Regulations.

3. SPECIALIST ASSESSMENT AND MINIMUM REPORT CONTENT REQUIREMENTS

TABLE 1: ASSESSMENT AND REPORTING OF IMPACTS ON CIVIL AVIATION INSTALLATIONS

{

1. General information
assessment has been identified on the screening tool:
1.1.1.  on asite identified as being of:

Compliance Statement; or
1.1.1.2. “low" sensitivity, no further assessment requirements are identified.

1.1. An applicant intending to undertake an activity identified in the scope of this protocol for which a specialist

1.1.1.1. “very high”, “high” or “medium” Sensitivity for civil aviation, must submit a Civil Aviation

2 The Environmental Impact Assessment Regulations, as promuigated in terms of Section 24 (5} of the National Environmental Management Act, 1998
{Act No. 107 of 1998).
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on a site where the information gathered from the site sensitivity verification differs from the
designation of “very high”, "high” or "medium” sensitivity on the screening tool and it is found to be of

a “low” sensitivity, no further assessment requirements are identified;

similarly, on a site where the information gathered from the initial site sensitivity verification differs

from the designation of “low” sensitivity on the screening tool and it is found to be of a "very high”,
*high” or “medium” sensitivity, a Civil Aviation Compliance Statement must be submitted; and

1.1.4,

Ifany part of the proposed development footprint falls within an area of “very high”, “high” or “medium”

sensitivity, the assessment and reporting requirements prescribed for the “very high", *high” and
“medium” sensitivity apply to the entire footprint. in the context of this protocol, development footprint
means the area on which the proposed development will take place and includes any area that will
be disturbed.

VERY HIGH SENSITIVITY
RATING - high likefthcod for
significant negative impacts

on the civil aviation
installation that cannot be
mitigated. In-depth
assessment of the potential 291
impacts are likely to be -
required before
development can  be 222.
considered in these areas. 2.23.
HIGH SENSITIVITY

RATING - potential for
negative impacts on the civil
aviation installation that can
potentially be mitigated.
Further assessment may be
required to investigate
potential  impacts and
mitigation measures.

2.3.1.

232
233.

MEDIUM SENSITIVITY
RATING - low potential for
negative impacts on the civil
aviation installation, and if
there are impacts there is a
high likelihood of mitigation.
Further assessment of the
potential impacts may not be
required.

234

235,

2, Civil Aviation Compliance Statement

2.1. The compliance statement must be prepared by an environmentai assessment
practitioner or a specialist with expertise in radar.

2.2. The compliance statement must:

be applicable to the preferred site and the proposed development
footprint;

confirm the sensitivity rating for the site; and

indicate whether or not the proposed development will have an
unacceptable impact on civil aviation installations.

2.3. The compliance statement must contain, as @ minimum, the following
information:

contact details of the environmental assessment practitioner or the
specialist, their relevant qualifications and expertise in preparing the
statement, and a curriculum vitae;

a signed statement of independence by the environmental assessment
practitioner or specialist;

a map showing the proposed development footprint {inctuding supporting
infrastructure) overlaid on the civil aviation sensitivity map generated by
the screening tool;

a comment, in writing, from the South African Civil Aviation Authority |

{SACAA), which may include inputs from the Obstacle Evaluation
Committee (OEC), if appropriate, confirming no unacceptable impact on
civil aviation installations; and

should the comment from the SACAA indicate the need for further
assessment, a copy of the assessment report and mitigation measures is
to be attached to the compliance statement and incorporated into the

Basic Assessment Report or Environmental Impact Assessment Report

with mitigation and monitoring measures identified inciuded in the EMPr,
The assessment must be in accordance with the requirements stipulated
by the SACAA.

2.4, A signed copy of the compliance statement must be appended to the Basic
Assessment Report or Environmental impact Assessment Report.

LOW SENSITIVITY
RATING - No significant
impacts on the civil aviation
installation are expected in
low sensitivity areas. It is

No requirement identified.
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uniikely for further
assessment and mitigation
measures to be required.
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NO. 321

DEPARTMENT OF ENVIRONMENTAL AFFAIRS

(ACT NO. 57 OF 2003)

20 MARCH 2020

NATIONAL ENVIRONMENTAL MANAGEMENT: PROTECTED AREAS ACT, 2003

DRAFT AMENDMENTS TO CERTAIN REGULATIONS GOVERNING VARIOUS MARINE

PROTECTED AREAS

|, Barbara Dallas Creecy, Minister of Environment, Forestry and Fisheries, hereby publish draft
amendments to certain regulations governing various marine protected areas in terms of section 86 of
the National Environmental Management: Protected Areas Act, 2003 (Act No. 57 of 2003) as set out in
the Schedule hereto, for public comments.

Any person who wishes to submit representations or comments in connection with the draft
amendments is invited to do so within 60 calendar days of the publication of this notice. Comments
received after this time may not be considered. All representations and comments must be submitted in
writing to the Deputy Director-General of the national Department of Environmental Affairs, Branch:
Oceans and Coasts:

By post to:

By hand:

By e-mail:
Enquiries:

The Deputy Director-General
Department of Environmental Affairs
Attention: Ms Daisy Kotsedi

Branch: Oceans and Coasts

Private Bag x4390

CAPE TOWN

8002

The Deputy Director-General
Department of Environmental Affairs
Attention: Ms Daisy Kotsedi

Branch: Oceans and Coasts

1 East Pier Building, East Pier Road
Victoria & Alfred Waterfront, Cape Town

jetski@environment.gov.za
Ms Daisy Koketso, Tel: 021 405 9490

MG

BARBARA DALLAS CREECY
MINISTER OF ENVIRONMENT, FORESTRY AND FISHERIES
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GENERAL EXPLANATORY NOTE:

[ ] Words in bold type in square brackets indicate omissions from existing

regulations.

Words underlined with a solid line indicate insertions in existing regulations.

SCHEDULE

Amendment of regulation 1 in Government Notice R. 695 in Government Gazette 26431 of
4 June 2004

1. Regulation 1 of the Notice declaring the Table Mountain National Park Marine Protected Area
is hereby amended—
(a) by the substitution for the definition of “personal watercraft” of the following definition:

11

“personal watercraft” means a vessel—

(a) which is less than three meters in length:

(b) which uses an inboard engine powering a water-jet pump as its primary source

of propulsion; and

(c) which is designed to be operated by a person or persons sitting, standing or

kneeling on, rather than within, the confines of a hull.”; and

(b) by the deletion of the following definition:
[“SCUBA diving business” means a commercial enterprise which involves

transporting, guiding or providing SCUBA gear to SCUBA divers;].

Deletion of regulation 8 in Government Notice R. 695 in Government Gazette 26431 of
4 June 2004

2. Regulation 8 of the Notice declaring the Table Mountain National Park Marine Protected Area

is hereby deleted.
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Amendment of regulation 9 in Government Notice R. 695 in Government Gazette 26431 of
4 June 2004

3. Regulation 9 of the Notice declaring the Table Mountain National Park Marine Protected Area

is hereby amended by the substitution of regulation 9 for the following regulation:

‘9, SCUBA diving

(1) No person may operate or attempt to operate a SCUBA diving business in the Marine

Protected Area, without a permit.

(2) Application for a permit referred to in sub-requlation (1) must be made to the Minister

and may be issued subject to conditions.”.

Amendment of regulation 11 in Government Notice R. 695 in Government Gazette 26431 of
4 June 2004

4. Regulation 11 of the Notice declaring the Table Mountain National Park Marine Protected Area

is hereby amended by the insertion, after subregulation (4), of the following subregulations:

“(5)  No person may operate a vessel at a speed that exceeds 8 knots within 500

meters of the high-water mark within the Marine Protected Area, except where

it is necessary to do so for the vessel’s safety, or for launching or approaching

a launch site.

(6) No person may operate or attempt to operate any vessel within the Marine

Protected Area in contravention of—

(a) the Merchant Shipping Act, 1951 (Act No. 57 of 1951): or

(b) any rule, notice, directive or other prescript issued by the South

African Maritime Safety Authority.”.
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Amendment of regulation 1 in Government Notice R. 1108 in Government Gazette 31516 of 17
October 2008

5. Regulation 1 of the Stilbaai Marine Protected Area Regulations is hereby amended by the
substitution for the definition of “personal watercraft” of the following definition:

o

personal watercraft’ means a vessel—

(a)  which is less than three meters in length:

(b)  which uses an inboard engine powering a water-jet pump as its primary source of

propulsion; and

(c) _ which is designed to be operated by a person or persons sitting, standing or kneeling

on, rather than within, the confines of a hull.”.

Amendment of regulation 6 in Government Notice R. 1108 in Government Gazette 31516 of 17
October 2008

6. Regulation 6 of the Stilbaai Marine Protected Area Regulations is hereby amended by the
substitution of regulation 6 for the following regulation:

‘9. SCUBA diving

(1) No person may operate or attempt to operate a SCUBA diving business in the Marine

Protected Area, without a permit.

(2) Application for a permit referred to in sub-requlation (1) must be made to the Minister

and may be issued subject to conditions.

(3) Any vessel that has deployed divers in the Marine Protected Area must display an
alpha flag.”.
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Amendment of regulation 8 in Government Notice R. 1108 in Government Gazette 31516 of 17
October 2008

7. Regulation 8 of the Stilbaai Marine Protected Area Regulations is hereby amended by the

insertion, after subregulation (4), of the following subregulations:

“(5) No person may operate a vessel at a speed that exceeds 8 knots within 500

meters of the high-water mark, within the Marine Protected Area, except where

it is necessary to do so for the vessel's safety, or for launching or approaching

a launch site.

(6) No person may operate or attempt to operate any vessel within the Marine

Protected Area in contravention of—

(a) the Merchant Shipping Act, 1951 (Act No. 57 of 1951): or

(b) any rule, notice, directive or other prescript issued by the South

African Maritime Safety Authority.”.

Amendment of regulation 1 in Government Notice R. 694 in Government Gazette 26430 of 4 June
2004

8. Regulation 1 of the Notice declaring the Pondoland Marine Protected Area is hereby amended

by—
(@) the substitution for the definition of “personal watercraft” of the following definition:

personal watercraft” means a vessel—

(a)  which is less than three meters in length:

(b)  which uses an inboard engine powering a water-jet pump as its primary source of

propulsion; and

(c)  which is designed to be operated by a person or persons sitting, standing or kneeling

on, rather than within, the confines of a hull.”; and

(b) by the deletion of the following definition:

[“SCUBA diving business” means a commercial enterprise which involves transporting,

guiding or providing SCUBA gear to SCUBA divers;].
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Deletion of regulation 8 in Government Notice R. 694 in Government Gazette 26430 of 4 June
2004

9. Regulation 8 of the Notice declaring the Pondoland Marine Protected Area is hereby deleted.

Amendment of regulation 9 in Government Notice R. 694 in Government Gazette 26430 of 4 June
2004

10. Regulation 9 of the Notice declaring the Pondoland Marine Protected Area is hereby amended

by the substituted of regulation 9 for the following regulation:

‘9. SCUBA diving

(1) No person may operate or attempt to operate a SCUBA diving business in the Marine

Protected Area, without a permit.

(2) Application for a permit referred to in sub-requlation (1) must be made to the Minister

and may be issued subject to conditions.”.

Amendment of regulation 11 in Government Notice R. 694 in Government Gazette 26430 of 4
June 2004

1. Regulation 11 of the Notice declaring the Pondoland Marine Protected Area is hereby amended

by the insertion, after subregulation (4), of the following subregulations:

“(5)  No person may operate a vessel at a speed that exceeds 8 knots within 500

meters of the high-water mark, within the Marine Protected Area, except where

it is necessary to do so for the vessel’s safety, or for launching or approaching

a launch site.

(6) No person may operate or attempt to operate any vessel within the Marine

Protected Area in contravention of—

(a) the Merchant Shipping Act, 1951 (Act No. 57 of 1951); or

(b) any rule, notice, directive or other prescript issued by the South

African Maritime Safety Authority.”.
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Amendments of regulation 1 in Government Notice R. 1074 in Government Gazette 39379 of 6
November 2015

12. Regulation 1 of the Dwesa-Cwebe Marine Protected Area Regulations is hereby amended by

the substitution for the definition of “personal watercraft” of the following definition:

personal watercraft’ means a vessel—

(a) which is less than three meters in length:

(b) which uses an inboard engine powering a water-jet pump as its primary source of

propulsion; and

(c) which is designed to be operated by a person or persons sitting, standing or kneeling

on, rather than within, the confines of a hull.”.

Amendment of regulation 10 in Government Notice R. 1074 in Government Gazette 39379 of 6
November 2015

13. Regulation 10 of the Dwesa-Cwebe Marine Protected Aarea Regulations is hereby amended

by the insertion, after subregulation (5), of the following subregulations:

“(6) No person may operate a vessel at a speed that exceeds 8 knots within 500

meters of the high-water mark, within the Marine Protected Area, except where

it is necessary to do so for the vessel’s safety, or for launching or approaching

a launch site.

(7 No person may operate or attempt to operate any vessel within the Marine

Protected Area in contravention of—

(a) the Merchant Shipping Act, 1951 (Act No. 57 of 1951); and

(b) any rule, notice, directive or other prescript issued by the South

African Maritime Safety Authority.”.
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Amendment of regulation 4 in Government Notice R. 731 in Government Gazette 34596 of 16
September 2011

14. Regulation 4 of the Amathole Marine Protected Area Regulations is hereby amended by the

substitution of regulation 4 for the following regulation:

‘9, SCUBA diving

(1) No person may operate or attempt to operate a SCUBA diving business in the Marine

Protected Area, without a permit.

(2) Application for a permit referred to in sub-requlation (1) must be made to the Minister

and may be issued subject to conditions.

(3) Any vessel that has deployed divers in the Marine Protected Area must display an

alpha flag.”.

Commencement

15. These regulations take effect on the date of its publication in the Gazette.
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DEPARTMENT OF HEALTH
NO. 322 20 MARCH 2020

MEDICINES AND RELATED SUBSTANCES ACT, (ACT NO. 101 OF 1965)

ANNUAL SINGLE EXIT PRICE ADJUSTMENT [SEPA] OF MEDICINES AND SCHEDULED
SUBSTANCES FOR THE YEAR 2020

I, DR Z MKHIZE, the Minister of Health, hasdetermined on recommendation of the Pricing
Committee, in terms of Regulation 8(1) of the Regulations relating to a Transparent Pricing
System for Medicines and Scheduled Substances published in terms of the Medicines and
Related Substances Act, (Act 101 of 1965),that the Single Exit Price (SEP) of Medicines and
Scheduled Substances may be adjusted to a maximum of 4.53%of the SEP of medicines and
their related pack sizes that was available as at 20" December 2019; regardless of how that SEP
was arrived at for the 2019 cycle.Applications for adjustments of the SEP may only be submitted
for the first time in 2020 from 10* January 2020 and by no later than 28" February 2020.

All medicines and their related pack sizes with SEP approved with an effective date later than 20t
December 2019are not eligible for SEPA 2020. An applicant may only submit once in the 2019
cycle unless a resubmission is made for eligible medicines that have not been previously
approved for an adjustment in 2020 period in which an application was made.The final date for
resubmissions will be 03 April 2020.

An adjustment in the Single Exit Price in terms of this Notice may only be implemented by the
manufacturer or importer of the relevant medicine or scheduled substance, no later than 32
working days after the date that the manufacturer or importer has communicated the information
requested by the Director-General in terms of the Notice published in terms of Regulation 21 of
the Regulations Relating to a Transparent Pricing System for Medicines and Scheduled
substances.

DR Z MKHIZE MP
MINISTER OF HEALTH
DATE: /9// 2 /'Zetfl

This gazette is also available free online at www.gpwonline.co.za




72 No. 43110 GOVERNMENT GAZETTE, 20 MARCH 2020

PREAMBLE

This document provides information and instructions on how to present the required information when
communicating the 2020 SEP adjustment (SEPA) for medicines prices adjusted in terms of Section
22G of Medicines and Related Substances Act (101 of 1965) as amended, and Regulation 8 of the
Regulations Relating to a Transparent Pricing System for Medicines and Scheduled Substances. The
applicants are required to comply with all the requirements and instructions in this document, failure to
do so will result in the submission being considered incomplete. Incomplete submissions shall be
regarded as ineligible for processing on the basis of non-compliance with the requirements of these
guidelines. These guidelines must be read together with the relevant sections of the Medicines Pricing
regulations.
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ACRONYMS

CFO - Chief Financial Officer

DoH — Department of Health

DoP - Database of Single Exit Prices

MCC - Medicines Control Council

MPR — Medicine Pricing Registry

NAPPI — National Pharmaceutical Product Interface

PEE - Pharmaceutical Economic Evaluations

Pl — Package Insert

SAHPRA — South African Health Products Regulatory Authority
SEP - Single Exit Price

SEPA - Single Exit Price Adjustment

VAT — Value Added Tax

WHO ATC — World Health Organisation Anatomical Therapeutic Chemical
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2

2.1

APPLICANT INFORMATION

APPLICANT REQUIREMENTS

(@

All registered applicants for medicines sold in SA, who are eligible in terms of the notice as
signed by the Minister of Health, may forward submissions for the Single Exit Price
Adjustment (SEPA) for 2020 for all scheduled medicines appearing on the Database of
Medicines Prices (DoP) published on 20 December 2019. These submissions should also
include;

i.  Scheduled medicines for which no adjustment is required,
ii. Scheduled medicines for which no adjustment is applicable and
iii. Discontinued medicines
iv. Medicines registered and allocated a Single Exit Price with an effective date which
falls after the 20" of December 2019. These medicines must be added and listed
at the bottom of tab 1 of the excel spreadsheet submitted as part of the 2020 SEPA
submission.

i.e. the submitting applicant must submit all the medicines that form part of their portfolio
even if some of the medicines do not appear on the Database of Prices (DoP) of 20"
December 2019. For these additional items, the applicant must include all the supporting
evidence which suggests that the medicines were previously processed and allocated a
Single Exit Price by the department of Health.

NB: In cases where the medicine is not available on the 20 December 2019 database, the

(b)

manufacturer must submit proof that the medicine was previously allocated a Single Exit
Price. Applicants must note that medicines falling in the category of medicines described
under 2.1 (a) (iv) are not eligible for 2020 SEPA.

The information contained in the published gazette with respect to the 2020 SEPA should
be read carefully and the contents thereof must be complied with as required.
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(c) The dates and timelines contained in the published gazette with respect to the
implementation period for 2020 SEPA must be read carefully and complied with as
required.

(d) Read carefully the information and instructions contained in this document before
completing all the fields of both tabs (Tab 1 and Tab 2) of the latest 2020 excel SEPA
template which is available on the website www.mpr.gov.za .

\
(e) Provide the required information on the cover page (Annexure A).
(f) Sign the declaration annexed to this document (Annexure B).

NB: No information appearing on the submission shall be changed post facto if the
declaration form is found to be completed and signed by all the relevant officials
responsible for lodging the 2020 SEPA submission.

(@@ Complete the checklist that is also annexed to this document (Annexure C).

(h) Complete all sections of all tabs (Tab 1 and Tab 2) of the latest 2020 SEPA template in the
fields provided (Annexure D).

(i) Include a signed covering letter on a company letterhead, stating the purpose of your
submission, with every submission or re-submission where applicable.

() A complete submission should include a fully completed latest SEPA template for 2020,
annexure A, B, C and D (A fully completed SEPA template) and a signed covering letter on
the applicant’s letterhead.

(k)  Ensure all the SEPA template fields are completed in full and the base Single Exit Prices,
to be used as a reference for adjustment purposes are those which were applicable on 20
December 2019 and that they have an effective date of 20 December 2019 or earlier. The
base SEP's for each submitted medicine must be verified as correct and that it is
appropriate for the relevant medicine prior to lodging the submission.

() Ensure that all fields have been completed as per DoP of 20 December 2019.

NB: All the applicants must verify the correctness of the information which appears
under the SEPA template excel spreadsheet Tab 1 column titled (Originator or
Generic). Should this information be declared incorrect after the 2020 SEPA
implementation process, the applicant will be required to provide evidence to
support their claims i.e. should the column details be changed at a later stage after
03 April 2020.
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2.2

(m)
(n)

Wherever the date is required, it should be stated in full (e.g. 14 March 2001).

Applicants are required to submit ONLY the electronic version of the entire submission on
an appropriately labelled compact disc (See section 2.4 (a)). The compact disc must
include:

i Signed cover letter on the official letter head of the applicant;
i. Completed latest 2020 SEPA template;
iii. Completed annexure A;
iv. Completed annexure B;
v.  Completed annexure C (A fully completed latest 2020 SEPA template) and
vi. Supporting documents where applicable

(o) Applicants must ensure that all relevant documents such as the covering letter and the

declaration Form in Annexure B are signed prior to lodging the submission.

(p) The responsible officials sign the declaration Form (Annexure B) to verify and certify that the
submission is complete and that the information contained in the submission is true, correct
error-free, and every aspect of the 2020 SEPA gazette its guidelines is complied with in totality
as prescribed.

(q) The signed declaration Form (Annexure B) also confirms that the submission in its entirety has

been checked by all the persons whose signatures are appended under Annexure B, in addition

to the person responsible for compiling the submission.

SEPA SUBMISSION REQUIREMENTS

(@)

(b)

()

(d)

The submissions lodged in terms of these guidelines are solely for the purpose of 2020
SEPA. For other medicine details amendments, applicants must use Template G of the
SEP updates as published on the website: www.mpr.gov.za

For a submission to be considered complete, ALL sections of the 2020 SEPA template,
inclusive of all excel spreadsheet fields, must be fully completed. A fully completed
template must have all tabs (Tab 1 and Tab 2) and all the fields of the relevant worksheets
completed. Within each tab, all the required fields must be completed for every medicine in
the applicant’s schedule as published on DoP of 20 December 2019.

ALL scheduled medicines that make up the applicant's portfolio on the date of the
submission, MUST be presented in the latest SEPA template.

ALL the medicines (and their respective prices) that have an SEP update which was
approved communicated and effected by the department in 2020, before the date of the
applicant's 2020 SEPA submission, including those communicated to the applicant after

the 20t December 2019, must be included in the 2020 SEPA submission. Both the letter
5
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23

and excel schedule received from the directorate Pharmaceutical Economic Evaluations
Directorate must be submitted for this category of items.

(e) The information will serve as SEPA 2020 supporting documents and it will be used to verify
the information that is included as part of the 2020 SEPA submission (on the 2020 SEPA
excel templates i.e. Tab 1 and Tab 2) but which may not be appearing on the 20 December
2019 database. Failure to provide these supporting documents will render the 2020 SEPA
submission incomplete. The requirement stated under d and e above also applies to all
the re-submissions made by applicants.

(f) Only the rightful applicant as recorded on the DoP of 20" December 2019 for the medicine
as per the SAHPRA (formerly MCC) manufacturing license and MCC medicines registration
certificate must lodge the submission for the medicine(s) concerned.

(@) Only those applicants whose manufacturing licenses have not expired may submit 2020
SEPA submissions.

(h) In cases where an applicant name change occurred after the 20" of December 2019 but
before lodging the 2020 SEPA submission, only the applicant whose applicant name is
reflected on the DoP of 20 December 2019 shall be considered for purposes of the 2020
SEPA submissions.

NOTES FOR APPLICANTS

(a) The submission of 2020 SEPA is not obligatory. The eligible applicants are not compelled
to compile and submit 2020 SEPA submissions.

(b) The 2020 SEPA is only applicable on the medicines with a Single Exit Price that was
already effective on the 20" of December 2019, regardless of how these Single Exit Prices
were arrived at. This includes the SEP approvals granted after a Non-Permanent Price
Reduction submission. These non-permanent SEPs shall be regarded as permanent
reductions at the point of lodging the 2020 SEPA submission.

(c) Therefore, if the SEP of a medicine that appears on the 20 December 2019 database was
arrived at after the applicant submitted a Template B submission, then such an SEP shall
automatically become a permanent SEP at the beginning on the first day of implementation
of 2020 SEPA i.e. 10 January 2020.

(d)  Applicants must note that in terms of the Medicines Pricing Regulations, there shall only be
one Single Exit Price at any given point in time.

(e) Applicants are advised to compile their own list of reference medicine Single Exit Prices to
enable the verification of prices during SEPA implementation. The schedule of 20

6
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(f)

()

(h)

)

()

(k)

December 2019 may be found on www.mpr.gov.za under “Published Documents”, click
database of medicine prices. Click on the excel spreadsheet titled database of medicine
prices 20 December 2019.
There can only be one SEP submission launched at any given point in time. The applicant
cannot request for an update on the SEP or lodge a Regulation 9 application, whilst the
submission for SEPA is still in process. Similarly, the applicant cannot submit a SEPA or
Regulation 9 application whilst the submission for an SEP update is still in process. In an
event where the applicant has made a SEPA submission and any other SEP submissions
and/or a Regulation 9 application the SEPA will not be considered. Should the applicant
wish to re-submit, a new submission may be made once the other outstanding SEP
submissions and/or Regulation 9 applications have been concluded.
Each submission should include all the applicant's scheduled medicines, including
discontinued medicines. Discontinued medicines should be indicated as such, as per the
DoP under the status column. SEPA will not be allowed on officially declared discontinued
medicines. The row order of all the applicant’s medicines, as they appear on the DoP
of 20 December 2019 must be maintained. Any medicines not appearing on the 20
December 2019 list should appear at the bottom of the 2020 SEPA template in an
alphabetical order.
All medicines with related pack sizes that are presented on the template for 2020 SEPA
must be unit priced. When computing the unit prices, the resulting SEPs should not exceed
the maximum allowable SEP after the adjustment on the SEP that existed on 20 December
2019 (i.e. SEP applicable as of 20 December 2019 + maximum allowable SEPA % as per
the notice).
All medicines including those with multiple pack sizes are required by law to be unit priced
i.e. all same ingredient and dosage form medicines with related pack sizes must have the
same unit price. Non-compliance with unit pricing will result in the entire submission not
being considered.
Where a new pack size is introduced after 20 December 2019, it is expected that this will
result in a unit price that is no greater than the unit price that existed on pack sizes on 20
December 2019. (Note that the newly launched medicines and/or pack sizes should be
included in the portfolio of medicines in the submission for SEPA and should also be unit
priced with their related pack sizes).
All submissions for SEPA will be processed within 32 working days (excluding weekends
and holidays) upon receipt of the submission by the PEE Directorate of the Department.
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)] The outcome of each processed submission will be communicated to the applicant within
32 working days of the date of your submission. Applicants are required to take note of this
2020 SEPA implementation time frame prior to following up on a submission status.

(m)  All processes and approved SEPs will be communicated to submitting applicants, price file
managers and all the stakeholders that are registered on the department of Health emailing
list. The approved prices will be published on the website (www.mpr.gov.za) at a later
stage.

(n)  All correspondence(s) concerning a submission will only be communicated to the applicant
of the medicines applied for.

(0)  The electronic version of the submitted 2020 SEPA template (Annexure D) must be in excel
(not pdf format) and should be saved with a file name extension “xls”. Submissions
containing password-protected documents and files in a version that is not accessible when
using NDoH systems; such as those with the file extensions xIsx, docx and PDF, will not
be considered.

(p) 2020 SEPA can only be submitted on the published latest SEPA template for 2020
including both Tab 1 and Tab 2. ANY modification to the template will result in the entire
submission not being considered. This also applies to re-submissions.

(@) The final date for all 2020 SEPA submissions will be those as determined in the Minister's
2020 SEPA notice. No submission shall be reviewed outside of the dates that are stipulated
in the 2020 SEPA notice.

(r) An applicant may only submit once in the 2020 SEPA cycle. This does not apply to
resubmissions (see point (s) below)

(i) Where no adjustment is requested, the existing SEP will be applicable for the 2020
SEPA cycle. The SEPA cycle is the period between two consecutive SEPA
announcements by the Minister of Health. The applicant may not at a later stage
re-submit a different SEPA request for the same medicine. The SEPA submission
and the approval thereof for the 2020 cycle implies that previously approved non-
permanent reductions automatically become permanent approvals at the end of
the 2020 SEPA implementation cycle.

(ii) An applicant’s portfolio may not be divided into multiple submissions.

(i) The maximum allowable adjustment may not be divided into multiple submissions.
Should an applicant request less than the maximum published adjustment, the
balance will be forfeited for the 2020 cycle.

(s) Resubmissions;
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Vi.

vii.

viil.

Resubmissions shall only be considered if submitted within the timelines
stipulated in the 2020 SEPA notice.

Will only be reviewed for medicines that had SEPs that were previously not
adjusted in terms of the 2020 SEPA quantum, as a result of discrepancies
identified in the first 2020 SEPA submission.

All the requirements for the SEP submissions as stated in this document shall be
applicable to re-submissions.

A resubmission of the not-approved medicines may not be split into multiple re-
submissions.

MUST contain ALL the medicines listed under the Not-Approved sheet of
Annexure E which is communicated to the applicant in response to the initial
submission.

Resubmissions must contain only medicines listed in the Not-Approved sheet of
Annexure E communicated to the applicant in response to the initial submission.
Re-submissions must only be submitted on the official and latest 2020 SEPA
template.

Must only be on the 2020 SEPA template, by the close off date as specified by the
Minister of Health and reflected in the 2020 SEPA notice.

24 LODGING OF SUBMISSIONS

(a)

Submissions must be lodged electronically on a compact disc. The compact disk and the

disc cover must be clearly labelled to reflect the following information:

(i) Applicant Name
(i) 2020 SEPA Submission
(iv) Number of Medicines in TAB 1 of the submission template (e.g. Tab 1 = 50 medicines

v)

/75 line items

Number of Medicines in TAB 2 of the submission template (e.g. Tab 2 = 10

medicines /15 line items

(b) The labelled compact disc must be submitted in a hard compact disc cover to protect the disc

(c)

from breaking, scratching or wearing off of the labelled information

Each submission MUST be lodged on the latest 2020 SEPA template and must be
accompanied by annexure A, B, C and D included in this document as well as the

applicant's covering letter on the official letterhead of the applicant. All these documents

must be saved on a compact disc.
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(d)  Where an applicant is uncertain on a submission being made, clarity must be sought from
PEE directorate prior to lodging the submission and by no later than the closing dates for
the lodging of submissions. Queries relating to approved submissions that may contain
information that was not corrected timeously will not be tolerated.

(e) No e-mail submissions will be accepted.

(f) The compact disc containing documents as mentioned under 2.1 (n) (i) —(vi) MUST be
addressed to:

2020 SEP Adjustment

The Director: Pharmaceutical Economic Evaluations (PEE)
ATT: Ms Ntobeko Mpanza

The National Department of Health

Room S0419 Civitas Building

Corner of Thabo Sehume Street and Struben Street

0001

And hand-delivered between 09:00 and 12:00 Monday to Friday excluding public holidays. For
any enquiries regarding 2020 SEPA implementation, you may contact Ms Mahlogonolo Ledwaba
between 13:00 and 15:00 at (012) 395 8186 or by e-mail at mahlogonolo.ledwaba@health.gov.za
from Monday to Friday excluding public holidays.

All queries must include the acknowledgement of receipt provided when the submission was made
as well as any/all responses and correspondence that may have been communicated by the NDoH
to the applicant.

Note that the Department of Health will not be held responsible for submissions that were not
received and signed for by the designated official of the PEE Directorate. A reference number
reflected on the acknowledgement notice should be quoted in every communication made to NDoH
by the applicant.

2.5 DOCUMENTS TO BE SUBMITTED

Applicants are required to submit all the following documents to ensure completeness of the

submissions:

10
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2.6
2.1.1

3.1

3.1.1

(a) Signed cover letter on the official letter head of the applicant;

(b) Completed latest 2020 SEPA template with both Tab1 and Tab 2
(c) Completed annexure A

(d) Completed annexure B

(e) Completed annexure C and

() Compact disc containing all of the above in the prescribed format

ACKNOWLEDGMENT OF RECIEPT

Upon receipt of a submission, an acknowledgement notice will be provided to the representative
of the applicant by the PEE Directorate official. All applicants should retain their
acknowledgement notice, for reference purposes.

HOW TO COMPLETE TEMPLATE COLUMNS

The details must be copied from the 20 December 2019 DoP for all the medicines for the
applicant. All details and formatting must remain as it appears on DoP of 20 December 2019.

Failure to comply with the prescribed requirements under this section 3 below will result in the
entire submission not being considered.

SEPA 2020 TEMPLATE TAB 1

For the information required under the following listed columns labels (headings) in the
Template, applicants are required to copy such information from the DoP published on 20
December 2019 for all medicines that sought SEPA for 2020. All the information and the formats

must remain as it appears on the DoP of 20 December 2019.

e  APPLICANT MCC/SAHPRA LICENCE NUMBER
e  APPLICANT NAME AS REGISTERED WITH MCC
e«  MCC MEDICINE REGISTRATION NUMBER

e NAPPI CODE (9-digit)

e  ATC 4 CODE (WHO)

i |
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3.1.3

e SCHEDULE

. MEDICINE PROPRIETARY NAME

© ACTIVE INGREDIENT

. STRENGTH

. UNIT

B DOSAGE FORM

. PACK SIZE

. QUANTITY

. MANUFACTURER PRICE AS AT 20 DECEMBER 2019
< LOGISTICS FEES AS AT 20 DECEMBER 2019
. VAT

. SEP AS AT 20 DECEMBER 2019

. UNIT PRICE AS AT 20 DECEMBER 2019

. EFFECTIVE DATE

. STATUS

. ORIGINATOR OR GENERIC

VOLUME OF SALES

This must be the total quantity of sales of each medicine for the period 01 January 2019 to 31
December 2019. Where the medicine is not being sold this should be indicated in the column. A
blank will result in submission not being considered.

REQUESTED MANUFACTURER PRICE

This is the requested VAT exclusive manufacturer price of the medicine in South African Rands.
This is a numerical field displayed at 2 decimal places, with no currency symbols. This column
should be indented to the right.

REQUESTED LOGISTICS FEE

This is the requested VAT exclusive logistics fee for the medicine in South African Rands. This
is a numerical field displayed at 2 decimal places, with no currency symbols. This column

should be indented to the right.

12
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3.1.5

VAT ON REQUESTED COMPONENTS

This column is the VAT component of the SEP, calculated at 15% to the sum of the requested
manufacturer price and the requested logistics fee. This is a numerical field displayed at 2 decimal
places with no currency symbols. This column should be indented to the right.

REQUESTED SEP

This is the requested Single Exit Price for the medicine in South African Rands. It is the sum of
the requested ex-manufacturer price, the requested logistics fee and VAT. This is a numerical
field displayed at 2 decimal places with no currency symbols. This column should be indented to
the right.

REQUESTED UNIT PRICE

This is the resulting unit SEP of the medicine, considering its pack size and quantity of presentation
as per the SAHPRA (formerly MCC) approved package insert (Pl). The unit price should be
obtained by; dividing the requested SEP by the pack size and then further divided by the quantity.

(a)  This is the price of a unit of the medicine, e.g. one tablet, capsule, millilitre, gram, etc. The
unit price as described in the Regulations Relating to a Transparent Pricing System for
Medicines and Scheduled substances (section 22G of the Medicines and Related
Substances Act) is the SEP divided by the number of units of the product. Note that unit
pricing applies to all medicines with the same proprietary name, strength and dosage form.

(b)  For injections the unit price shall be calculated per ml of reconstituted volume, even where
the total volume of the medicine administered to a single patient is less than 1 ml.

(c) For inhalers, where the pack size is described in the SAHPRA (formerly MCC) approved
Pl as doses or puffs the unit price will be for 1 dose or puff.

(d)  The unit price is the SEP divided by the pack size and then further divided by the quantity
[the "quantity" represents the multiples in which the medicine is packed/the number of pack
sizes e.g. for injections, the "quantity" for 50 vials containing 500mg powder for injection
packed in 20ml vial to be reconstituted with 10ml of diluents is 50].

This is a numerical field displayed at decimal places with no currency symbols. This column

should be indented to the right.
13
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3.2

SEPA 2020 TAB 2

Any blanks on Tab 2 will result in the submission not being considered. Where the medicine is a generic

the applicant must comment. Where there is no price available the applicant must indicate this as well as

measures taken to obtain the price. Proof of this communication must be supplied.

3.21

For the following columns:

APPLICANT MCC/SAHPRA LICENCE NUMBER
APPLICANT NAME AS REGISTERED WITH MCC
MCC MEDICINE REGISTRATION NUMBER
NAPPI CODE (9-digit)

ATC 4 CODE (WHO)

SCHEDULE

MEDICINE PROPRIETARY NAME

ACTIVE INGREDIENT

STRENGTH

UNIT

DOSAGE FORM

PACK SIZE

QUANTITY

MANUFACTURER PRICE AS AT 20 DECEMBER 2019
LOGISTICS FEES AS AT 20 DECEMBER 2019
VAT

SEP AS AT 20 DECEMBER 2019

UNIT PRICE AS AT 20 DECEMBER 2019
EFFECTIVE DATE

STATUS

ORIGINATOR OR GENERIC
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3.2.2

3.23

3.2.4

For all medicines that are labelled originator, the following columns must be completed; Closest
Australian Pack Size, Related Australia Quantity, Australian Manufacturer Price in AUSDollars,
AUSDollar Exchange Rates, Australian Price in Rands, Australian matching pack size in Rands,
Comment on Australian Price Provided, Closest Canada Pack Size, Related Canada Quantity,
Canada Manufacturer Price in CANDollars, CANDollar Exchange Rates, CAN Price in Rands,
Canadian matching pack size in Rands, Comment on Canadian Price Provided, Closest New-
Zealand Pack Size, Related NZ Quantity, New-Zealand Manufacturer Price in NZDollars,
NZDollar Exchange Rates, New-Zealand Price in Rands, New Zealand matching pack size in
Rands, Comment on New Zealand Price Provided, Closest Spain Pack Size, Related Spain
Quantity, Spain Manufacturer Price in EURO, EURO Exchange Rates, Spain Price in Rands,
Spanish matching pack size in Rands, Comment on Spanish Price Provided, Closest Alternate
Country Pack Size, Related Alternate Country Quantity, Manufacturer Price alternate currency ,
Alternate Currency Exchange Rates, Alternate Country Price in Rand, Alternate Country
matching pack size in Rands, Comment on Alternate Country Price Provided. Where a medicine
does not have a comparator product from Australia, Canada, New Zealand & Spain all other

countries where the medicine is being sold must be listed and provided as alternate countries.

Where the exact pack size does not exist in the international market, the closest pack size will
be used e.g. if there is 30 pack size in South Africa and only 28’s and 100’s in Spain the 28
pack size will be used as the closest pack to 30’s. The related quantity refers to the quantity in
which the pack size of the medicine is being sold in that country and allows for a like
comparison of the South African medicine.

The exchange rate will be the average over the 12month period (i.e. 01 September 2018 to 31
October 2019). These values will be published in the template for consistency. The following
are the for the conversion to Rands:

AUSS$ 11.81595603

CANS$ 12.68844762

NZD$ 11.13923216

EURE 18.98199639

NOTE: The template with Tab 1 and 2 must always be maintained in the font and format
as it appears on DoP. Applicants should only make use of space, dashes or any other

characters if these are represented as such in official documentation.
15
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4. ANNEXURES
4.1 ANNEXURE A: COVER PAGE

APPLICANT

As it appears on the MCC/SAHPRA license

CONTACT PERSON
Name:

E-mail:

Fax No:

(Person responsible for this submission)

NUMBER OF MEDICINES IN THE SUBMISSION
(Also include medicines for which SEP adjustment is
not requested, rows which contain multiple active
ingredients should not be counted.)

NUMBER OF ROWS BEING SUBMITTED (Rows
which contain only active ingredients should also be
counted.)

Date received: (dd/month/yyyy)

Received by

(Name and Surname):

Signature:

16
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4.2 ANNEXURE B: DECLARATION
SEPA DECLARATION

T , (full name and surname) in my capacity as....................... and having the authority to
sign and enter into legally binding agreements on behalf of...................oo i
(Name of applicant) hereby certify that:
1. | have read and understood the information and instructions contained in the 2020 SEPA
information and instruction document.
2. | have followed the instructions contained in the 2020 information and instruction document in
completing the SEPA template.
| have correctly calculated unit pricing for all medicines in the applicant’s portfolio.
| have requested only the SEPA and not any other medicine details amendments for the
scheduled medicines in the applicant’s portfolio.

5. | have enclosed a signed covering letter on the company letterhead, stating the purpose of this
submission.
6. The information supplied in this submission is true and correct. (NB: please provide proof of

authorization to sign on behalf of the company)

SIGNATURE (DEPONENT)
...................... ( CFO name and signature)
2. sossiussvivennsi (Responsible Pharmacist name and signature)

The Deponent has acknowledged that he/she knows and understands the contents of this affidavit, which
was signed and sworn to before me at ...................on this the... ... dayof...................... 2020 and that
the regulations contained in Government Gazette Notice No. R 1258 of 21 July 1972 (as amended) has

been complied with.

COMMISSIONER OF OATHS

4 I
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4.3 ANNEXURE C: CHECKLIST
SEPA CHECKLIST
Tick the appropriate box (V)

YES NO

S

a) e and unerstd t entire instruction docet for 2020 SP

b) Read, understood, and followed all the instructions in Section 2 and
Section 3?

c) Provided a signed covering letter on a company letterhead stating the
purpose of the submission?

d) Correctly completed the SEPA 2020 template?

e) Completed the required fields of the covering page (Annexure A)?

f) Signed the declaration as required, indicating that the information
supplied with this application is true and correct (Annexure B)?

g) Answered yes to all questions in this checklist (Annexure C)?

h) There are no blanks on Tab 1 and Tab 2

NOTE: If any of the answer(s) to the question(s) above is NO, the submission will not be

considered.

18
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4.4 ANNEXURE D: SEPA 2020 TEMPLATE

See Excel Template attached
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e

2020 SINGLE EXIT PRICE ADJUSTMENT TEMPLATE

of the contact above:

of the contact

| Active [ Strength|Unit
|Proprietary  Ingredients

’Nm

R | Nappi|ATC4 [Schedule [Medicine |A
Code |
(WHO) |

| cu-’

PRA|Registored |Registration |

'No

No|MCC/SAHP |

RA

Licence with

|
MCC/SAH Name as A Medicine
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2020 SEPA TEMPLATE
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DEPARTMENT OF HIGHER EDUCATION AND TRAINING
NO. 323 20 MARCH 2020

HIGHER EDUCATION ACT, 1997 (ACT NO. 101 OF 1997)

NOTICE IN TERMS OF REGULATION 18(1) OF THE REGULATIONS FOR THE
REGISTRATION OF PRIVATE HIGHER EDUCATION INSTITUTIONS, 2016 READ
WITH SECTIONS 62(1) AND 63(a) AND (b) OF THE HIGHER EDUCATION ACT,
1997: NOTICE OF INTENTION TO CANCEL THE REGISTRATION OF ED-U CITY
(PTY) LTD AS A PRIVATE HIGHER EDUCATION INSTITUTION

I, Mr Gwebinkundla Fellix Qonde, Director-General of Higher Education and Training
and the Registrar of Private Higher Education Institutions, in terms of Regulation 18
(1) of the Regulations for the Registration of Private Higher Education Institutions,
2016 read with sections 62(1) and 63(a) and (b) of the Higher Education Act, 1997
(Act No. 101 of 1997), hereby give notice of the intention to cancel the registration of
ED-U City (Pty) Ltd as a private higher education institution, since it has ceased to
provide higher education as contemplated in the Act read with the Regulations.

/ -

{

Mr GF Qonde
Director-General: Higher Education and Training

Date: 44/ /57& /590‘90
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DEPARTMENT OF LABOUR

NO. 324 20 MARCH 2020

LABOUR RELATIONS ACT, 1995
CANCELLATION OF GOVERNMENT NOTICE
FIURNITURE BARGAINING COUNCIL: THE MAIN COLLECTIVE AGREEMENT

I, THEméELANI WALTERMADE NXESI, Minister of Employment and Labour, hereby, in terms of
section’ 32(7) of the Labour Relations Act, 1995, cancel Government notices Nos. R.903 of 14
Novefnber 2014; R.37 of 22 January 2016; R.368 of 27 June 2016; R.946 of 26 August 2016; R.19 of
20 January 2017, R.1465 of 22 December 2017; R.200 of 09 March 2018 and R.672 of 17 May 2019

with effect from the second Monday after the date of publication of this notice.

MR TW NXESI, MP
MINISTER OF EMPLOYMENT AND LABOUR

UMTHETHO WOBUDLELWANO KWEZABASEBENZI KA-1995
UKUHOXISWA KWESIVUMELWANO SIKAHULUMENI
FURNITURE BARGAINING COUNCIL: ISIVUMELWANO ESIYINGQIKITHI

Mina, THEMBELANI WALTERMADE NXESI, uNggonggoshe Wezemisebenzi Nabasebenzi
ngokwesigaba 32(7) soMthetho Wobudieiwano KwezabaSebenzi ka-1995 ngihoxisa iZaziso
ezingunombolo R.903 somhlaka 14 kulwezi 2014; R.37 somhlaka 22 kuMasingana 2016; R.368
somhlaka 27 kuNhlangulana 2016; R.946 somhiaka 26 kuNcwaba 2016; R.19 somhiaka 20
kuMasingana 2017, R.1465 somhlaka 22 kuZibandlela 2017; R.200 somhlaka 9 kuNdasa 2018 kanye
nesikanombolo R.672 somhlaka 17 kuNhiaba 2019 kusukela ngomSombuluko wesibili emva

kokushicilelwa kwalesisaziso

NUMZANA TW NXESI, MP

UNGQON WEZE SEBENZI NABASEBENZI
USUKU: E?S ; U2 0
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LABOUR RELATIONS ACT, 1995

FURNITURE BARGAINING COUNCIL: EXTENSION TO NON-PARTIES OF THE
MAIN COLLECTIVE AGREEMENT

I, THEMBELANI WALTERMADE NXESI, Minister of Employment and Labour, hereby
in terms of section 32(2) of the Labour Relations Act, 1995, declare that the Collective
Agreement which appears in the Schedule hereto, which was concluded in the
Furniture Bargaining Council, and is binding in terms of section 31 of the Labour
Relations Act, 1995, on the parties which concluded the agreement, shall be binding
on the other employers and employees in that Industry, with effect from the second
Monday after the date of publication of this Notice and for the period ending 30 April
2020.

MR TW NXESI, MP
MINISTER OF (EOMPLO MENT & LABOUR
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UMNYANGO WEZEMISEBENZI NABASEBENZI

e ' USUKU: ...

UMTHETHO WOBUDLELWANO KWEZABASEBENZI KA-1995

FURNITURE BARGAINING COUNCIL: UKWELULWA KWESIVUMELWANO
SABAQASHI NABASEBENZI ESIYINGQIKITHI SELULELWA  KULABO
ABANGEYONA INGXENYE YASO

Mina, THEMBELANI WALTERMADE NXESI, uNggongqoshe Wezemisebenzi
Nabasebenzi, ngokwesigaba 32(2) soMthetho Wobudlelwano Kwezabasebenzi ka-
1995, ngazisa ukuthi isiVumelwano phakathi kwabaqgashi nabasebenzi esitholakala
kwiSheduli yesiNgisi exhunywe lapha, esenziwa yiIFURNITURE BARGAINING
COUNCIL ngokwesigaba 31 soMthetho Wobudlelwano Kwezabasebenzi ka 1995,
esibopha labo abasenzayo, sizobopha bonke abagashi nabasebenzi kuleyoMboni
kusukela ngoMsombuluko wesibili emva . kokushicilelwa kwalesiSaziso kuze kube
isikhathi esiphela mhlaka 30 kuMbasa 2020.

NUMZANA TW NXESI, MP
UNGQONGQOSHE WEZ

ISEBENZI NABASEBENZI

92 /.22 .60

USUKU: @ e
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"SCHEDULE
FURNITURE BARGAINING COUNCIL
MAIN COLLECTIVE AGREEMENT

In accordance with the provisions of the Labour Relations Act 1995 (Act No 66 of 1995)(as

amended), made and entered into by and between the

Furniture, Bedding & Upholstery Manufacturers’ Association for the Greater Northern

Region
(hereinafter referred to as the “employers” or the "employers’ organisations”), of the one part,
and the
National Union of Furniture and Allied Workers of South Africa
and
Chemical, Energy, Paper, Printing, Wood and Allied Workers Union (CEPPWAWU)
(hereinafter referred to as the "employees” or the “trade unions”), of the other part

being parties to the Furniture Bargaining Council.
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1.1

Subsistence allowance (for the Free Slate Province ONLY}. ...
ANNEXURE A
AGREEMENT ON PICKETING
CHAPTER 1
1. SCOPE OF APPLICATION
The terms of this Agreement shall be observed by employers and employees in the

Furniture, Bedding and Upholstery Manufacturing Industry as defined hereunder in the
Provinces of Gauteng, North West, Mpumalanga, Limpopo and Free State.

. “Furniture, Bedding and Upholstery Manufacturing Industry” or “Industry”

means, without in any way limiting the ordinary meaning of the expression, the
industry in which employers and their employees are associated for the manufacture,
either in whole or as a complete unit or in part as a component or components, of all
types of furniture énd bedding as well as upholstery and /or re-upholstery and will,

inter alia include the following:

1. Furniture
Repairing, staining, spraying, polishing, re-polishing, making loose covers
and/or cushions, wood machining, veneering, woodturning, carving,
assembling, painting, wood bending and laminating. Furniture manufacturing
will also include the manufacturing, installation, repairing, polishing, re-
polishing, staining, spraying of pianos, organs, movable room/office partitions,
kitchen cupboards, kitchen cupboard tops, kitchen cupboard components
(irrespective of materials used), attached wall cupboards, built-in cupboards,
built-in cupboard components, free standing baré or built-in bar counters,
cane, wicker or grass furniture, cabinets including cabinets for musical
' instruments and radios, wireless or television cabinets, bathroom cupboards,
any other cupboard tops and furniture for tea-rooms, restaurants, offices,
churches, schools, libraries, other educational institutions, conference centres,
theatres, shop fitting, office fitting and bank fitting, which includes the

manufacture and/or fixing of shop fronts, window enclosures, showcases,
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counters, including point of sales counters, screens, interior fittings and

fixtures and any form of shelving, irrespective of the materials used.

2. Bedding
The manufacturing, repairing, covering, re-covering of matftress bases,
mattresses, spring mattresses, overlays, bolsters, pillows, cushions for studio
couches, spring units, box-spring mattresses and studio couches, but
excluding the manufacturing of bedding made mainly of metal and/or plastic

materials.

“Studio Couch” means an article of furniture, which is designed for seating and
for conversion into a double bed or two or more beds and of which the frames
are constructed mainly of metal and the seating and/or sleeping surfaces

consist of mattresses and /or cushions.

3. Upholstery
The upholstering or re-upholstering of any furniture, or item of furniture,

bedding, pelmets and mattress bases.

1.2 Notwithstanding the provisions of clause 1.1 the provisions of this Agreement-
1.2.1 apply only to employees for whom wages are prescribed in this Agreement and to
the employers of such employees; and
1.2.2 apply to learners under the Skills Development Act, 1998, or any contracts entered

into or any conditions fixed thereunder.
2. PERIOD OF OPERATION OF AGREEMENT

This Agreement shall be binding on party and non-party employers and employees on the date
as may be determined by the Minister of Labour in terms of section 32 of the Act and shall

remain in force for the period ending 30 April 2020.
3. INDUSTRIAL ACTION
No person bound by the provisions of this Collective Agreement shall engage in or participate-in

a strike or lockout or any conduct in furtherance of a strike or lockout in respect of any

matter regulated by this Agreement.
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4. DEFINITIONS

Any expression used under this Agreement which are defined in the Labour Relations Act,
1995, shall have the same meaning as in that Act and any reference to an Act shall include
any amendments to such Act, and unless the contrary intention appears, words importing the
masculine gender shall also include the feminine gender and vice versa; further, unless

" inconsistent with the context-

“Act” means the Labour Relations Act, 1995 (Act 66 of 1995)(as amended);

“adoption order” means an adoption order as envisaged in the Children’s Act, 2005 (Act No. 38
of 2005);

“adoptive parent” has the meaning assigned to it in section 1 of the Children’s Act, 2005 (Act
No. 38 of 2005);

“assistant despatch clerk” means an employee who assists the despatch clerk, and who is
under his direct supervision; '

“assistant storeman” means an employee who assists the storeman, and who is under his
direct supervision;

“auditor” means an auditor registered under the Public Accountant's and Auditor’s Act, 1991
(Act 80 of 1891);

“caretaker” means an employee who is resident on the factory premises and who is

responsible for any one or more of the following duties:

(a) care of contents on the premises;
(b) care and cleaning of the premises;
(c) supervision of cleaning staff;

“casual driver of motor vehicle” means an employee who is employed as a driver of a
motor vehicle by the same employer for not more than 3 days in any one month, to be
remunerated daily for 9 hours at no less than the applicable minimum hourly rate for drivers,
plus full leave pay monies and maximum holiday bonus monies;

“casual employee” means an employee who is employed by the same employer for not more
than 3 days in any one month, to be remunerated at the applicable hourly rate for the occupationA
skills Jevel of work performed plus full leave pay monies and maximum holiday bonus monies;
“chargehand” means an employee who customarily and regularly directs, subject to the
instructions of management, the work of general workers while he may also be engaged in
the production of furniture and/or upholstery and/or bedding in the capacity of a general worker;
“Collective Agreement” means any curfent agreement for the Furniture, Bedding and
Upholstery Manufacturing Industry in which wages are prescribed, or in the absence of such

an agreement, the last wage agreement published for the Industry in terms of the Act;
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“commissioning parent” has the meaning assigned to it in section 1 of the Children's Act,
2005 (Act No. 38 of 2005);
“compulsory refirement age” for an employee in the Industry is the age of 65 years;
“contributions” means the amount of money payable to the funds of the Council as
determined from time fo time;
“Council” means the Furniture Bargaining Council registered in terms of the Act;
“dependant”, in relation to a member and for the purposes of the-
(a) Provident Fund means-
persons accepted by the Fund as being dependants in accordance with the rules of the
Fund; and the
(b) Sick Benefit Society means-
persons accepted by the Society as being dependants in accordance with the rules of
the Society; and the
(c) Death and Disability Scheme means-
persons accepted by the Scheme as being dependants/beneficiaries in accordance
with the rules of the Scheme;
“despatch clerk” means an employee who is wholly or mainly engaged in the despatc‘h or the
packing or receiving of goods for transport or delivery and who may attend to or supervise the
checking, mass-measuring, packing, marking, addressing or despatching thereof; 4
“driver” means an employee who is engaged in driving a motor vehicle, and for the purposes of
this definition the expression “driving a motor vehicle” includes all periods of driving, any time
spent by a driver on work connected with the vehicle or the load and all periods during which
he is obliged to remain at his post in readiness to drive;
“driver’s loghook” means a book provided by his employer (if required) to be completed in-
duplicate;
“emergency services” means any work which, owing to causes such as fire, storm, accident,
act of violence or theft, must be done without delay, and any work necessary for the
transportation of machinery to prevent any serious dislocation in the industry;
“employee” means the same as defined in the Basic Conditions of Employment Act 1997 (Act
75 of 1997)(as amended);
“astablishment” means any premises where furniture, bedding and upholstery manufacturing
takes place;
“experience” means the total length of all periods of employment which an employee (in the
occupation in which he is engaged) has had in any industry;
“foreman” and/or “supervisor” means an employee who is employed in a supervisory capacity
and who, in the execution of his duties, which shall be related to the Furniture, Bedding and

Upholstery Manufacturing Industry-
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(a) manages the manufacturing activiies of a whole establishment or a department or
subdivision thereof as his primary duty; and/or

{b) customarily and regularly directs the work of other employees; and/or

(c) has the authority to engage or dismiss employees, or make suggestions as to the same,
or as to promotions or demotions of employees; and/or

(d) customarily and/or regularly exercises discretionary powers; and

(e) is paid a wage of not less than that prescribed for the highest-paid employee in this
Agreement whether this be weekly or monthly; and

%) is paid in full, whether or not he completes the number of hours of work specified in this
Agreement, subject thereto that a foreman/supervisor shall not be entitled to payment for
hours of work lost owing to short time being worked, stay-aways and absence from
his workplace without prior permission,

but excludes employees who are engaged in costing, designing, buying, planning, organising,

directing. and/or controlling the duties of foreman and/or supervisor: Provided that in the

absence of foremen and/or supervisors, the aforesaid excluded employees shall be deemed to be

the foremen or supervisors;

“Holiday Bonus” means a work atlendance bonus payable by the establishment for its

employees, which is determined by the level of work attendance of the individual employee;

“Holiday Bonus Fund” means the Fund established by the Council for the purposes of

receiving holiday bonus monies from establishments for their employees, for holding these

holiday bonus monies in reserve and to pay these holiday bonus monies to the employees

when due;

“large size employer” means an employer who employs in excess of 20 employees;

”leave pay” means that portion of the employee’s remuneration payable by the establishment

for the erhployee for the purpose of remu'nerating the employee for any period which the

employee is on annuat !éave as prescribed by the prevailing Collective Agreement,

”Leave Pay Fund” means the Fund established by the Council for the purposes of receiving

feave pay monies from establishments for their employees, for holding these monies in

reserve and to pay these leave pay monies to the employees when due;

“medium size employer” means an employer who employs between 11 and 20 employees;

“micro size employer” means an employer who employs less than 4 employees;

“new establishment” means a business in the scope of this Agreement, which has not

conducted manufacturing activities for a period of more than'6 months;

“ordinary hours of work” means the maximum number of hours which an establishment

ordinarily works per week and normal hours of work has the same meaning;

“pay week” means the period of 7 days which is considered when determining the weekly

wage of an employee, based on an hourly rate of pay;

This gazette is also available free online at www.gpwonline.co.za




108 No. 43110 GOVERNMENT GAZETTE, 20 MARCH 2020

“prospective adoptive parent” means a person who complies with the requirements set out

in section 231(2) of the Children’s Act, 2005 (Act No. 38 of 2005);

“senior shop steward” means a chairperson or a convenor of shop stewards at an

establishment;

“small size employer” means an employer who employs between 4 and 10 employees;

“substantive issues” means all issues relating to cost and affecting the wage packages of

employees or their remuneration;

“surrogate motherhood agreement” has the meaning assigned to it in section 1 of the

Children’s Act, 2005 (Act No. 38 of 2005);

“temporary employment service or labour broker” means a service provided by any person

who, for reward, procures for or provides to a client other persohs who -

(a) render services to, or perform work for, the client; and _

(b) who are remunerated by the temporary employment service, or labour broker and in
which such persons are employees of the temporary employment service or a labour
broker and the temporary employment service or a labour broker is such persons’
employer;

“trade union representative or shop steward” means a person who is a registered member of

any of the trade unions which are parties to this Agreement and who has been elected as such

by the employees at any particular establishment;

“wage” means the remuneration payable in money to an employee as prescribed in this

Agreement, or where an employer reguiarly pays to an employee an amount higher than the

prescribed amount such higher amount; '

“weekly paid employee” means an employee who is remunerated weekly;

“working employer” means any person, including a partner in a partnership or a director in a

company or a member of a close corporation, who performs any of the classes of work of

which wages are prescribed in this Agreement.

5. PROHIBITION OF TWO-TIER BARGAINING AND THRESHOLD - TRADE UNION
ORGANISATIONAL RIGHTS

5.1 Prohibition of two-tier bargaining
511 The Bargaining Council shall be the exclusive forum for the negotiation and
conclusion of all agreements on substantive issues between employers’
organisations and their members, on the one hand, and employees or trade
unions and their members on the other hand.
51.2 Non-substantive conditions of employment over and above existing ones in

the prevailing Main Collective Agreement, e.g. bonuses or incentive schemes
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5.2

that are directly related to profit or productivity, or both, may be
negotiated by empioyee representatives or representative trade unions at

establishment level and/or plant level.

in the event of a deadlock in negotiations betWeen the parties in this
category of issues, the provisions of the Council's prevailing Main Collective
Agreement may be invoked.

51.3 No trade union, employee, employers’ organisation or employer may call a
strike, lock-out or attempt in any way to seek, to induce or to compel
negotiations on the issues referred to in clause 5.1.1 at any level other than
at the Bargaining Council level.

514 Any establishment or plant level agreement between an employer who is a
member of a party employers’ organisation and a party trade union which
contains provisions that are inconsistent with this Agreement-

5.1.4.1 must be regarded by the parties fo the establishment or plant level
agreement as having been amended to create consistency with this
clause; and ,

5.1.4.2 any provisions of the establishment or plant level agreement will not
be binding to the extent that those provisions are inconsistent with

this clause.

Threshold — Trade Union Organisational Rights
The terms of this Agreement and the application thereof shall be subject to the following

in respect of trade union organisational rights threshold:

Any trade union duly registered in terms of section 96 of the Labour Relations Act and
that can prove by means of reasonable identification, membership of employees in the
Industry that it has a membership of at least 15% of the total number of employees in
the Industry, shall be recognised as a sufficiently representative trade union entitled to
exercise the rights set out in sections 12, 13 and 15 of the Labour Relations Act. As
soon as sufficient representativeness has been proved to the parties, such sufficiently
representative trade union shall be entitled to be treated for organisational purposes on
an equal and fair footing with the other trade unions who are already members of the

Bargaining Council.

6. REGISTRATION OF EMPLOYERS AND EMPLOYEES
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6.1

Employers

6.1.1

6.1.3

6.1.4

6.1.5

6.1.6

Every employer shall within one month from the date on which this Agreement
comes into operation, if he has not already done so pursuant to any previous
agreement, and every employer entering the Industry after that date shall within
one month of commencement of operations by him,. forward to the General
Secretary of the Council a completed registration form in the form specified by
the Council from time to time and a registration fee as prescribed in Addendum 1
of this Agreement. '
Note: This registration form is obtainable from the Council.
Whenever there is any change in the details submitted in terms of clause
6.1, the employer shall resubmit a completed registration form, as specified,
to the Council within 14 days of such change.
An employer who intends to cease being an employer shall notify the
Council, in writing, at least 14 days prior to the date on which he intends such
cessation. ‘
Any employer in the Industry shall, when requiréd to do so by the Council,
within seven days of that request, lodge with the Council a cash amount or
guarantee acceptable to the Council, to cover the payment in respect of
his employees as follows:
6.1.4.1 One week’s wages;
6.1.4.2 13 weeks’ levies, contributions and/or monies in respect of-

6.1.4.2.1 Leave pay monies;

6.1.4.2.2 Holiday bonus monies;

6.1.4.2.3 Council Levies;

6.1.4.2.4 Provident Fund contributions and additional Provident

Fund contributions;

Provided that the minimum guarantee shall be for an amount of R500.
Where the cash amount or guarantee lodged by an employer is insufficient to
cover the payment of wages, levies and contributions referred to above, the
employer shall, on demand by the Council, increase the casAh amount or
guarantee to an amount sufficient to cover such payment. An employer shall be
permitted to reduce the amount of his cash amount or guarantee. When a
reduction of any cash amount or guarantee is granted it shall be implemented
at intervals of no less than six months.
The Council shall be entitled to utilise any cash amount or guarantee lodged
by an employer with the Council to pay any amount which may be due to the

Council by such employer in respect of levies and contributions or to pay any
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wages which may be due to any one or more employees of such employer,
where the Council is satisfied that such wages are due and payable to the
employees concerned by the employer involved. The fotal claim in respect of any
one or more employees shall not exceed the total of the cash amount or
guarantee lodged with the Council. The amount any employee is entitled to
claim as wages shall not exceed that portion of the cash amount or guarantee
fodged with the Council which represents wages.

6.1.7 Every employer shall keep employee records as specified by the Basic
Conditions of Employment Act, 1997 (Act 75 of 1997).

6.1.8 Every employer shall comply with the relevant legislation relating to factories

and/or workrooms.

6.2 Employees
Every employer shall register all his employees, except casual employees, with the
Council as from the first day of their employment. The registration of employees are
effected by entering each employee’s personal and remuneration details as prescribed
by the Council, on the Council's prescribed monthly return form. This monthly return
form, shall be submitted to the Council monthiy, by not la{er than the 10" day of the

month following the month to which it relates.

7. NEWLY ESTABLISHED SMALL EMPLOYER CONCESSION
Newly established establishments who employ no more than a fotal of 10 employees (including
employees involved in activities other than furniture, bedding and upholstery manufacturing
activities e.g. administration, sales, marketing, etc), may apply for the following phasing in
concession, provided that their employees agree thereto. The establishment concerned shall
then be prohibited from making use of a Newly Employed Employee Concession for any of its
empioyees» as per clause 8 hereunder until the expiry date of Phése 3 of the Newly
Established Small Emptdyer Concession or the cancellation of the establishment's Newly

Established Small Employer Concession:

PHASE ONE: First year of registration until the end of the first September following
registration

During this period the employer shall be exempted from prescribed minimum hourly rates of

pay, subject to no employee being paid less than the national minimum hourly rate of pay,

L.eave Pay Fund contributions, Holiday Bonus Fund contributions, Provident Fund

contributions, Additional Provident Fund contributions or Sick Benefit Society contributions.
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Employees may be remunerated at their current rates of pay and wage increments may be

negotiated between employer and employee(s).
All other provisions of the Agreement shall remain applicable, including the following:

Any accumulated leave pay benefits accrued by the employees prior to October of the first
year of registration must be paid out by the employee’s employer to the employee in terms
of the Basic Conditions of Employment Act, 1997 (Act 75 of 1997)(as amended), when due.
The following monies shall be payable as prescribed in Addendum 1.

(a)  Council levies;

(b)  Trade union subscriptions (if applicable);

(c) Agency Shop Fees (where applicable); and

(d) Death and Disability Scheme contributions. Refer to clause 10 of ADDENDUM 1.

PHASE TWO: October of the second year of registration to the end of September of

the following year

During this period the employee(s) shall be remunerated at their current rates of pay,
subject to no employee being paid less than the national minimum hourly rate of pay and
wage increments may be negotiated between employer and employee(s). In addition to the
levies, contributions and fees payable to the Council in Phase One, the following
contributions shall become payable to the Council as prescribed in Addendum 1.

(a) Leave Pay Fund contributions; and

(b)  Holiday Bonus Fund contributions.

PHASE THREE:October of the third year of registration to the end of September of

the following year

During this period the employee(s) shall be remunerated at not less than 75% of the
prevailing minimum hourly rates of pay, as prescribed in Addendum 2 or Addendum 3,
subject to no employee being paid less than the national minimum hourly rate of pay. In
addition to the levies, contributions and fees payable in Phases One and Two, the following

contributions shall become payable as prescribed in Addendum 1:
Provident Fund Contributions. (A Standard Death and Disability Scheme contribution (refer

to clause 9.3) will be diverted from this Provident Fund

contribution, which replaces the requirement for the
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8.1

8.2

8.3

8.4

payment of a fixed Death and Disability Scheme contribution
as required in terms of Phases One and Two of this

concession).
PHASE FOUR: As from October of the fourth yéar of registraiion

All the provisions of the prevailing Agreement administered by this Council shall become
applicable, including the payment of 100% of the minimum hourly rates of pay, subject to
no employee being paid less than the national minimum hourly rate of pay, as prescribed in
Addendum 2 or Addendum 3 and the payment of Additional Provident Fund contributions

or Sick Benefit Society contributions as prescribed in Addendum 1.

In the event of an establishment employing in excess of 10 employees at any time, all the
provisions of the prevailing Agreement including wages at no less than 100% of the
prevailing minimum prescribed hourly rates of pay and all levies, confributions and fees

normally payable to this Council, shall come into effect immediately.
8. NEWLY EMPLOYED EMPLOYEE CONCESSION

Any employer may elect to apply the calculations below to determine the wages,
levies, contributions and fees payable to any newly employed employee who
commences employment with an employer for the first time, provided that the
establishment concerned is not in Phase 1, Phase 2 or Phase 3 of a Newly
Established Small Employer Concession as reflected in clause 7 above.

If an employer elects to apply the newly employed employee concession and such an
employee’s employment is terminated and the same employee is re-employed after
3 months, the employer may re-employ such employee on the same newly employed,
employee concession, provided that credit is given by the employer to the employee
for the time which the employee previously worked for the same employer under this
concession. )

In the event of an employee being re-employed who was previously employed without
this concession, such an employee may not be re-employed under this newly
employed employee concession unless the termination of employment was as a result
of operational requirements or resignation and the employer can provide proof to this
effect.

The following fees, levies and contributions shall be payable as prescribed in
ADDENDUM 1, ADDENDUM 2 or ADDENDUM 3.

This gazette is also available free online at www.gpwonline.co.za




114 No. 43110 GOVERNMENT GAZETTE, 20 MARCH 2020

YEAR ONE of employment:

(a)

(b)

(c)
(d)
(e)
®

100% of the prescribed minimum hourly rate of pay for General Workers, subject to no
employee being paid less than the national minimum hourly rate of pay;

85% of the prescribed minimum hourly rates of pay, for alt other Occupation Skills Levels of
employees, subject to no employee being paid less than the national minimum hourly rate
of pay;

100% of the prescribed Council Levies;

100% of the prescribed Leave Pay Fund contributions;

100% of the required Agency Fee (where applicable); and

Death and Disability. Scheme contributions. Refer to clause 8.2.1 of ADDENDUWM 1.

YEAR TWO of employment:

(2)

100% of the prescribed minimum hourly rate of pay for General Workers, subject to no

employee being paid less than the national minimum hourly rate of pay;

(b) 90% of the prescribed minimum hourly rates of pay for all other Occupation Skills Levels of
employees, subject to no employee being paid less than the national minimum hourly rate
of pay;

(c) 100% of the prescribed Council Levies;

(d) 100% of the prescribed Leave Pay Fund contributions;

(e) 100% of the prescribed employer and employee contributions for the Furnmed Sick Benefit
Society OR Additional Provident Fund contributions to the same value, payable by the
employer and the employee;

(fi  100% of the required Agency Fee (where applicable); and

(g) Death and Disability Scheme contributions. Refer to clause 8.2.1 of ADDENDUM 1.

YEAR THREE of employment:

(a) 100% of the prescribed minimum hourly rate of pay for all the Occupation Skills Levels of
employees, subject to no employee being paid less than the national minimum hourly rate
of pay;

(b) 100% of the prescribed Council Levies;

(c) 100% of all prescribed Leave Pay Fund contributions;

(d) 100% of the prescribed employer and employee contributions for the Furnmed Sick Benefit

| Society OR Additional Provident Fund contributions to the same value, payable by the
employer and the employee;

(e) 100% of the required Agency Fee (where applicable), and

()  Death and Disability Scheme contributions. Refer to clause 8.2.1 of ADDENDUM 1.
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YEAR FOUR of emiployment:

(a)

(e)
(f)

(9)

100% of the prescribed minimum hourly rates of pay for all the Occupation Skills Levels of
employees, subjectA’(o no employee being paid less than the national minimum hourly rate
of pay;

100% of the prescribed Council Levies;

100% of all prescribed Leave Pay Fund contributions;

100% of the préscribed employer and employee contributions for the Furnmed Sick Benefit
Society OR Additional Provident Fund contributions to the same value, payable by the
employer and the employee;

100% of the required Agency Fee (where applicable);

Provident Fund contributions (refer to clause 8.3.1 of ADDENDUM 1), subject to the Death
and Disability Scheme contributions (refer to clause 8.2.2 of ADDENDUM 1) being
diverted from these Provident Fund contributions; and

50% of the prescribed Holiday Bonus Fund contributions.

YEAR FIVE of employment

100% of at least the minimum prescribed hourly rates of pay for all the Occupation Skills Levels of

employees, subject to no employee being paid less than the national minimum hourly rate of pay

as well as 100% of all prescribed fees, levies and contributions shall be payable to the Council

by all employers and all employees.

9.1

9.2

9. TERMS OF EMPLOYNMENT

Ordinary hours of work
9.1.1 Save as is otherwise provided for in this Agreement, no employer shall réquire
or permit an employee —
9.1.1.1 to work for more than 44 hours, excluding meal intervals, in any
ohe week; ‘
9.1.1.2  to work for more than 9 hours, excluding meal intervals, on any
one day.
9.1.2 All hours of work on any day, exclusive of meal intervals, shall be

consecutive.

Intervals

An employer shall grant to each of his employees -
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9.3

9.2.1

9.2.2

Overtime
9.3.1

9.3.2

a rest interval of 10 minutes as nearly as practicable in the middie of each
morning and afternoon work-period, which shall be regarded as part of
ordinary hours of work;

a lunch interval of between 30 minutes and 60 minutes after a continuous
period of work of not more than 5 hours, which shall not be regarded as part

of ordinary hours of work.

All time worked in excess of an establishment’s ordinary Vnumber of hours of
work in a week shall be regarded as overtime.

An employer may request an employee to work overtime. This request shall
not unreasonably be rejected and the employee shall not be permitted to

work overtime in excess of 15 hours in any one pay week. All employees shall

 be given at least 24 hours’ prior notice of overtime to be worked, provided

9.3.3

9.3.4

9.3.5

9.3.6

that employers and employees may agree {o work emergency overiime at

shorter notice.. For overtime to be worked in excess of 15 hours in any pay

week, prior permission shall be obtained from the Council with proper written

motivation.

An employee shall not be entitled to payment for overtime unless he has

completed the weekly ordinary number of hours of his establishment, unless

the time lost is owing to illness for which he must produce a medical

certificate on the day he resumes work.

In order to calculate overtime-

9.3.4.1 Paid sick leave;

9.3.4.2  Paid public holidays;

9.34.3 Paid study leave;

0.3.4.4 Paid family responsibility leave; and

9345 Paid trade union representative leave are to be considered as paid
ordinary hours of work.

Motor vehicle drivers and their crew shall not be required or permitted to work

overtime-

9.3.5.1 in excess of 15 hours per day, which includes ordinary hours of
work, overtime hours,‘iunch intervals and tea intervals; and

9.3.5.2 40 hours in any one week from Monday to Saturday.

All motor vehicle drivers and motor vehicle crew shall receive overtime

payment equal to 1.5 x their ordinary hourly rate of pay and 2 x their ordinary
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9.4

9.5

hourly rate of pay on Sundays, irrespective of the overtime hours worked by

such drivers and crew.

Shift work

9.4.1
94.2

94.3

9.4.4

No normal shift shall exceed nine hours per day or 44 hours per week.

Not less than six hours shall elapse between successive shifts of an

employee.

Where an employee’s ordinary shift or part of it is worked on a public holiday,

the employee concerned shall be remunerated for such shift as follows:

9.4.3.1 If the major portion of such shift is worked on a public holiday,
the entire shift shall be deemed to have been worked on such
day and the employee shall be remunerated for work on a public
holiday;

9432 if the lesser portion of such shift is worked on such day, the entire
shift shall be deemed fo have been worked on a weekday, and the
employee shall be remunerated at his ordinary rate of
remuneration.

Time worked by an employee after the completion of his normal shift shall be

regarded as overtime and be paid for in accordance with the préscribed rates

provided that the establishment's weekly ordinary hours of work have been

exceeded.

Public Holidays

9.5.1

9.5.2

9.5.3

954

All public holidays proclaimed in terms of the Public Holidays Act, 1994 (Act
36 of 1994), shall be recognised as paid public holidays, except where a public
holiday falls on a day which is not a normal working day.

In the event of the sérvices of an employee being terminated by an employer
seven working days or less prior to Good Friday the employee shall be
entitied to the payment of wages for Good Friday and Family Day.

In the event of the services of an employee being terminated by an employer
seven working days or less prior to the annual closing date in terms of this
Agreement, the employee shall be entitled to payment of wages for all the
public holidays during the annual closure.

In the event of a paid public holiday, occurring during any period of short
time being worked at an establishment, an employee shall only be entitled
to the payment of wages for the time which he would ordinarily have been

required to work, during such short time.
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9.6

9.7

Annual closure

9.6.1

9.6.2

9.6.3

Annual closure shall be for a period of 15 consecutive working days between
1 December of each year and 31 Januéry of the fo!loWing year or as otherwise
prescribed by the Council from time to time.

During any period of annual closure, no employer shall require or permit an
employee to perform work and no employee shall undertake work, whether
for remuneration, reward or not.

If the annual closure dates are prescribed by the Council, any
establishment may apply to the Council in writing on the prescribed
application form for exemption from the prescribed annual closure dateé, if
the establishment believes that extraordinary circumstances exist that may
warrant the granting of an exemption. Such an application for exemption must
be supported by not less than 75% of the establishment's employees who are

covered by the scope of this Agreement.

Paid sick leave and proof of incapacity

9.7.1

9.7.2

9.7.3

9.7.4

9.7.5

"Sick leave cycle” means a period of thirty six (36) months’ employment with

the same employer immediately following:

9.7.1.1 an employee’s commencement of employment; or

9.7.1.2  the completion of that employee’s prior sick-leave cycle.

Paid sick leave is limited to 10 working days for every 12 months of

employment and to 30 working days for every sick-leave cycle.

Notwithstanding the provisions of clause 9.7.2, during the first six months of

employment, an employee’s entittement to sick leave may be limited by an

employer to one day’s paid sick leave for every 26 days worked.

During an employee’s first sick-leave cycle, an employer may reduce the

employee’s entitlement to sick leave in terms of clause 9.7.2 by the number

of days’ sick leave taken in terms of clause 9.7.3.

An employer must pay an employee for a days’ sick leave-

9.7.5.1 the wage the employee would ordinarily have received for work on
that day; '

9752 on fhe employee’s usﬁa! pay day; and

9.7.5.3 paid sick leave granted by the establishment must be regarded as
ordinary hours worked towards filling and/or completing the

establishment’s maximum ordinary weekly hours of work.
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9.8

9.7.6

9.7.7

8.7.8

An employee who is absent from his workplace due to incapacity for the first
three individual days in a sick-leave cycle shall be paid sick leave
irrespective of whether such an employee produces a medical certificate or
not. An employee may be required to present a medical certificate to his
employer in order to qualify for the payment of sick leave from the fourth
individual day that he is absent from his workplace owing to incapacity in
each sick-leave cycle.

The medical certificate shall reflect the nature and period of the employee’s
incapacity and shall be issued and signed by a medical practitioner,
traditional healer or any other person who is certified to diagnose and freat
patients and who is registered with a professional council established by an
Act of Parliament.

If it is not reasonably practicable for an employee who lives on an
employer's premises to obtain a medical certificate, the employer may not
withhold payment in terms of clause 9.7.6 unless the employer provides
reasonable assistance to the employee to obtain the necessary medical

certificate.

Termination of employment

9.8.1

9.8.2

9.8.3

Notice periods

The notice periods applicable to both employers and employees in the

Industry will be as follows:

9.8.1.1 During two month probationary period - one hour's notice.

9.8.1.2 Up to one year's employment (probationary period included) - one

week’s notice.

9.8.1.3 More than one year of employment (probationary period included) -
_ two weeks’ notice. _

These notice periods are applicable provided that this shall not affect the

right of an employer or employee fo terminate a contract of service without

-any notice for any cause recognised by law as sufficient.

An employer and employee may agree in writing to provide for a longer
period of notice, and failure to comply with such arrangement shall be a
contravention of this clause.

An employer or employee may terminate a contract of empioyment without
notice by paying to the employee or paying or forfeiting to the employer, as

the case may be, in lieu of notice, an amount equal to not less than wages
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9.9

9.10

9.8.4

for one hour, one week or two weeks, as the case may be, or for such longer

period as may be agreed upon by the employer and his employee.

The notice referred to above shall not run concurrently with any period of

annual leave or to the extent of six weeks’ absence owing to illness in any

one year.

Absenteeism

No employee may absent himself from his work during the hours in which the

establishment is open without the express permission of his employer except on account

of illness and/or injuries or for causes beyond the control of such employee. An

employee shall, within 24 hours of his failure to report for work, cause his employer to be

notified thereof in the most expeditious manner available.

Short time, dismissals based on operational requirements and severance pay
Short Time

9.10.1

9.10.2

9.10.1.1

9.10.1.2

When, by reason of slackness of {rade, shortage of raw materials or
a general breakdown of plant or machinery caused by accident or
other unforeseen emergency, an employer is unable to employ his
employees for the number of ordinary hours of work per week
usually worked in his establishment, the employer may, subject to
the provisions of this clause, employ his employees on short time
during, but not exceeding, the period of such slackness of trade,
shortage of raw materials or general breakdown of plant or
machinery:  Provided that, where practically possible, notice
regarding the implementation of short time shall be given to the
trade union representative in writing prior to the date on which
short time becomes effective. When short time is worked, the
work available shall be distributed among the employees in any
section.

An employee who on any day reports for.duty at the usual starting
time of the establishment and for whom no work is available, or for
whom work becomes unavailable during the course of the day, shall
be paid in respect of such day an amount of not less than 4 hours’
wages, unless he was notified by his employer previously that his

services would not be required on the day in question.

Dismissals based on operational requirements
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When an employer contemplates dismissing one or more employees for
reasons based on operational requirements, subject thereto that short time of
less than 35 hours per week had been worked over a continuous period of at
least one week, the employer shall comply with the Labour Relations Act,
1995 (Act 66 of 1995), as well as the Basic Conditions of Employment Act,
1997 (Act 75 of 1997), insofar as this Agreement is silent on those issues

which are covered by the aforementioned Acts.

9.10.3 Standard severance pay and additional severance pay
9.10.3.1 Standard severance pay payable to employees
Severance pay of one week's normal remuneration for each
completed year of service is payable: Provided that during the
first year and last year of service, 6 months’ or more service shall

be regarded as a completed year of service;

9.10.3.2 Additional severance pay payable to employees

9.10.3.2.1  From 3 years of employment but less than 10 years
of employment — an additional 1 week’s normal basic
wages calculated on the establishment's ordinary
hours of work must be paid as a lump sum;

9.10.3.2.2 From 10 years of employment but less than 15 years
of employment — an additional 2 weeks’ normal basic
wages calculated on the establishment’s ordinary
hours of work must be paid as a lump sum,;

9.10.3.2.3 From 15 years of employment but less than 20 years
of employment — an additional 3 weeks’ normal basic
wages calculated on the establishment’'s ordinary
hours of work must be paid as a lump sum;

9.10.3.2.4 20 years or more of employment — an additional 4
weeks’ normal basic wages calculated on the
establishment‘é ordinary hours of work must be paid

as a lump sum.

9.11  Trade union representative leave
9.11.1 For the purpose of attending training courses and/or seminars and/or
meetings arranged by the trade unions which are parties to this Agreement,

trade union representatives shall be entitled to 7 days’ paid leave per annum
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and senior trade union representatives shall be entitied to 11 days’ paid leave

per annhum. ONLY for the purpose of attending official meetings of the

Bargaining Council, trade union representatives shall be entitled to additional

leave for which the Council shall reimburse the trade union representative’s

establishment for the actual loss of working hours by the trade union

representative, which shall be paid to the trade union represehtative by the

establishment together with his normal weekly wages as if the trade union

representative worked on the day he attended an official meeting of the

Bargaining Council, subject to the following conditions:

9.11.1.1

9.11.1.2

9.11.1.3

9.11.1.4

9.11.1.5

9.11.1.6

The leave cycle shall commence on 1 July of each year. Leave
not taken by a senior trade union representative and/or trade.
union representative shall accrue to the newly elected senior trade
union representative -and/or trade union representative during any
one leave cycle. Leave will not be cumulative or be transferable
from one employer to another.

The trade union shall make the training course and/or seminar
content and/or agenda of meetings available to the employer at
least seven days in advance.

Prior arrangements shall be made by the trade union with an
employer for the release of key personnel. Not more than 50% of
elected senior trade union representatives and/or trade union
representatives at any particular establishment shall attend the
training course and/or seminar and/or meeting on any particular
day.

The number of trade union representatives elected at any
particular establishment shall be at a ratio of not more than 1
representative for every 30 trade union members.

The names of the senior trade union representatives and/or trade
union representatives elected shall be conveyed to the employer
by the senior trade union representative, in writing, immediately
after their names are known.

The trade union shall furnish the employer with written proof that
the training course and/or seminar and/or meeting for which
purpose the paid leave was granted was attended by the
particular senior trade union representatives and/or trade union

representatives.
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9.12  Maternity teave

9.12.1

Any female employee going on confinement shall be entitled to maternity
leave for a period not exceeding six months with a guarantee of
reemployment after the aforementioned period on the same terms and
conditions of employment as at the date on which the maternity leave was
granted, subject to the following conditions:

9.12.1.1  The employee on confinement shall before or on the expiry date of
the six-month period notify her employer whether or not she will
recommence employment.

9.12.1.2 Proof of the confinement shall be submitted to the employer on
the employee’s return to work in the form of a birth certificate or
death certificate, in the case of a still birth, or medical certificate in
the case of a miscarriage.

91213 The employer may extend the six-month guarantee period upon
receipt of a valid medical certificate from a registered medical
practitioner advising the employee not to return to work for medical
reasons.

9.12.1.4 The employer shall be permitted to employ a temporary
employee in the same category as the employee who has been
granted maternity leave on a temporary contract agreement for
the period of absence of the employee who has been granted
maternity leave.

9.12.1.5 During the period referred to above, all the provisions of the
agreements administered by the Council shall apply to the
temporary employee. _

9.12.1.6 During the contract period the employer may, subject to the
Code of Good Practice contained in Schedule 8 of the Act, or for
any other reason recognised in law, terminate the contract of
temporary employment prior to the contract’s expiry date.

9.12.1.7 Any female employee going on confinement shall notify her

employer 16 weeks prior to the date of such confinement.

9.13  Family responsibility leave

9.13.1

An employee who has been employed with an employer for longer than 4
months shall be entitled to 3 days’ paid leave per annum at full pay, on
submission of the necessary proof, when the employee’s child is sick.

Upon the death of the employee’s spouse, life partner, parent, adoptive
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9.14

9.15

9.13.2

parent, grandparent, child, adopted child, grandchild or sibling, the employee
shall be entitled to a further 2 days paid leave per annum at full pay, on
submission of the necessary proof.

An employee’s unused entitlement to leave in terms of this clause lapses

annually and may not be accrued.

Parental leave

9.14.1

9.14.2

9.14.3

Adoption

9.15.1

9.156.2

An employee, who is a parent of a child, is entitled to at least 10 (ten)
consecutive days parental leave:
9.14.11  An employee may commence parental leave on —
9.14.1.1.1 the day that the employee's child is born;
9.14.1.1.2 the date the adoption order is granted; or
9.14.1.1.3 on the date that a child is placed in the care of a
prospective adoptive parent by a competent court,
pending the finalisation of an adoption order in
respect of that child, whichever dateoccurs first.
An employee must notify an employer in writing, unless the employee is
unable to do so, of the date on which the employee intends to —

9.14.2.1 commence parental leave; and

'9.14.2.1 return to work after parental leave.

Notification in terms of 9.14.2 above shall be given at least one month
before-

9.14.3.1 employee's child is expected to be born; or

9.14.3.2 date referred to in subsection 9.14.1.1.2 or 8.14.1.1.3; or
9.14.3.3 if it is not reasonably practicable to do so, as soon as is

reasonably practicable.

Leave

An employee, who is an adoptive parent of a child who is below the age of
two, is entitled to —-

9.15.1.1 adoption leave of at least 10 (ten) weeks consecutively; or
9.15.1.2 the parental leave referred to above.

An employee may commence adoption leave on -

9.15.2.1 the date the adoption order is granted; or

9.15.2.2 on the date that a child is placed in the care of a prospective

adoptive parent by a competent court, pending the finalisation of '
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9.16

an adoption order in respect of that child, whichever date occurs
first.

9.16.3 An employee must notify an employer in writing, unless the employee is
unable to do so, of the date on which the employee intends to —
9.15.3.1 commence adoption leave; and
0.15.3.2  return to work after adoption leave.

9.16.4 Notification in terms of adoption leave above must be given at least one
month before —
9.15.4.1 the date the adoption order is granted,

915.4.2 on the date that a child is placed in the care of a prospective
adoptive parent by a competent court, pending the finalisation of
an adoption order in respect of that child, whichever date occurs
first; or

9.15.4.3 if it is not reasonably practicabie to do so, as soon as is
reasonably practicable. »

9.15.5 If an adoption order is made in respect of two adoptive parents, one of the
adoptive parents may apply for adoption leave and the other adoptive parent
may apply for the parental leave referred to above: Provided that the
selection of choice must be exercised at the option of the two adoptive
parents.

9.15.6 [f a competent court orders that a child is placed in the care of two
prospective adoptive parents, pending the finalisation of an adoption order in -
respect of that child, one of the prospective adoptive parents may apply for
adoption leave and the other prospective adoptive parent may apply for the
parental leave: Provided that the selection of choice must be exercised at

the option of the two prospective adoptive parents.

Commissioning parental leave

9.16.1 An employee, who is a commissioning parent in a surrogate motherhood
agreement is entitled to —
9.16.1.1  commissioning parental leave of at Iéast 10 (ten) weeks

consecutively; or
1 9.16.1.2  the parental leave referred to above.

9.16.2 An employee may commence commissioning parental leave on the“date a
child is born as a result of a surrogate motherhood agreement.

9.16.3 An employee must notify an employer in writing, unless the employee is

unable to do so, of the date on which the employee intends to -
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9.17

9.18

9.19

9.16.4

9.16.5

9.16.3.1 commence commissioning parental leave; and

9.16.3.2 . return o work after commissioning parental leave.

Notification of the above must be given at least one month before —

9.16.4.1 a child is expected to be born as a result of a surrogate
motherhood agreement; or

9.16.4.2 if it is not reasonably practicable to do so, as soon as is
reasonably practicable.

If a surrogate motherhood agreement has two commissioning parents, one of

the commissioning parents may apply for commissioning parental leave and

the other commissioning parent may apply for the parental leave above:

PrO\/ided that the selection of choice must be exercised- at the option of the

two commissioning parents.

Study leave

Study leave may be granted by employers only to permanent, full-lime employees

subject to the following conditions:

9.17.1

9.17.2

9.17.3

9.17.4

9.17.5

Approval for study leave shall be granted at the employer’s discretion, which
approval shall not be withheld unreasonably.

Study leave, if granted by the employer, shall be for a maximum of two
subjects per annum.

Study leave, if granted by the employer, shall be limited to two days of paid
study leave per subject, namely the last working day prior to the date of the
exam and on the day of the exam.

The result of each exam shall be presented by the employee to the employer
as soon as it becomes available.

If an employee fails a subject, the leave granted to the employee for that
subject shall be refunded by the employee to the employer at a rate of

one day’s pay per failed subject.

Fixed term contract of employment

Any employer who intends to employ an employee for a fixed term shall enter into a

written fixed term contract of employment with such an employee.

Indefinite-period contract of employment

Any employer who intends to employ an employee for an indefinite period of

employment shall enter into a written indefinite-period contract of employment with

such an employee.
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9.20

10.1

10.2

10.3

Certificate of service

Every employer shall issue an employee with a certificate of service on termination of

the emplioyee’s contract of employment. Such certificate shall comply with the
provisions of the Basic Conditions of Employment Act, 1997 (Act 75 of 1997) (as

amended).

10. GENERAL

Work under an incentive scheme

10.1.1

10.1.2

Any employer who wishes to introduce an incentive scheme shall set up a
joint committee consisting of representatives from management and the
establishment’'s employees which, after consultation with the trade unions
which are party to this Agreement whose members are involved, may agree
upon the terms of any such scheme. (Refer to clause 5.1.2).

The terms of any such incentive scheme and any subsequent alteration
thereto which may have been agreed upon by the committee shall be reduced
to writing and be sighed by the members of the committee and shall not be
varied by the committee or terminated by either party unless the party wishing

to vary or terminate the scheme has, in writing, given the other party such

_notice as may be agreed upon by the parties when entering into such a

scheme.

Temporary employment services and/or labour brokers

10.2.1

10.2.2

Outwork
10.3.1

The temporary employment service and/or labour broker and the employer
shall, jointly and severally, be liable if the temporary employment service
and/or labour broker, in respect of any of its employees, contravenes any of
the provisions of the Agreement. 4

A temporary employment service and/or labour broker who supplies labour
shall remuherate all occupation skills levels of employees as prescribed in
Addendum 2 or Addendum 3 of this Collective Agreement. Ali the provisions

of this Collective Agreement shall mutatis mutandis apply.

No employer shall require or allow any of his employees to undertake work in

the Industry anywhere other than in his establishment except when such
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10.4

10.5

10.6

10.7

work is in completion of an order placed with such an employer in premises
owned or occupied by the person for whom the work is undertaken.

10.3.2 No employee engaged in the Industry shall solicit or take orders for or
undertake any work in connection with the Industry on his own account for
sale or on behalf of any other person or establishment, whether for
remuneration, reward or not, while in the employ of an employer in the
Industry.

10.3.3 No employer who is a member of an employers’ organisation that is party fo
this Agreement shall give out work in connection with the Industry, either in
whole or in part, other than to an establishment which has been accepted as
a member of the employers’ organisation which is a party fo this Agreement,

and which is registered with the Bargaining Council.

Provision of tools

Work benches, clamps, handscrews, gluepots and all brushes shall be provided by the
employer. The employer shall at his expense insure against loss or destruction by fire or
as a result of burglary of the premises the tools of his employees normally used by
them. Every employee shall be obliged to submit, when required, an inventory of the
tools in his possession and shall further submit such information as may be required
from time to time by the insurers in respect of the said tools, and shall keep his tools

locked in a toolbox.

Employment of children and forced labour
No establishment shall employ any person in contravention of Chapter 6 of the Basic
Conditions of Employment Act, 1997 (Act 75 of 1997).

Working employers

All working employers shall observe the provisions of this Agreement in respect of
hours of work, payment of Leave Pay Fund contributions and payment of Holiday Bonus
Fund contributions at the prescribed foremen’s rate of pay, payment of Provident
Fund contributions, additional Provident Fund contributions, payment of Council

levies and payment of wages for public holidays.

Prohibited employment
Notwithstanding anything to the contrary in this Agreement, no provision which prohibits
the engagement or employment of an employee on any class of work or on any

conditions shall be deemed to relieve the employer from paying the remuneration and
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10.8

10.9

10.10

10.11

10.12

10.13

observing conditions which he would have had to pay or observe had such engagement

or employment not been prohibited.

Employment of frade union members
No person shall be prohibited from working in the Industry, because of his trade union

affiliation or non-affiliation.

Trade union representaiives on the Council and commitiees of a national
character in the Industry

Every employer shall grant to any of his employees who are representatives on the
Council, or on committees of the trade unions who are party to the Council, every
reasonable facility to attend to their duties in connection with meetings held by these

bodies.

Subscriptions to trade unions

Every employer shall deduct from the wages of those of his employees who are
members of a trade union party to the Agreement, union subscriptions in terms of their
constitutions and pay such union subscriptions to the concerned union as prescribed by

the tfrade union concerned.

Council levies

10.11.1  For the purpose of assisting the Council to meet its expenses, every
employer and every employee in the Industry shall pay to the Council an
amount as prescribed in Addendum 1 of this Agreement.

10.11.2  Every employer and every employee in the Industry shall pay to the Council a
dispute resolution levy as prescribed in Addendum 1 of this Agreement, for

the maintenance of a dispute resolution system as required by the Act.

Exhibition of Agreement and notices

10.12.1  Every employer on whom the Collective Agreement is binding shall keep a
copy of the Collective Agreement available in the workplace at all times.

10.12.2 Every employer shall display in his establishment in a place readily
accessible to his employees a notice of the official hours of work specifying
the starting and finishing time of work for each day of the week, the meal

interval, and the forenoon and afternoon tea intervals.

Administration and enforcement of Agreement
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10.13.1

10.13.2

10.13.3

10.13.4

10.13.5

10.13.6

The Council shall be the body responsible for the administration and

enforcement of this Agreement, and may issue expressions of opinion and

rulings not inconsistent with the provisions hereof for the guidance of

employers and employees in the Industry.

Despite any other provisions of this Agreement, the Council may appoint one

or more persons and may request the Minister of Labour to appoint such

persons as designated agents in terms of Section 33 (1) of the Act to

promote, monitor and enforce compliance with this Agreement.

In the event of non-compliance with this Agreement, designated agents may

secure compliance by — ‘

10.13.3.1 investigating complaints;

10.13.3.2 conducting inspections;

10.13.3.3 issuihg compliance orders ; or

10.13.3.4 adopting any other reasonable means; and

10.13.3.5 performing any other functions which is conferred or imposed on
the designated agents by the Council.

In the event that non-compliance prevails after the issuing of a compliance

order in terms of sub-clause 10.13.3.3 above, the designated agents may be

required to:

10.13.4.1 submit a report to the General Secretary of the Council or any
other person so designhated by him, specifying that compliance
has not been achieved.

Upon receipt of such a report, the General Secretary of the Council or any

other person S0 designated by him, shall -

10.13.5.1  Appoint an arbitrator from the Council's panel of arbitrators to
conciliate and/or arbitrate the matter; or

10.13.5.2 take such steps as may be deemed necessary to give effect to
any agreement reached after the compliance order was issued in
resolving the matter.

10.13.5.3 A conciliator and arhitrator appointed in terms of this Clause shall
have all the powers assignhed to them as contemplated by the
Act, including but not limited to the charges and penalties as
further contemplated by Section 33A of the Act read with the
applicable Regulations.

The General Secretary or person so designated by him may make

application to have the arbiiration award or settlement agreement, whichever

applies, certified as an order of the Labour Court.
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10.14

10.15

10.13.7

10.13.8

10.13.9

10.13.10

A designated agent appointed by the Minister of Labour under Section 33 (1)
of the Act, shall in addition to the powers referred to in this Clause, have the
powers as assighed to designated agents as set ouf in the Act in general and
in Schedule 10 and Section 142 of the Act, read with the changes required by
the context.

In the event of an establishment failing to submit a prescribed return in
respect of any month, the Council may make an assessment of the amount
due to the Council in terms of the Agreement based on the average number
of employees and their respective remuneration rates reflected in the latest
monthly return form received from the establishment: Provided that if no
monthly return forms have been received by the Council, the Council may
make an assessment based on the number of employees furnished by the
establishment as reflected on the Council's prescribed registration form of the
establishment: Provided that if the establishment did not disclose the
number of employees on the prescribed registration form, an assessment will
be made based on the evidence obtained by the Council.

In the event that an establishment pays the amount assessed by the Council
in terms of clause 10.13.8 and it is found thereafter that the assessment was
based on incorrect facts or figures, the Council shall credit the establishment
for the amount paid in excess of the amount actually due to the Council and
may utilise such credit or portion thereof to defray any enforceable
underpayment of previous unpaid amounts to the Council.

In the event that the Council sends an assessment report to the
establishment for verification and such establishment fails to submit a written
objection within 10 days after receiving the report, the Council may accept

such initial report as true and correct.

Provisions declared ultra vires

Should any provisions of this Agreement be declared ultra vires by any competent

court of law, the remaining provisions of this Agreement shall be deemed to be the

Agreement and shall remain in operation for the unexpired period of this Agreement.

Protective clothing

Every employer shall supply protective clothing to each employee as specified in terms

of the Occupational Health and Safety Act, 1993, which shall remain the property of the

employer but, when such clothing is delivered to the employee concerned, he shall

become responsible for the cleaning and maintenance of the protective clothing.

This gazette is also available free online at www.gpwonline.co.za




134 No. 43110 GOVERNMENT GAZETTE, 20 MARCH 2020

10.16

10.17

10.18

10.19

Compulsory retirement age
Any employee in the Industry shall retire at the age of 65 years, unless otherwise

agreed by between the employer and employee.

Late/non-payment and allocation of fees, levies and contributions -

10.17.1 All fees, levies and contributions payable in terms of this Agreement shall be
paid to the Council monthly by not later than the 10 day of the month following
the month to which they relate.

10.17.2 An employer who is in arrears with any payments, having been warned in
writing by the Council to forward the outstanding amounts within seven
days of the date of such warning, may be required by the Council to pay the
amounts weekly on such terms and conditions as determined by the Council
from time to time.

10.17.3 The Council shall have the right to allocate prescribed employer and employee
levies, contributions and fees received on behalf of employees from
employers, to the Funds of the employees concerned as the Council deems

appropriate from time to time.

Interest payable on outstanding/unpaid fees, levies and contributions

In the event that any fees, levies and/or contributions become due and payable fo the

Council by the 10 day of the month following the month to which an amount or any

portion of such an amount relates in terms of this Agreement and such amount or any

portion of such amount remains outstanding and unpaid, the establishment and/or
employer concerned shall be liable to pay interest in accordance with the following
provisions:

10.18.1 The interest payable shall be compounded daily on the outstanding/unpaid
amount from the 111 of every month in which it is due, until the full amount
due has been paid to the Council;

10.18.2 Outstanding/unpaid Provident Fund contributions shall be subject to interest
at a rate as prescribed by the Pension Funds Act, 1956 (Act 24 of 1956)(as
amended); and

10.18.3 . All other outstanding/unpaid fees, levies and contributions shall be subject to

| interest at a rate as prescribed by the Prescribed Rate of Interest Act, 1975
(Act 55 of 1975)(as amended).

Audit and accounting
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111

11.2

The Council shall ensure that proper books of account and records are kept in respect of
each of the Funds administered by it, and that an annual audit of each of the Funds is
performed in accordance with the provisions of the Act and the Council's

Constitution.
11. EXEMIPTIONS

Exembtions Body and Independent Exemptions Appeal Body

An exemptions body and an Independent Exemptions Appeal Body is hereby

established to consider all applications for exemptibns from the provisions of this

Agreement and to hear and decide, as soon as possible and according to the

prescribed criteria, any appeal against-

11.1.1 the Bargaining Councif’s refusal of a party’s or non-party’s application for an
exemption from the provisions of this Collective Agreement; and

11.1.2 the withdrawal of an exemption by the Bargaining Council.

Administration

11.2.1 Any person, establishment or body bound by this Collective Agreement may
apply for an exemption from any of the provisions of this Agreement.

11.2.2 An application for exemption shall be in writing on the Bargaining Council’s
prescribed application form obtainable from the Council's offices, fully
motivated and served on the Bargaining Council. The Applicant or the
Appellant, depending on the nature of the process, shall satisfy the Body
concerned that a proper application or appeal has been served on the
appropriate body. _

11.2.3 In the event that the establishment elects to lodge an appeal against the
outcome of an application for exémption, such an establishment shall be
-obliged to lodge its appeal within 30 days after the date of nofification from the
Council to the Applicant regarding the outcome of such exemption application.

11.2.4 The Exemption Body or the Independent Exemptions Appeal Body shall decide
on an application for exemption or appeal and inform the applicant as soon as
possible but not later than 30 days of receipt.

11.2.5 Whenever an employer applies for an exemption he or she shall consult with
the affected workforce through their trade union representatives or, where
there are no trade union representatives, with the affected workforce itself as
to the need for the exemption and its effect on the affected employees and

shall include in the application written proof of matters discussed during such
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11.2.6

11.2.7

11.2.8

11.2.9

consultation and written proof of the views expressed by the affected

workforce during the consultation in this regard as well as the signed

~confirmation of all individually affected employees.

The Bargaining Council shall issue to every person, establishment or body

to whom an exemption has been granted or for whom an appeal has been

considered by either the Exemptions Body or the Independent Exemptions

Appeal Body, a notice of exemption or outcome of the appeal, setting out the

following:

11.2.6.1 the full name of the person(s), body or bodies or establishment
concerned;

11.2.6.2 the trading name of the employer;

11.2.6.3 the exact provision(s) of this Collective Agreement from which the
exemption has been granted or refused;

11.2.6.4 the conditions subject to Whiph the exemption is granted;

11.2.6.5 the period for which the exemption is applicable; and/or

11.2.6.6 the outcome of an appeal.

The Bargaining Council must ensure that:-

11.2.7.1 all notices of exemptions granted or refused and notices of appeal
outcomes are issued to the applicants or appellants; and

11.2.7.2 a copy of each exemption granted or refused and a notice of an
appeal outcome is retained by the Bargaining Council.

The Bargaining Council may, on good cause shown, give the holder of an

exemption 30 days’ notice of its intention to apply fo the Independent

Exemptions Appeal Body for the withdrawal of a particular exemption.

The following processes and criteria shall be considered with regard to an

application for exemption‘ from the provisions of any coliective agreement

concluded in the Bargaining Council or the application for the withdrawal of an

exemption previously’ granted or when any appeal against a decision of the

Council is considered: |

11.2.9.1 Processes: Any employer, emplioyee, trade union or employer’s
association may at any point in time apply for an exemption from
any of the provisions of this Collective Agreement. The applicant is
required to complete and submit in writing with the relevant office of
the Council, a fully and properly completed prescribed application for
exemptfion form, accompanied by all relevant supporting

documentation.
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11.2.9.2 Criteria: The Council andfor the Independent Exemptions
Appeal Body shall, without limiting its own
considerations, infer alia consider the following criteria
to wit:
11.2.9.2.1 The financial and social implications on the applicants,
competitors, employees and the Industry as a whole;
11.2.9.2.2 viability of the continued existence of the establishment;

112.92.3 the views expressed by the employees and/or the
applicants’ competitors;

11.2.924 the views and recommendations submitted by the
bargaining council or any other person or body with an
interest in the matter;

11.2.9.25 the possibility of job losses if the exemption is granted
or refused;

11.2.9.2.6 the limitation on any employment opportunities if the
exemption is granted or refused;

11.2.9.2.7 any other relevant information that might have an
impact on the outcome of either an application or an
appeal;

11.2.92.8 the applicants past record (if applicable) of
compliance with the provisions of the main agreement
and/or exemption certificates;

11.2.92.9  any special circumstances that exist or any precedent
that might be sef;

11.2.9.2.10 the interests of the Industry in relation to .unfair
competition, centralised collective bargaining as well
as the economic stability of the Industry;

11.2.9.2.11 the interests of the employees with regards to
exploitation, job preservation, sound condiﬁons of
employment, potential financial benefits, health and
safety and the possible infringement of basic rights;
and

11.2.9.2.12 the interests of the employer with regards to its
financial stabiiity,‘the impact on productivity, its future
relationship with employees and recognised trade
union operatidnal requirements and the viability of the

employers business.
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12.1

12.2

11.2.10

11.2.11

11.2.12

11.2.13

an exemption should not contain terms and conditions that would have an
unreasonably detrimental effect on the fair, equitable and uniform application
in the Industry of any collective agreement concluded in the Bargaining
Council;

no exemption shall be granted for an indefinite period or as a total (blanket)
exemption;

no exemption should be granted retrospectively for any liabilities incurred by
an employer in terms of this agreement, such as levies and/or contributions,
which became payable by the employer to the Council prior to the date on
which the application for such an exemption was received by the Council.

No exemption shall be granted for payment of wages less than the national

minimum hourly rate of pay.

12. LEAVE PAY FUND

Every employer shall pay over monthly to the Council, on the specified form, by not

later than the tenth day of the following month concerned in respect of every employee
Leave Pay Fund contributions as prescribed in ADDENDUM 1. '

Guarantees submitted in respect of Leave Pay Fund contributions:

12.2.1

12.2.2

12.2.3

Every employer who supplies the Council with an acceptable guarantee for
the total of his assessed maximum annual commitments under this clause
shall, without in any way limiting his liability towards his employees, be granted
an exemption from making payment to the Council in the manner specified:
provided that the exemption shall be subject to such terms and conditions
made applicable thereto by the Council from time to time.

Every employer shall submit a monthly statement as specified in clause 12.1
above in respect of all his employees. Should the services of any employee
be terminated during the month, a statement as prescribed together with the
amount due in respect of Leave pay Fund contributions for the period
employed between October of the current year and September the following
year shall be submitted to the Council. Should the services of no
employees be terminated during the month, the Council shall be notified on
the specified form.

The employer shall submit to the Council not later than 10 November of each
year a statement in the form prescribed reflecting all particulars of all
employees who are in the employ of the employer as at 30 September who

are fo be paid by him in terms of this clause.

This gazette is also available free online at www.gpwonline.co.za




STAATSKOERANT, 20 MAART 2020 No. 43110 139

12.3

12.4

12.5

12.6

12.7

12.2.4 By not later than 23 December of each year, the employer shall submit to the
Council a statement as prescribed reflecting the actual monies paid out in
respect of the Leave Pay Fund monies to all his employees togéther with
payment of monies not paid out.

Leave Pay Fund monies shall be paid by the employer to his employees between

7 December and 13 December of each year, failing which the employer shall pay a

penalty equal fo 1 month’s interest of 15% per annum to the Council on the amount paid

late to his employees.

Leave Pay monies received by the Council shall be paid by the Council fo employees

whose contracts of employment have been terminated during the course of a contribution

year, within 2 months after such termination date.

If an employee receives his Leave Pay Fund monies between the 7" and the 13" of

December and the employee is absent from his workplace immediately after payment has

been received with no valid medical certificate, the specific employee will only be entitled

to be paid his Leave Pay Fund monies on the last working day of the establishment’s next
annual closure date.

Leave Pay Fund monies shall be paid to the employee by means of electronic transfer to

the employee’s bank account or by Council cheque drawn in favour of the employee.

Administration of the Fund

12.7.1 The Leave Pay Fund shall be administered by the Council and all expenses
incurred in connection with the administration of the Leave Pay Fund shall
form a charge against the Council.

12.7.2 All monies paid to the Leave Pay Fund shall be invested as provided for in
terms of section 53 (5) of the Act and any interest accruing from such
investment shall accrue fo the genéra! funds of the Council in consideration
of the Council’s administration of the Fund. The Council shall keep a record
of each employee in respect of whom payments are made in terms of this
clause and the amount paid to the employee.

12.7.3 The lL.eave Pay Fund shall be paid to employees concerned to serve as
Leave Pay. Each employee shall be paid Leave Pay monies equal to the
amount deposited into the Leave Pay Fund in respect of him during the year
ending on the last pay week of September each year.

12.7.4 Any employee employed continuously during the year from the first pay week
in October of the previous year to the last pay week in September of the

current year shall receive Leave Pay monies during December of that year
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13.1

13.2

12.7.5

of not less than two weeks’ normal wages. Any shortfall shall be paid to the
employees by the empioyer.

Leave Pay monies which remains unclaimed for a period of two years from
the date on which they become payable shall accrue to the general funds
of the Council: Provided that the Council shall be liable for payment from
the Council's general funds of any Leave Pay monies due and claimed
during a further period of three years after such accrual to the Council’s
general funds. Should the Council be dissolved within any or either of the
periods mentioned herein, such monies shall finally accrue to the general
funds of the Council three months affer the date of such dissolution.
However, if any claim for Leave Péy monies is proved successfully by an

applicant while the Council is still in existence, it shall remain obliged to pay

that Leave Pay monies.

13. HOLIDAY BONUS FUND

Every employer shall pay over monthly to the Council, on the specified form, by not later

than the tenth day of the following month concerned in respect of every employee

Holiday Bonus Fund monies as prescribed in Addendum 1.

Guarantees submitted in respect of Holiday Bonus Fund:

13.2.1

13.2.2

13.2.3

Every employer who supplies the Council with an acceptable guarantee for
the total of his assessed maximum annual commitments under this clause
shall, withc;ut in any way limiting his liability towards his employees, be
granted an exemption from making payment to the Council in the manner
specified: provided that the exemption shall be subject to such terms and
conditions made applicable thereto by the Council from time to time.

Every employer shall submit a monthly statement as specified in clause 13.1
above in respect of all his employees. Should the services of any employee
be terminated during the month, a statement as prescribed together with the
amount due in respect of Holiday Bonus Fund monies for the period
employed between October of the current year and September the following
year shall be submitted to the Council. Should the services of no employees
be terminated during the month, the Council shall be notified on the specified
form. _
The employer shall submit to the Council not later than 10 November of each

year a statement in the form prescribed reflecting all particulars of all
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13.3

13.4

13.5 -

13.6

13.7

employees who are in the employ of the employer as at 30 September who
are to be paid by him in terms of this clause.

13.24 By not later than 23 December of each year, the employer shall submit to the
Council a statement as prescribed reflecting the actual monies paid out in
respect of the Holiday Bonus Fund monies fo all his employees together
with payment of monies not paid out.

Holiday Bonus Fund monies shall be paid by the employer to his employees between

7 December and 13 December of each year, failing which the employer shall pay a

penalty equal to 1. month’s interest of 15% per annum to the Council on the amount paid

late to his employees.

Holiday Bonus Fund contributions received by the Council shall be paid by the Council

to employees whose contracts of employment have been terminated during the course

of a contribution year, within 2 months after such termination date.

If an employee receives his Holiday Bonus Fund monies between the 7t and the 13t of

December and the employee is absent from his workplace immediately after payment

has been received with no valid medical certificate, the specific empidyee will only be

entitled to be paid his Holiday Bonus Fund monies on the last working day of the
establishments next annual closure date.

Holiday Bonus Fund monies shall be paid to the employee by means of electronic

transfer fo the employee’s bank account or by Council cheque drawn in favour of the

employee.

Administration of the Fund

13.7.1 The Holiday Bonus Fund shéll be administered by the Council and all
expenses incurred in connection with the administration of the Holiday Bonus
Fund shall form a charge against the Council.

13.7.2 All monies paid to the Holiday Bonus Fund shall be invested as provided for
in terms of section 53 (5) of the Act and any interest accruing from such
invesiment shall accrue to the general funds of the Council in consideration
of the Council’s administration of the Fund. The Council shall keep a record
of each employee in respect of whom payments are made in terms of this
clause and the amount paid to the employee.

13.7.3 The Holiday Bonus Fund monies shall be paid to employees concerned to
serve as a holiday bonus on the following basis: Each employee shall be
paid a holiday bonus eqgual to the amount deposited into the Holiday Bonus
Fund in respect of him during the year ending on the last pay week of

September each year.
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14.1

14.2

14.3

13.7.4

13.7.5

Wages

Any employee employed continuously during the year from the first pay week
in October of the previous year to the last pay week in September of the
current year shall receive a Holiday Bonus Fund monies during December of
that year calculated in accordance with the formula reflected in Schedule 1 of
the prevailing Collective Agreement.

Holiday Bonus Fund monies which remain unclaimed for a period of two
years from the date on which they become payable shall accrue to the
general funds of the Council: Provided that the Council shall be liable for
payment from the Council’s general funds of any Holiday Bonus Fund
monies due and claimed during a further period of three years after such
accrual to the Council’'s general funds. Should the Council be dissolved
within either of the periods mentioned herein, such monies shall finally accrue
to the géneral funds of the Council three months after the date of such
dissolution. However, if any claim for Holiday Bonus Fund monies is proved
successfully b_y»ari applicant while the Council is siill in existence, it shall

remain obliged to pay that Holiday Bonus Fund monies.

14. REMUNERATION

No employer shall pay and no employee shall accept wages lower than those prescribed

in the Addendums to this Agreement.

Set-off of wages

14.2.1

14.2.2

No employee shall, while in the employ of an employer, give to, and no such
employer shall receive from such employee, any gift, bonus, loan guarantee
or refund either in cash or in kind which will in effect amount to a set-off of
the wages which must in terms of this Agreement be paid to such
employee.

No employee shall be required as part of his contract of service to board or
lodge with his employer, or at any place nominated by his employer, or to

purchase any goods or hire property from his employer.

Hourly rates of pay

All work performed by employees shall be paid for at an hourly rate, which hourly rate

shall be determined by dividing the employee’s actual weekly wage by 44 or by such

lesser hours ordinarily worked by the establishment.
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14.4

14.5

14.6

Basis of payment
Notwithstanding anything to the contrary contained in this Agreement, payment for all
work done shall be at not less than the hourly rates of pay as prescribed for the

actual occupation skills level of the operation or operations performed.

Employees engaged in more than one occupation skills level
An employee who is employed during any one day on work for which different hourly
rates of pay are prescribed shall be paid for all the hours worked on such day at the

higher or highest hourly rate of pay prescribed for such work.

Wage payment procedure
Employers may elect to pay wages by means of electronic fransfer to employees’ bank
accounts or by means of cash only. Wages paid in cash shall be paid directly to the
employee.
14.6.1 The following provisions shall be applicable to the electronic transfer of wages:
14.6.1.1 Wages shall be deposited into employees’ bank accounts on pay
day each week.
14.6.1.2 Employees shall be handed pay slips every pay day which shall
reflect the name and address of the employer and the name of
the employee. Pay slips shall also reflect the amount of money
deposited into the employee’s bank account and how such an
amount was arrived at. )
14.6.2 The following provisions shall be applicable to the cash payment of wages:
Wages shall be paid to employees on pay day each week. All cash shall be
handed to employees in sealed envelopes endorsed with the name and
address of the employer and the name of the employee, and shall contain a
statement reflecting the amount of money contained therein and how such

amount was arrived at.
General Provisions:

14.6.3 The pay day of every establishment shall be on Friday each week. Where
Friday is a non-working day, the pay day shall be the last working day
preceding that Friday.

14.6.4 No premium for the training of an employee shall be charged or accepted by
the employer: Provided that this clause shall not apply to training sohémes

for which the employer is legally required to contribute.
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14.7

14.8

14.9

14.6.5 No wage deductions of any kind shall be made from the amount due to an

employee other than for the following:

14.6.5.1  Any deduction for which an employer is legally or by order of any
competent court required or permitted to make;

14.6.56.2 with the written consent of the employee, deductions for life
assurance, medical schemes or pension funds/provident funds;

14.6.5.3 deductions for contributions or subscriptions of the employees’
trade union(s),

14.6.5.4 deductions in terms of this Agreement or any other agreement

administered by the Council.

Remuneration for overtime and work on a Sunday

14.7.1 All time worked in excess of the ordinary weekly working hours of the
establishment, other than time worked on a Sunday, up fo and not exceeding
10 hours per week, shall be regarded as overtime and an employee shall be
paid for such work at a rate of one and a half times his hourly rate for such
hours. '

14.7.2 For all overtime worked exceeding 10 hours per week and all time worked on a
Sunday, an employee shall be remunerated at a rate of double his hourly rate
for such hours. .

14.7.3 Any time w.or.ked on a Sunday may not be used to make up for ordinary time

lost.

Remuneration for work on public holidays

Any employee who works on a paid public holiday shall be remunerated for the hours
worked on that day at his normal rate of pay in addition to the hours paid for that paid
public holiday and shall further be paid an allowance of 33% of his hourly rate of pay for

all those hours worked on such a day.

Remuneration for time worked in

An employer may, at its sole discretion, work time in to a maximum of 3 days per year
(January to December), in lieu of normal working time that will be lost, owing to the
closure of the establishment for religious holidays, or for any other reason. All
employees concerned shall be paid their ordinary rates of pay, provided that the time
expected to be lost shall be worked in prior to such closure and provided that an

establishment’s affected employees, were consulted prior to the working in of time. The
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14.10

14.11

14.12

payment of wages for the time worked in must be made to the employees concerned

during the same pay week, when the time was lost,

Payment of night shift allowance
A night shift allowance, which will provide for meal and transport costs, is payable to an
employee where the employee is employed between 18:00 and 06:00 at the following
rates of pay:
14.10.1  Employee employed prior to 1 July 2012
The employer shall pay the employee his ordinary rate of pay, plus a 17.5%
night shift allowance.
14.10.2 Employee employed as from 1 July 2012
The employer shall pay the employee his ordinary rate of pay, plus a 13%

night shift allowance.

Set-off against annual wage increases
Should a performance agreement be concluded at an establishment, such a
performance agreement may be used as a set-off against annual wage increases,

subject to union approval and/or notification to the Council.

Subsistence allowance

An employer shall, in addition to any other remuneration due, pay his employee who, on
any journey undertaken in the performance of his duties, is absent from his place of
residence and his employer’s establishment for any period extending over one or more
nights, a subsistence allowance of not less than that prescribed in Addendum 2 or

Addendum 3 of this Agreement.
CHAPTER 2

COUNCIL BENEFIT FUNDS/SCHEMES

1. ESTABLISHMENT AND CONTINUATION OF COUNCIL BENEFIT FUNDS/SCHEMES

The following Funds/Schemes are hereby established and/or continued:

1.1

The Furniture Bargaining Council Provident Fund (hereinafter referred to as the
Provident Fund), established and amalgamated in terms of the Agreements published
under Government Notices Nos. R. 44 of 13 January 1961, R. 495 of 24 March 1961
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1.2

1.3

1.4

1.5

2.1

2.2

and R. 3043 of 4 January 1991, as amended and extended, is continued and
administered in accordance with the Pension Funds Act, 1956 (Act 24 of 1956)(as
amended), as well as the prevailing Collective Agreement of the Furniture Bargaining
Coungil.

The Furniture Bargaining Council Death and Disability Scheme (hereinafter referred
to as the standard D.D.S.), established in terms of the Agreement published under
Government Notice No. R. 1866 of 3 July 1992, as amended and exiended, is continued
in accordance with the provisions of Chapter 2 and the Labour Relations Act, 1995 (Act
66 of 1995)(as amended).

The Furniture Bargaining Council Sick Benefit Society (hereinafter split into two
subdivided Funds to wit, Furnmed Sick Benefit Society and NUFAWSA Sick Benefit
Society), established and amalgamated in terms of the Agreements published under
Government Notices Nos. R. 44 of 13 January 1961, R. 495 of 24 March 1961 and R.
3043 of 4.January 1991, as amended and extended, is continued in accordance with the
provisions of Chapter 2 and the labour Relations Act. 1995 (Act 66 of 1995)(as amended)
and is hereby continued as the following two Sick Benefit Societies herein referred fo as
the Furnmed Sick Benefit Society and the NUFAWSA Sick Benefit Society. The Parties
and Trustees to the Furnmed Sick Benefit Society are FBUMA and CEPPWAWU and the
Parties and Trustees to the NUFAWSA Sick Benefit Society are FBUMA and NUFAWSA.
The Home Ownership Scheme (hereinafter referred to as the H.0O.S.), established in
terms of an initial separate agreement between the Paities to the Council in 1994, is
herein continued in accordance with the provisions of the National Credit Act, 2005 (Act
34 of 2005)(as amended) as well as the provisions of Chapter 2 of this Collective
Agreement.

The Emergency, Trauma, Disaster and Education Fund (hereinafter referred to as the
E.T.D.E. Fund), established in terms of an initial separate agreement between the Parties
to the Council in 1994, is herein continued in accordance with the provisions of the
National Credit Act, 2005 (Act 34 of 2005)(as amended) as well as the provisions of
Chapter 2 of this Collective Agreement.

2. OBJECTIVES OF THE COUNCIL BENEFIT FUNDS/SCHEMES

The objective of the Furniture Bargaining Council Provident Fund (the Provident
Fund), is to provide for retirement benefits to participating members of the fumiture,
bedding and upholstery industry;

The objective of the Furniture Bargaining Council Death and Disability Scheme

(standard D.D.S.), is to provide for death, disability and funeral benefits to participating
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2.3

2.4

2.5

2.6

2.7

3.1

members of the furniture, bedding and upholstery industry, as well as for funeral
benefits to the dependants of the main participating members;

The objective of the Furniture Bargaining Councii Sick Benefit Society (hereinafter
split into two subdivided Funds fo wit, Furnmed Sick Benefit Society and NUFAWSA
Sick Benefit Society), is to provide for prescribed medical benefits to participating
members of the furniture, bedding and upholstery industry, as well as for their registered
dependants;

The objective of the Home Ownership Scheme (H.O.S.), is to provide for home loan
facilities for qualifying members of the furniture, bedding and upholstery industry, to
purchase, improve, renovate, repair and/or maintain existing or new housing;

The objective of the Emergency, Trauma, Disaster and Education Fund (E.T.D.E.
Fund), is to provide for loan facilities for qualifying members of the furniture, bedding
and upholstery industry, to assist members with loans for emergencies, trauma,
disasters and/or education.

Any benefit payable upon the death of a member, shall be subject to the provisions of
section 37C of the Pension Funds Act, 1956 (Act 24 of 19586).

It is the objective of the parties to this agreement to apply to the Minister of Labour to
extend the Council benefit funds/schemes to non-parties in terms of the LRA. This will

be done in order to make available the same industry benefits to non-parties.
3. MEMBERSHIP OF THE COUNCIL BENEFIT FUNDS/SCHENES

Membership of the Council benefit funds/schemes shall be compulsory for all party
employees who are employed by party employers and for all non-party employees who are
employed by non-party employers when this agreement is extended to non-party

employees and employers in terms of section 32 of the LRA by the Minister of Labour.

To obtain membership of the Council benefit funds/schemes, these employees and
employers must fall within the registered scope of this Council and this Collective

Agreement must prescribe their wages.

Membership of the Furnmed Sick Benefit Society or the NUFAWSA Sick Benefit Society
may be obtained by qualifying in terms of the applicable Fund’s rules and by electing to
become a member. In the latter instances, all the contributions shall by default initially be
made to the Additional Provident Fund to the same value of the Furnmed Sick Benefit
Society in terms of clauses 4.2.1 and 4.2.2 of Addendum 1, unless the employee qualifies
in terms of the applicable rules of the Furnmed Sick Benefit Society or the NUFAWSA Sick
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Benefit Society and the same employee elects in writing fo the Council, to become a

member of any one of the Sick Benefit Societies.

3.2 Membership of the Council’s Benefit Funds/Schemes shall:

3.2.1

3.2.2-

3.2.3

3.24

3.2.5

consist of all employees, other than casual employees, in the Industry for whom
wages are prescribed inthis Collective Agreement; and

subject to the approval of the Council, Board of Trustees or Committee(s), be
granted to such other persons whom are directly employed in the Industry and who
wish to become voluntary members of either the Furnmed Sick Benefit Society or

the NUFAWSA Sick Benefit Society and in respect of whom their employers have

‘agreed to make the contributions prescribed in Addendum 1 and subject to the

rules of those two individual funds.

Membership shall cease when a member leaves the Industry or in the event of
death or permanent disability of a member.

Special provisions applicable to members who were formerly members of the
Transvaal Furniture Workers’ Mortality Association and the Transvaal Bedding
Workers’ Mortality Benefit Association and the former Transvaal Furniture Workers’
Burial Society and the Transvaal Workers’ Burial Society and who retired from the
industry owing to old age or ill health or who reached the age of 65 years on or
before 1 October 1988 shall be entitled to benefits as prescribed in the former
Mortality Association and Burial Society Agreements.

Membership of the Fund/Scheme shall not cease due to a member or employee
attaining the age of 65, or where the inability of the member or employee to work is

due to ill health, temporary disability or owing fo short time.

3.3 Membership of Furnmed Sick Benefit Society and NUFAWSA Sick Benefit Society:

3.3.1

3.3.2

Ordinary membership

Any embioyee employed by an employer within the registered scope of this
Council, for whom wages are prescribed in the Collective Agreement, may apply
to become a member of either the Furnmed Sick Benefit Society or the
NUFAWSA Sick Benefit Society, subject to the employee qualifying and both the
employer and employee concernéd, paying the prescribed contributions which
are applicable to the relevant Society. If successful, the rules of the Fund

concerned shall apply to the member.
Voluntary membership

Employees who are employed in the Industry for whom wages are not

prescribed in this Agreement may be admitted as voluntary members of the
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Furnmed Sick Benefit Society or NUFAWSA Sick Benefit Society in terms of the

relevant Society’s rules.

3.3.3 Continuation membership
Employees who were ordinary or voluntary members of the Fummed Sick
Benefit Society or NUFAWSA Sick Benefit Society immediately prior to
permanent retirement from the Industry owing fo old age (65 years or more) or to
permanent disability as substantiated by a medical certificate(s), or dependant
widows/widowers of deceased continuation members may be admitted as
continuation members of the Furnmed Sick Benefit Society or NUFAWSA Sick

Benefit Society depending on the original Society’s membership.

3.34 Termination of membership
Membership of both the Societies shall terminate within one month of a member

leaving the Industry.

3.3.5 Reserves of the Furnmed Sick Benefit Society and NUFAWSA Sick Benefit
Society '
If at any time the reserves of the Furnmed Sick Benefit Society or Nufawsa Sick
Benefit Society drop below the average of one month's contributions, the
payment of benefits shall cease and shall not be resumed until the reserves of

the Societies exceed the aggregate of two months’ contributions.

3.3.6 * Right of recourse
If it is established that a member has ceased to be a member of the Furnmed
Sick Benefit Society or Nufawsa Sick Benefit Society, and the Society has in
error or contractually paid for any medical expenses incurred by such member
and/or his registered dependants, the Fund trustees shall have the right to
deduct the amount(s) from the member's Provident Fund.contributions and

transfer the amount(s) due to the relevant Society.

4. CONTRIBUTIONS AND LOAN REPAYMENTS TO THE COUNCIL BENEFIT
FUNDS/SCHEMES AND THE ADDITIONAL PROVIDENT FUND

4.1 Prescribed contributions for the Provident Fund, Additional Provident Fund, Furnmed Sick

Benefit Society and the NUFAWSA Sick Benefit Society, shall be deducted weekly from the

employee’s wages and a prescribed contribution from the employer shall together be paid
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4.2

4.3

5.1

5.2

5.3

5.4

5.5

5.6

to the Council or any other prescribed organisation or body, as per the values stipulated in
Addendum 1.

Stipulated loan yepayments towards the H.O.S. and the E.T.D.E. fund shall be made fo the
Councll in accordance with individual signed loan agreements.

A weekly amount shall be deducted from the employee’s coniributions to the Provident
Fund and a weekly amount from the employer's contributions to the Provident fund and
shall be diverted to the standard D.D.S. The standard D.D.S. may make provision for

insurance premiums and administration costs.
5. ADMINISTRATION OF THE COUNCIL BENEFIT FUNDS/SCHEMES

The Council and/or Board of Trustees and/or Committee(s) referred to in this chapter shall
have the right to appoint administrators, consultants and/or advisors for their
Funds/Schemes.

The Council or Board of Trustees of the Funds/Schemes shall consist of 50% delegates or
trustees nominated by the trade union/s concerned and of 50% delegates or frustees
nominated by the employers’ association/s concerned. Designated alternates may stand in
for absent trustees.

The Funds/Schemes may be adminisiered by the office of the Council or an external
administrator partly or in toto in terms of a service level agreement. The provisions of the
Council’'s Constitution relating to the election of a chairman and vice-chairman, their period
of office and the calling and conducting of meetings of the Council and the right of
alternates to stand in for representatives, shall mutatis mutandis apply in the case of a
committee.

The Funds/Schemes shall be administered in accordance with rules specified for this
purpose either by the Council or by a Board of Trustees with the approval of the Financial
Services Conduct Authority where necessary and such rules shall not be inconsistent with

the provisions of any Collective Agreement, the Act, or any other law and shall, inter alia,

. specify —

54.1 the Funds/Schemes benefits and the expected qualifications attached thereto;
5.4.2  the procedure for lodging and payment of claims and/or benefits; or

5.4.3 any other matters which the Council or the Board of Trustees may decide.

The Council shall appoint a General Seorefary who may appoint other staff as deemed
necessary for the proper administration of the Funds/Schemes.

in the event of an appointed committee being unable to perform its duties for any reason,

the Council shall perform the committee’s duties and exercise its powers.
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5.8

5.9

5.10

5.11

6.1

6.2

6.3

6.4

Any disputes concerning the interpretation, meaning, application or intention of any of the
provisions of this Agreement or concerning the administration of the Funds/Schemes which
an appointed committee is unable to settle, shall be referred to the Council or Board of
Trustees for a final and binding decision.

No members of the Council or the Board of Trustees or members of the committees, the
Genera( Secretary, officers and employees of the Funds/Schemes shall be liable for the
debts and liabilities of the Funds/Schemes.

No members of the Council or Board of Trustees or members of the .committees, the
General Secretary and officers and employees of the Funds/Schemes shall be held
responsible for any act which may result in loss to the Funds, where such act was done in
good faith, and they are hereby indemnified by the Funds/Schemes against all losses and
expenses incurred by them in or about the bona fide discharge of their duties.

No members of the Council or Board of Trustees or members of the committees, the
General Secretary and officers and employees of the Funds/Schemes shall be held
responsible for any contributions deducted and any confributions due and payable by any
employer not paid over to the Funds/Schemes upon sequestration or liquidation of such
establishment or émployer’s estate or at all.

All expenses incurred in connection with the administration of the Funds/Schemes

concerned shall be charged against the Funds/Schemes and/or recovered by way of

administration fees.

6. OPERATION OF THE COUNCIL BENEFIT FUNDS/SCHEMES

The Funds/Schemes shall consist of —

6.1.1 all the Fund/Scheme contributions including Additional Provident Fund
contributions paid to the Provid_ent Fund;

6.1.2 all interest derived from the investment of any monies or assets of the various
Funds and Schemes; and

6.1.3 all other monies to which the Funds/Schemes may become entitled.

All monies accruing to the Funds/Schemes shall be deposited to the credit of the

particular Funds/Schemes in a separate account with a registered bank within three

working days after receipt thereof.

The monies of the Funds/Schemes shall be used for payment of benefits, administration

costs and expenditures in accordance with the rules of the various Funds/Schemes.

When benefits or loans granted become payable, the amount due from the

Funds/Schemes shall be paid to beneficiaries or successful applicants by cheque,

electronic transfer or cash.
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6.6

6.7

7.1

7.2

Tl

7.4

All cheque payments from the Funds/Schemes shall be signed by three persons duly
authorised by the Council or the Board of Trustees.

Any monies not required to meet current payment of benefits, administration costs and
expenditures shall be invested only in terms of section 53(5) of the Act.

All employees and all employers in the Industry, including working employers shall
contribute towards Additional Provident Fund by default, unless they qualify and elect in
writing to become members and contribute to either the Furnmed Sick Benefit Society
or the NUFAWSA Sick Benefit Society.

7. AUDITING OF THE COUNCIL BENEFIT FUNDS/SCHEMES

Auditors as defined in the Act shall be appointed by the Council or the Board of
Trustees and shall audit the accounts of the Funds/Schemes at least annually, The
auditors shall, by not later than 30 June of each year and within six months after the end
of each financial year, prepare financial statements.

The financial statements shall be prepared and audited to the standards of generally
accepted accounting practice, principles and procedures and prepared to répresent the
fair presentation of financial records in accordance with international financial reporting
standards and shall comprise of:

the books and records of the Council’s income, expenditure, assets and liabilities;

the statement of income and expenditure and a balance sheet;

the statement of the financial position as at the financial year end;

the statement of surplus or deficit and other comprehensive income;

the statement of changes in equity;

the statement of cash flow for the financial year,

the summary of signiﬁoant financial policies and other explanatory financial notes; and

the fair reflection that the Furniture Bargaining Council has complied with those provisions
of its Constitution, relating to financial matters.

The audited financial statements of the Funds/Schemes shall thereafter lie for
inspection at the office of the Council and copies thereof, duly ceriified by the auditor
and countersigned by the Chairman of the Council or the Board of Trustees, toéether
with any report made by the auditor thereon, shall be lodged with the Registrar of Labour
Relations and/or the Financial Service_s Conduct Authority as the case may be, no later
than by the end of June every year, following the period covered by such financial
statements.

In the event of any Council Funds/Schemes being administered by an outsourced

administrator other than the Council’s office either whole or in part, as a result of a
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8.1

- 8.2

9.1

9.2

decision by the Council, Board of Trustees, or Committee(s), such administrator shall
be obliged to comply with clause 7.3 above and infer alia submit the Funds’/Schemes’
audited financial statements to the Council, on or before the end of June every year,

following the period covered by such financial statements.

8. EXPIRY OF THE COLLECTIVE AGREEMENT

Upon the expiry of this Collective Agreement or any extension thereof, the Council or
trustees in office at the time, or the trustee or trustees appointed by the Registrar of
Labour Relations or the Financial Services Conduct Authority as the case may be,
shall continue to administer the Funds/Schemes for a period of at least two years in
order to pay out benefits due to the beneficiaries and, subject to the approval of the
Registrar of Labour Relations or the Financial Services Conduct Authority as the case
may be. Any money standing to the credit of the Funds/Schemes, after the said period
of at least two years shall remain in the various relevant funds, until liguidation thereof,

If upon expiry of the said period of at least two years, the affairs of the Council and/or
the Funds/Schemes have already been wound up and its assets distributed, the
balance of the funds shall be distributed and liquidated in terms of the rules of the
various Fund/Schemes, the provisions of the council’s Constitution, the council’s last

collective agreements and any applicable legislation at the time.
9. LIQUIDATION OF THE COUNCIL BENEFIT FUNDS/SCHEMES

Upon the expiry of this Agreement or any extension thereof and, in the event of no
subsequent agreement being negotiated for the purpose of continuing the operations of
the Funds/Schemes within two years from the expiry of this Agreement or any extension
thereof, the Funds/Schemes shall be liquidated and distributed in terms of the rules of
the various Funds/Schemes, the provisions of the councif's Constitution, the council's
last collective agreements and any applicable legisiation at the time.

In the event of the Council in office at the time being unable to administer and/or
liquidate any of the Funds/Schemes in terms of this clause, and/or being unable or
unwilling to discharge its duties, or a deadlock arising thereon which renders the
administration of the Funds/Schemes impracticable or undesirable in the opinion of the
Registrar of Labour Relations or the Financial Services Board as the case may be, the
jatter may appoint a trustee or trustees to carry out the duties of the Council or the
Board of Trustees and such trustee or trustees shall possess all the powers of the

Councit or the Board of Trustees for such purposes.

This gazette is also available free online at www.gpwonline.co.za




154 No. 43110 GOVERNMENT GAZETTE, 20 MARCH 2020

J.3

9.4

10.1

10.2

In the event of the dissolution of the Council or the Board of Trustees or in the event of
them ceasing to function during any period in which this Agreement is binding in
terms of the Act, the Funds/Schemes shall continue to be administered by the office of
the Council at the time.

Subject to the provisions of clauses 9.1 and 9.2 hereof, upon the expiry of the
Agreement, the Funds/Schemes shall be liquidated in terms of clause 8 and/or 9 of this
Chapter by the Council or Board of Trustees in office at the time or the trustee or
trustees appointed by the Registrar of Labour Relations or the Financial Services

Conduct Authority as the case may be.

10. BENEFITS INALIENABLE

The benefits provided for by the Funds/Schemes referred to in this chapter shall not be
transferable and any member who attempis to assign, transfer, pledge or hypothecate
his rights may forthwith cease o be entitled to any benefits whatsoever, and
membership of the Funds/Schemes in respect of members and their dependants may be
terminated by the Council or Board of Trustees: Provided that a member's
Provident Fund benefits may, with the approval of the Board of Trustees and the
Financial Services Conduct Authority as the case may be, be transferred to another
registered, recognised provident/pension fund.

No benefit or right to any benefit shall be capable of being ceded, transferred, assigned
or otherwise made over, or pledged or hypothecated. No contributions made by a
member or on his behalf shall be liable to be attached or be subject to any form of
execution under a judgement or order of a court of law except in terms’ of section
37D of the Pension Funds Act, 1956 (Act 24 of 1956)(as amended).

11. WITHHOLDING OF BENEFITS

The Council and/or Board of Trustees and/or Committee(s) may refuse and/or withhold any or

all benefits from any member and/or his dependants who in its opinion, have acted in a manner

calculated to or reasonably likely to harm the interests of the Funds/Schemes or their members:

Provided that such members shall be given the opportunity of submitting an appeal to an

independent body against the decision of the Council or the Board of Trustees or

Committee(s), whose decision shall be final and binding.

12. PAYMENT OF FEES, LEVIES AND CONTRIBUTIONS
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12.1

12.2

12.3

12.4

Every employer shall forward monthly the payments for fees, levies and contributions
prescribed in Addendum 1 to this Agreement and eisewhere in the Agreement, together
with return(s) in the manner specified by the Council from time to time, to reach the
Council by not later than the 10" day of the month following the month during which
the employee’s deductions were required to be made. I[nterest on late payment will be
charged at a rate of 15% per annum. The return(s) shall be certified by the employer
or his authorised representative as being true and correct.

if, in any particular month, no employees are employed and the employer is not a
working employer, a NIL return, duly signed by the employer or his authorised
representative, shall be submitted to the Council.

In the event that the establishment of its own accord elects to amend or replace a
particuiar‘monthly return or when such establishment is so requested by the Council,
such amendment or replacement return shall reach the Council by not later than the
last day of the month in which such return was originally required to be submitted.

In the event that an employer or an establishment omits, fails or neglects to submit to
the Council the required monthly returns and/or omits, fails or neglects to timeously
deduct and pay over to the Council any due fees, levies and/or contributions, without
previously formally being exempted by the Council in this regard, or without
previously having supplied the Council with a prescribed and up-to-date acceptable
guarantee, such employer or establishment shall be held liable to the full extent of the

prevailing Collective Agreement.

13. AMENDMENT TO THE RULES

The Council or Board of Trustees with the approval of the Financial Services Conduct Authority

shall have the power to prescribe, alter and amend the Funds’/Schemes’ rules and to make,

amend and alter the rules governing the administration of the funds. Such rules or any

amendments thereof shall not be inconsistent with the provisions of any collective agreement

entered into between the parties or the provisions of any legisiation. A copy of the rules and any

amendments thereof shall be transmitted to the Registrar of Labour Relations and/or the

Financial Services Conduct Authority as the case may be.

CHAPTER 3

NEGOTIATING PROCEDURES AND DISPUTE SETTLEMENT PROCEDURES

Preamble
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2.5

26

The procedures set out in this Agreement shall be adopted to deal with all disputes

arising within the Council's scope.

Procedure for the negoftiation of collective agreementis

2.1

2.2

2.3

2.4

Any party of the Bargaining Council may introduce proposals for the conclusion

or amendment of a collective agreement in the Bargaining Council.

The proposals must be submitted at least 2 months prior to the effective date of

the amendments concerned. The proposals must be submitted to the General

Secretary in writing and must identify the other parties fo the proposed

agreement.

Within seven days of submission of the proposals, the General Secretary must

serve copies of the proposals on the other parties to the council.

Within 21 days of submission of the proposals or at any other time that all the

parties agree to, the General Secretary must call a special meeting of the

executive committee to consider the proposals and to decide on a process for
negotiating the proposals, including-

2.4.1 the infroduction of cbunter~proposa[s;

2.4.2 whether the negotiétions should be concluded by the Bargaining Council,
the executive committee or any other committee appointed by the
Bargaining Council;

2.4.3 the possible appointment of a mediator to facilitate the negotiations; and

2.4.4 the timetable for the negotiations.

if no negotiation process is agreed upon-

2.5.1

2.5.2

253

the General Secretary must appoint a mediator to facilitate negotiations if it
was so agreed upon and to conclude a collective agreement;

the Bargaining Council must meet at least twice within 30 days of the
meeting to negotiate on the proposals and any counter proposals, unless a
collective agreement has been concluded;

the mediator must facilitate the negotiations at those meetings and facilitate
the negotiations for the conclusion of a collective agreement, unless

otherwise agreed fo by the parties.

If no collective agreement is concluded in the course of this process or the procedure

contemplated in this clause-

2.6.1 any of the parties or both the parties to the Bargaining Council may-
2.6.1.1 refer a désputé to arbitration as contemplated in clause 3 of this

Chapter; or
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2.7

2.8

2.9

2.10

2.6.1.2 resort to a strike or a lock-out that conforms with the provisions of
the Act; or
2.6.2 any party to the dispute whose members are engaged in essential services
may request that the dispute in respect of the employers and the employees
engaged in those services be resolved through arbitration as contemplated in
clause 3 of this Chapter.
In the circumstances contemplated in subclause 2.6.1.1, the General Secretary must
appoint any independent arbitrator, including any panellist, to arbitrate the dispute.
If the parties to a dispute disagree on an arbitrator for their dispute, the General
Secretary shall appoint any other arbitrator to arbitrate the dispute referred to the
General Secretary in terms of this Council’'s Collective Agreement.
During a strike or lock-out as Qontemplated' in subclause 2.6.1.2, the parties to the
dispute must attend every meeting convened by a conciliator, mediator and/or
arbitrator to resolve the dispute.
If any party to the dispute fails to attend without any good cause shown, the members
of that party-
2.10.1 if they participate in a strike, will forfeit the protection they would have enjoyed
in terms of the Act;
2.10.2 if they are engaged in a lock-out, will forfeit the protection they would have

enjoyed in terms of the Act.

Disputes between parties to the bargaining council

Any dispute arising between the parties to the Bargaining Council other than disputes

referred to in clauses 2 and 4 of Chapter 3, shall be subject to arbitration and shall be

dealt with as follows:

3.1 The party or parties who claim that a dispute exists must refer the dispute in
writing to the General Secretary of the Ba'rgaiﬂing Council within 30 calendar
days from the date the dispute arose.

3.2 The written referral must reflect the following information:

3.2.1 the details of the party or parties referring the dispute;
3.22 the details of the party or parties with whom the referring party is in
dispute; '
3.2.3 the nature of the dispute;
3.24 the date the dispute arose;
3.2.5 the outcome the referring party requires.
3.3 The referral must reach the General Secretary of the Bargaining Council together

with proof from the party or parties who refer the dispute satisfying the General
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3.4

385

3.6

3.7

3.8

Secretary that a copy of the referral-has been served on all other patties to
the dispute.

The General Secretary shall appoint an independent arbitrator, which may
include a panellist, within 14 calendar days of receiving the written referral and
proof that a copy of the referral has been served on all other parties to the
dispute.

The arbitrator may conciliate and/or arbitrate the dispute in terms of the Act as if it
were one of those disputes referred to in the Act and must hand down either a
settlement in the case of a conciliation or a ruling in the case of an arbitration,
within seven calendar days of the conciliation or arbitration been finalised.

The settlement or ruling as referred to in clause 3.10 above shall be final and
binding on the parties to the dispute.

The total cost to the above-mentioned process shall be paid by the Council’s
General Fund.

The process as described in this clause may be deviated from only if a future
collective agreement determines a different process or by agreement between

the parties to the dispute.

4. All other disputes

4.1

4.2

4.3

All other disputes excluding the disputes referred {o in clauses 2 and 3 above,
must be referred to this Bargaining Council and shall be subjected to
conciliation and/or arbitration and shall be dealt with in terms of the Act and the
prevailing rules of the CCMA, on condition that such disputes fall within the
scope of this Bargaining Council. Such disputes shall be dealt with as follows:
4.1.1 The party or parties who claim that a dispute exists must refer the
dispute in writing to the Bargaining Council in accordance with the
provisions of the Act and the rules of the CCMA.
412 The party referring the dispute must complete the referral on the
prescribed referral form of the Bargaining Council.
The referral must reach the Bargaining Council together with proof from the
party or parties who refer the dispute satisfying the Bargaining Council that a
copy of the referral has been served on all other parties to the dispute.
The General Secretary or any delegated official shall refer the dispute to a
member of the Council’'s panel of conciliators and/or arbitrators after receiving
the written referral and proof that a copy of the referral has been served on all

other parties to the dispute.
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4.4

4.6

4.7

4.8

4.9

The arbitrator may conciliate and/or arbitrate the dispute in terms of the Act and
the ﬂﬂes of the CCMA and must altempt to hand down either a settlement in the
case of a conciliation or a ruling in the case of an arbitration.

A Council panellist may be appointed to both the conciliation and arbitration

panels and a panellist shall be eligible for reappointment if the Council so wish,

unless he or she has indicated otherwise in writing to the General Secretary.

A fund shall be established by the Bargaining Council to meet the expenses

incurred during this dispute resolution process.

The fund referred to above may be funded by-

4,71 Regularly applying for subsidies to the governing body of the CCMA as
prescribed,;

4.7.2 the Council charging fees for performing any of these functions for
which it is accredited and which functions it is allowed to perform in
terms of the Act;

47.3 instituting a dispute resolution [evy which will ‘be payable by the
employers and employees in the Industry.

All expenses incurred through the dispute resolution process shall be paid by

the fund referred to in clause 4.6.

The provisions of clause 4 of Chapter 2 of this Agreement regarding financial

control of funds shall apply to this fund.

General

5.1

5.2

5.3

Functions to be performed by the Council in terms of this Agreement shall be
performed by the General Secretary. The General Secretary may delegate any
of his functions and responsibilities.

Expenses incurred through conciliation and/or arbitration proceedings may be
charged in any manner, but at a reasonable rate to be determined by the
Council. A commissioner who presides in any conciliation or arbitration
proceedings at this Council is hereby empowered to impose any fee, fine or
penalty allowed or prescribed either by the Act, the CCMA rules or as such
commissioner may reasonably deem fit.

The .Council shall establish and maintain panels of arbitrators and
conciliators to carry out the arbitration and Conciliation functions in terms of this
Agreement. The Council may at any stage decide to remove a person from a
panel for whatever reason it considers appropriate including, but not limited to,
incapacity or misconduct. Any other independent accredited conciliator or

arbitrator may be used if good cause can be shown.
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5.6

57

5.8

59

Any notice or service required in ferms of this Agreement may be given by
telefax, hand delivery, registered post, telegram or telex.

The Council may be a party to a dispute which is processed in terms of this
Agreement. |

Expressions and phrases in this Collective Agreement, unless thé context
otherwise indicates, have the same meaning as those defined in the Labour

Relations Act, 1995.

Referral of dispufes
All disputes which may be referred to a bargaining council in terms of the
Act, and which fall within this Council's registered scope, shall be referred to this

Council in accordance with the Act and the rules of the CCMA.

Lodging of complaints

All complaints with regard to the non-compliance of this Agreement shall be
lodged with this Council. The Council shall investigate all such complaints and
may take whatever steps it deems necessary to resolve such complaints. In
this regard, without limiting the powers of the Counbi( or the powers of
agents/designated agents of the Council, the powers specifically reflected in
Sections 33 and 33A of the Act shall be utilised to resolve such complaints in
the most amicable way. This may include the conciliation and/or arbitration

procedures in terms of the Act and the rules of the CCMA.

Compliance orders

Without limiting the powers of the Council, the Council may issue compliance
orders, which call upon an establishment, a person or party to act in
accbrdance with or comply in a specific manner and within a specific time

period with the provisions of this Collective Agreement.

510  Appointment of an independent agency

5.11

In the event of an accredited agency being appointed as contemplated in
clause 5.3 above to conciliate or arbitrate any of the disputes of the Council for
whatever reason, such disputes shall nevertheless be conducted in accordance

with this Agreement.

Recovery of collection commission
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In the event of the Council appointing attorneys and/or agents in relation to the
enforcement and collection of any fees, levies and contributions owing fo the
Council in terms of this agreement then, over and above any amounts due to the
Council, the party liable for such amounts will also be liable for any
commissions and other expenses payable by the Council relating to the

recovery of such fees, levies and contributions.

CHAPTER 4

OCCUPATION SKILLS LEVELS -
FURNITURE, BEDDING AND UPHOLSTERY SECTOR

General worker
Work at this level is of a manual and/or repetitive nature. Minimum skill is required and
limited discretion and limited judgement applies. The employee will work under direct

supervision.

Nature of work performed:

All types of manual labour of a repetitive nature.

Some job fitles:

Truck assistant, cleaner, machine feeder, packer, stacker, sand paperer, operating a
filling machine, securing mattress panels to springs, tea persons, other non-production

operations, etc.

Semi-skilled employee
Employees at this level will have limited skills training and are required to exercise

limited discretion in performing tasks.
Employees work under direct supervision.

They will have a basic understanding of work flow and sectional output, meeting required
© quality stahdards.

Nature of work performed:

e Setting up and/or operating continuous processing machines.

e  Clerical staff e.g. storeman, despatch clerk, etc

Some job fitles:
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Spray painting, silk screening, upholstering basic furniture e.g. occasional chairs, dining
room/kitchen chairs, studio couches, repetlitive welding in a jig, sandblasting, drivers,

assemblers, etc.

Sk Skilled employee
Employees at this level either have a recognised tertiary qualification or have gained

competence through experience.

The employee is required to exercise a considerable degree of discretion and will be able

to read technical drawings where necessary.

The employee must accept responsibility for meeting production éutputs at an

acceptable quality level.

Qualifications and naiure of work performed:

@ All artisans who obtained a recognised artisan qualification.

° Technical staff who obtained a recognised technical qualification equivalent to at
least M + 3.

® Using a computer to constfruct working drawings and production schedules.

4. Chargehand
Employees at this level will have a broad knowledge of the discipline that they
supervise. They may be working chargehands or supervisory chargehands. They must
be competent and trained in people mariagement skills and will be responsible for
outputs in the section within acceptable parameters. These employees will be

supervisors of only general workers.

They will be required to exercise analytical skills with a relevant high level of decision

making.

o} Foreman/Supervisor
Employees at this level will have experience in more than one discipline with
competency in people management skills (e.g. motivation, discipline, safety and

security, etc.)
They will be able to work from complex drawings and will be able to interpret and apply

technical skills. They will be versed in on the job training. Employees at this level will

regularly meet output targets maintaining an acceptable quality standard.
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ADDENDUM 1
FEES, LEVIES AND CONTRIBUTIONS PAYABLE TO THE COUNCIL

1. LEAVE PAY FUND CONTRIBUTIONS

1.1 Leave Pay Fund contributions shall only be payable by the employer to the
Council and are calculated at a rate of 6.25% of the ordinary hours worked by the
employee and on the hours which would ordinarily have been worked by the
employee on:
1.1.1  paid public holidays;
1.4.2  paid trade union representative leave days;
1.1.3  paid sick leave days;
11.4 paid family responsibility leave days; and
1.1.5 paid study leave days.

1.2 The amount payable for working employers shall be at a rate of 6.25% of a
foreman’s prescribed minimum hourly rate of pay.

1.3 No Leave Pay Fund contributions are payable on wages which are payable for

overtime wages, hours worked on a Sunday and allowances.

2. HOLIDAY BONUS FUND CONTRIBUTIONS

2.1 Holiday Bonus Fund contributions shall only be payable by the employer to the
Council and are calculated at the prescribed rates when more than 20 hours’
wages per week are payable to an employee. To determine the number of
hours wo<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>