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TERMS OF REFERENCE  

MINISTER OF HIGHER EDUCATION, SCIENCE AND INNOVATION 

THE ADMINISTRATOR FOR THE MANGOSUTHU UNIVERSITY OF 
TECHNOLOGY 

 

PREAMBLE  
 
1. According to Section 49B (1) of the Higher Education Act (Act 101 of 1997, as amended) (the Act), 

notwithstanding any other provision of the Act, the Minister may appoint a person as administrator, 

if any of the following circumstances occur: 

(a)    An audit of the financial records of a public higher education institution or the report by an 

independent assessor or any other report or information reveals financial or other 

maladministration of a serious nature or serious undermining of the effective functioning of 

the public higher education institution; 

(b)    In the event that the Minister has reasonable grounds to believe that the council of the public 

higher education institution concerned has failed to comply with the directive within the stated 

period, or the steps taken, fail to remedy the deficiency within a reasonable period of time; 

(c)    the council of the public higher education institution requests such appointment; or 

(d)    if the council of the public higher education institution is deemed to have resigned as 

contemplated in section 27 (8). 

 

2. Section 49(B)(1A) requires that the Minister must, before appointing an administrator,  

(a)    give written notice that complies with section 42 (3) to the council of the higher education 

institution concerned of his or her intention to make such an appointment; 

(b)    provide the council of the higher education institution concerned with the reasons for the 

appointment; 

(c)   give the council of the higher education institution a reasonable opportunity to make 

written representations; and 

(d)    consider the representations contemplated in paragraph (c). 

 

3. Furthermore, Sections 49BA and 49F provides for the publication of appointment of an 

Administrator; and the role, powers, functions and duties of the Administrator, respectively.  
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BACKGROUND  
 
4. On 04 August 2021, the Minister of Higher Education, Science and Innovation (the Minister) 

appointed Professor Anthony Staak, as the Independent Assessor for Mangosuthu University of 

Technology in accordance with section 44(1) of the Act. The appointment and the terms of 

reference were published in the Government Gazette No 674, Notice No 45062 of 27 August 2021.  

 

5. The terms of reference required the Independent Assessor to conduct an investigation into: 

a) various allegations made by the Vice-Chancellor (VC), Dr Duma Malaza in his 

correspondence to the Department in March and April 2020; 

b) allegations of misconduct and mismanagement against the VC; 

c) circumstances and reasons for the suspension of the VC and other senior managers in April 

2020; 

d) the functioning, efficacy and relationships between the governance and executive 

management structures and portfolios; 

e) the circumstances that led to the cash-flow problems of the University; and 

f) any matters that, in the opinion of the Assessor, may impact on the effective functioning of 

the University, from the analysis of problems relating to governance and management. 

 

6. The Independent Assessor commenced his work on 01 October 2021 and reported to the Minister 

within 45 days as was stipulated in the terms of reference. The Minister subsequently approved the 

Report on 11 March 2022. The approved Report was published in the Government Gazette No. 

46088, Notice No 1931 of 25 March 2022.  

 

7. This Report follows three other reports of independent assessors. As Mangosuthu Technikon, the 

then Minister of Education, Professor Kader Asmal appointed Professor Jaap Durand as an 

Independent Assessor, whose report was published in Government Notice No. 411, Gazette No. 

20485 of 17 September 1999. When it became Mangosuthu University of Technology in 2008 the 

then Minister of Education, Mrs Naledi Pandor appointed Dr Vincent Maphai as an Independent 

Assessor. The Report was published in Government Notice No. 1340, Gazette No. 31689 of 10 

December 2008. Again, in May 2018, the then Minister of Higher Education and Training, Mrs Naledi 

Pandor appointed Professor Barney Pityana and Ms Judy Favish as Independent Assessors, whose 

report was published in Government Notice No. 1268, Gazette No. 42053 of 23 November 2018. 
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