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REPUBLIC OF SOUTH AFRICA

HIGH ALERT: SCAM WARNING!!!

TO ALL SUPPLIERS AND SERVICE PROVIDERS OF THE
GOVERNMENT PRINTING WORKS

It has come to the attention of the GOVERNMENT PRINTING WORKS that there are certain unscrupulous
companies and individuals who are defrauding unsuspecting businesses disguised as representatives
of the Government Printing Works (GPW).

The scam involves the fraudsters using the letterhead of GPW to send out fake tender bids to companies
and requests to supply equipment and goods.

Although the contact person’s name on the letter may be of an existing official, the contact details on
the letter are not the same as the Government Printing Works. When searching on the Internet for the
address of the company that has sent the fake tender document, the address does not exist.

The banking details are in a private name and not company name. Government will never ask you to
deposit any funds for any business transaction. GPW has alerted the relevant law enforcement authorities
to investigate this scam to protect legitimate businesses as well as the name of the organisation.
Example of e-mails these fraudsters are using:

PROCUREMENT @ GPW-GOV.ORG

Should you suspect that you are a victim of a scam, you must urgently contact the police and inform the
GPW.

GPW has an official email with the domain as @gpw.gov.za

Government e-mails DO NOT have org in their e-mail addresses. All of these fraudsters also use the
same or very similar telephone numbers. Although such number with an area code 012 looks like a
landline, it is not fixed to any property.

GPW will never send you an e-mail asking you to supply equipment and goods without a purchase/order
number. GPW does not procure goods for another level of Government. The organisation will not be
liable for actions that result in companies or individuals being resultant victims of such a scam.

Government Printing Works gives businesses the opportunity to supply goods and services through
RFQ / Tendering process. In order to be eligible to bid to provide goods and services, suppliers must
be registered on the National Treasury’s Central Supplier Database (CSD). To be registered, they must
meet all current legislative requirements (e.g. have a valid tax clearance certificate and be in good
standing with the South African Revenue Services - SARS).

The tender process is managed through the Supply Chain Management (SCM) system of the department.
SCM is highly regulated to minimise the risk of fraud, and to meet objectives which include value for
money, open and effective competition, equitability, accountability, fair dealing, transparency and an
ethical approach. Relevant legislation, regulations, policies, guidelines and instructions can be found on
the tender’s website.

This gazette is also available free online at www.gpwonline.co.za
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Fake Tenders

National Treasury’s CSD has launched the Government Order Scam campaign to combat fraudulent
requests for quotes (RFQs). Such fraudulent requests have resulted in innocent companies losing
money. We work hard at preventing and fighting fraud, but criminal activity is always a risk.

How tender scams work
There are many types of tender scams. Here are some of the more frequent scenarios:

Fraudsters use what appears to be government department stationery with fictitious logos and contact
details to send a fake RFQ to a company to invite it to urgently supply goods. Shortly after the company
has submitted its quote, it receives notification that it has won the tender. The company delivers the
goods to someone who poses as an official or at a fake site. The Department has no idea of this
transaction made in its name. The company is then never paid and suffers a loss.

OR

Fraudsters use what appears to be government department stationery with fictitious logos and contact
details to send a fake RFQ to Company A to invite it to urgently supply goods. Typically, the tender
specification is so unique that only Company B (a fictitious company created by the fraudster) can
supply the goods in question.

Shortly after Company A has submitted its quote it receives naotification that it has won the tender.
Company A orders the goods and pays a deposit to the fictitious Company B. Once Company B receives
the money, it disappears. Company As money is stolen in the process.

Protect yourself from being scammed
e |f you are registered on the supplier databases and you receive a request to tender or quote that
seems to be from a government department, contact the department to confirm that the request is
legitimate. Do not use the contact details on the tender document as these might be fraudulent.

e Compare tender details with those that appear in the Tender Bulletin, available online at
www.gpwonline.co.za

e Make sure you familiarise yourself with how government procures goods and services. Visit the
tender website for more information on how to tender.

¢ |f you are uncomfortable about the request received, consider visiting the government department
and/or the place of delivery and/or the service provider from whom you will be sourcing the goods.

¢ In the unlikely event that you are asked for a deposit to make a bid, contact the SCM unit of the
department in question to ask whether this is in fact correct.

Any incidents of corruption, fraud, theft and misuse of government property in the Government Printing
Works can be reported to:

Supply Chain Management: Ms. Anna Marie Du Toit, Tel. (012) 748 6292.
Email: Annamarie.DuToit@gpw.gov.za

Marketing and Stakeholder Relations: Ms Bonakele Mbhele, at Tel. (012) 748 6193.
Email: Bonakele.Mbhele @ gpw.gov.za

Security Services: Mr Daniel Legoabe, at tel. (012) 748 6176.
Email: Daniel.Legoabe @ gpw.gov.za

~\
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LIST OF TARIFF RATES
FOR PUBLICATION OF NOTICES

| COMMENCEMENT: 1 APRIL 2018 |

NATIONAL AND PROVINCIAL

Notice sizes for National, Provincial & Tender gazettes 1/4, 2/4, 3/4, 4/4 per page. Notices submitted will be charged
at R1008.80 per full page, pro-rated based on the above categories.

Pricing for National, Provincial - Variable Priced Notices

Notice Type Page Space New Price (R)
Ordinary National, Provincial 1/4 - Quarter Page 252.20
Ordinary National, Provincial 2/4 - Half Page 504.40
Ordinary National, Provincial 3/4 - Three Quarter Page 756.60
Ordinary National, Provincial 4/4 - Full Page 1008.80

EXTRA-ORDINARY

All Extra-ordinary National and Provincial gazette notices are non-standard notices and attract a variable price based
on the number of pages submitted.
The pricing structure for National and Provincial notices which are submitted as Extra ordinary submissions will
be charged at R3026.32 per page.

é )
IMPORTANT NOTICE:

THE GoVERNMENT PRINTING WORKS WILL NOT BE HELD RESPONSIBLE FOR ANY ERRORS
THAT MIGHT OCCUR DUE TO THE SUBMISSION OF INCOMPLETE / INCORRECT / ILLEGIBLE COPY.

NO FUTURE QUERIES WILL BE HANDLED IN CONNECTION WITH THE ABOVE.
\_ J
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GOVERNMENT PRINTING WORKS - BUSINESS RULES |

The Government Printing Works (GPW) has established rules for submitting notices in line with its electronic
notice processing system, which requires the use of electronic Adobe Forms. Please ensure that you adhere to
these guidelines when completing and submitting your notice submission.

CLosING TiMEs FOR AccePTANCE OF NoOTICES

1. The Government Gazette and Government Tender Bulletin are weekly publications that are published on
Fridays and the closing time for the acceptance of notices is strictly applied according to the scheduled
time for each gazette.

2. Please refer to the Submission Notice Deadline schedule in the table below. This schedule is also published
online on the Government Printing works website www.gpwonline.co.za

All re-submissions will be subject to the standard cut-off times.
All notices received after the closing time will be rejected.

Publication

Government Gazette Type Publication Date Submission Deadline Cancellations Deadline

Frequency

Extraordinary Gazettes As required Any day of the week Before 10h00 on publication | Before 10h00 on
date publication date
Tender Bulletin Weekly Friday Friday 15h00 for next Friday Tuesday, 15h00 - 3
working days prior to
publication

This gazette is also available free online at www.gpwonline.co.za
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GOVERNMENT PRINTING WORKS - BUSINESS RULES |

Publication

Government Gazette Type Frequency Publication Date Submission Deadline Cancellations Deadline
Gauteng Liquor License Monthly Wednesday before Two weeks before publication | 3 working days after
Gazette the First Friday of the submission deadline
month
Northern Cape Liquor Monthly First Friday of the Two weeks before publication | 3 working days after
License Gazette month submission deadline
National Liquor License Monthly First Friday of the Two weeks before publication | 3 working days after
Gazette month submission deadline
Mpumalanga Liquor License | Bi-Monthly Second & Fourth One week before publication | 3 working days prior to
Gazette Friday publication

ExTRAORDINARY GAZETTES

3.

Extraordinary Gazettes can have only one publication date. If multiple publications of an Extraordinary
Gazette are required, a separate Z95/Z95Prov Adobe Forms for each publication date must be submitted.

NoTice SuBmissioN PROCESs

4.

Download the latest Adobe form, for the relevant notice to be placed, from the Government Printing
Works website www.gpwonline.co.za.

The Adobe form needs to be completed electronically using Adobe Acrobat / Acrobat Reader. Only
electronically completed Adobe forms will be accepted. No printed, handwritten and/or scanned Adobe
forms will be accepted.

The completed electronic Adobe form has to be submitted via email to submit.egazette @ gpw.gov.za.
The form needs to be submitted in its original electronic Adobe format to enable the system to extract the
completed information from the form for placement in the publication.

Every notice submitted must be accompanied by an official GPW quotation. This must be obtained from
the eGazette Contact Centre.

Each notice submission should be sent as a single email. The email must contain all documentation
relating to a particular notice submission.

8.1. Each of the following documents must be attached to the email as a separate attachment:
8.1.1. An electronically completed Adobe form, specific to the type of notice that is to be placed.

8.1.1.1. ForNational Government Gazette or Provincial Gazette notices, the notices must be
accompanied by an electronic Z95 or Z95Prov Adobe form

8.1.1.2. The notice content (body copy) MUST be a separate attachment.

8.1.2. A copy of the official Government Printing Works quotation you received for your notice.
(Please see Quotation section below for further details)

8.1.3. A valid and legible Proof of Payment / Purchase Order: Government Printing Works
account customer must include a copy of their Purchase Order. Non-Government Printing
Works account customer needs to submit the proof of payment for the notice

8.1.4.  Where separate notice content is applicable (Z95, Z95 Prov and TForm 3, it should also
be attached as a separate attachment. (Please see the Copy Section below, for the
specifications).

8.1.5.  Any additional notice information if applicable.

This gazette is also available free online at www.gpwonline.co.za
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GOVERNMENT PRINTING WORKS - BUSINESS RULES |

N

10.

1.

12.

The electronic Adobe form will be taken as the primary source for the notice information to be published.
Instructions that are on the email body or covering letter that contradicts the notice form content will not be
considered. The information submitted on the electronic Adobe form will be published as-is.

To avoid duplicated publication of the same notice and double billing, Please submit your notice ONLY
ONCE.

Notices brought to GPW by “walk-in” customers on electronic media can only be submitted in Adobe
electronic form format. All “walk-in” customers with notices that are not on electronic Adobe forms will be
routed to the Contact Centre where they will be assisted to complete the forms in the required format.

Should a customer submit a bulk submission of hard copy notices delivered by a messenger on behalf
of any organisation e.g. newspaper publisher, the messenger will be referred back to the sender as the
submission does not adhere to the submission rules.

QUOTATIONS

13.

14.

15.

16.

17.

18.

19.

Quotations are valid until the next tariff change.

13.1. Take note: GPW’s annual tariff increase takes place on 1 April therefore any quotations issued,
accepted and submitted for publication up to 31 March will keep the old tariff. For notices to be
published from 1 April, a quotation must be obtained from GPW with the new tariffs. Where a tariff

increase is implemented during the year, GPW endeavours to provide customers with 30 days’ notice
of such changes.

Each quotation has a unique number.
Form Content notices must be emailed to the eGazette Contact Centre for a quotation.

15.1. The Adobe form supplied is uploaded by the Contact Centre Agent and the system automatically
calculates the cost of your notice based on the layout/format of the content supplied.

15.2. It is critical that these Adobe Forms are completed correctly and adhere to the guidelines as
stipulated by GPW.

APPLICABLE ONLY TO GPW ACCOUNT HOLDERS:
16.1. GPW Account Customers must provide a valid GPW account number to obtain a quotation.

16.2. Accounts for GPW account customers must be active with sufficient credit to transact with GPW to
submit notices.

16.2.1.  If you are unsure about or need to resolve the status of your account, please contact the
GPW Finance Department prior to submitting your notices. (If the account status is not
resolved prior to submission of your notice, the notice will be failed during the process).

APPLICABLE ONLY TO CASH CUSTOMERS:

17.1. Cash customers doing bulk payments must use a single email address in order to use the same
proof of payment for submitting multiple notices.

The responsibility lies with you, the customer, to ensure that the payment made for your notice(s) to be
published is sufficient to cover the cost of the notice(s).

Each quotation will be associated with one proof of payment / purchase order / cash receipt.

19.1. This means that the quotation humber can only be used once to make a payment.

This gazette is also available free online at www.gpwonline.co.za
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| GOVERNMENT PRINTING WORKS - BUSINESS RULES |
Copy (SEPARATE NoTiICE CONTENT DOCUMENT)
20. Where the copy is part of a separate attachment document for Z95, Z95Prov and TForm03
20.1. Copy of notices must be supplied in a separate document and may not constitute part of
any covering letter, purchase order, proof of payment or other attached documents.
The content document should contain only one notice. (You may include the different translations of
the same notice in the same document).
20.2. The notice should be set on an A4 page, with margins and fonts set as follows:
Page size = A4 Portrait with page margins: Top = 40mm, LH/RH = 16mm, Bottom = 40mm;
Use font size: Arial or Helvetica 10pt with 11pt line spacing;
Page size = A4 Landscape with page margins: Top = 16mm, LH/RH = 40mm, Bottom = 16mm;
Use font size: Arial or Helvetica 10pt with 11pt line spacing;
CANCELLATIONS
21.  Cancellation of notice submissions are accepted by GPW according to the deadlines stated in the table
above in point 2. Non-compliance to these deadlines will result in your request being failed. Please pay
special attention to the different deadlines for each gazette. Please note that any notices cancelled after
the cancellation deadline will be published and charged at full cost.
22. Requests for cancellation must be sent by the original sender of the notice and must accompanied by the
relevant notice reference number (N-) in the email body.
AMENDMENTS TO NOTICES
23. With effect from 01 October 2015, GPW will not longer accept amendments to notices. The cancellation
process will need to be followed according to the deadline and a new notice submitted thereafter for the
next available publication date.
REJECTIONS
24. Allnotices not meeting the submission rules will be rejected to the customer to be corrected and resubmitted.
Assistance will be available through the Contact Centre should help be required when completing the
forms. (012-748 6200 or email info.egazette @ gpw.gov.za). Reasons for rejections include the following:
24.1. Incorrectly completed forms and notices submitted in the wrong format, will be rejected.
24.2. Any notice submissions not on the correct Adobe electronic form, will be rejected.
24.3. Any notice submissions not accompanied by the proof of payment / purchase order will be rejected
and the notice will not be processed.
24.4. Any submissions or re-submissions that miss the submission cut-off times will be rejected to the
customer. The Notice needs to be re-submitted with a new publication date.
\

This gazette is also available free online at www.gpwonline.co.za
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| GOVERNMENT PRINTING WORKS - BUSINESS RULES |
APPROVAL OF NOTICES

25.  Any notices other than legal notices are subject to the approval of the Government Printer, who may refuse
acceptance or further publication of any notice.

26. No amendments will be accepted in respect to separate notice content that was sent with a Z95 or Z95Prov
notice submissions. The copy of notice in layout format (previously known as proof-out) is only provided
where requested, for Advertiser to see the notice in final Gazette layout. Should they find that the information
submitted was incorrect, they should request for a notice cancellation and resubmit the corrected notice,
subject to standard submission deadlines. The cancellation is also subject to the stages in the publishing
process, i.e. If cancellation is received when production (printing process) has commenced, then the
notice cannot be cancelled.

GoVERNMENT PRINTER INDEMNIFIED AGAINST LIABILITY
27.  The Government Printer will assume no liability in respect of—
27.1. any delay in the publication of a notice or publication of such notice on any date other than that
stipulated by the advertiser;
27.2. erroneous classification of anotice, orthe placement of such notice inany section orunderany heading
other than the section or heading stipulated by the advertiser;
27.3. any editing, revision, omission, typographical errors or errors resulting from faint or indistinct copy.
LIABILITY OF ADVERTISER

28. Advertisers will be held liable for any compensation and costs arising from any action which may be

instituted against the Government Printer in consequence of the publication of any notice.
CUSTOMER INQUIRIES

Many of our customers request immediate feedback/confirmation of notice placement in the gazette from our

Contact Centre once they have submitted their notice — While GPW deems it one of their highest priorities and

responsibilities to provide customers with this requested feedback and the best service at all times, we are only

able to do so once we have started processing your notice submission.

GPW has a 2-working day turnaround time for processing notices received according to the business rules and

deadline submissions.

Please keep this in mind when making inquiries about your notice submission at the Contact Centre.

29. Requests for information, quotations and inquiries must be sent to the Contact Centre ONLY.

30. Requests for Quotations (RFQs) should be received by the Contact Centre at least 2 working days before
the submission deadline for that specific publication.

J
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| GOVERNMENT PRINTING WORKS - BUSINESS RULES |
PAYMENT OF coOsT

31.  The Request for Quotation for placement of the notice should be sent to the Gazette Contact Centre as
indicated above, prior to submission of notice for advertising.

32. Payment should then be made, or Purchase Order prepared based on the received quotation, prior to the
submission of the notice for advertising as these documents i.e. proof of payment or Purchase order will
be required as part of the notice submission, as indicated earlier.

33. Every proof of payment must have a valid GPW quotation number as a reference on the proof of payment
document.

34. Where there is any doubt about the cost of publication of a notice, and in the case of copy, an enquiry,
accompanied by the relevant copy, should be addressed to the Gazette Contact Centre, Government
Printing Works, Private Bag X85, Pretoria, 0001 email: info.egazette @ gpw.gov.za before publication.

35. Overpayment resulting from miscalculation on the part of the advertiser of the cost of publication of a
notice will not be refunded, unless the advertiser furnishes adequate reasons why such miscalculation
occurred. In the event of underpayments, the difference will be recovered from the advertiser, and future
notice(s) will not be published until such time as the full cost of such publication has been duly paid in cash
or electronic funds transfer into the Government Printing Works banking account.
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DEPARTMENT OF COMMUNICATIONS AND DIGITAL TECHNOLOGIES

NO. 3567 23 June 2023

INVITATION TO PROVIDE WRITTEN COMMENTS ON PROPOSED ELECTRONIC
COMMUNICATIONS AMENDMENT BILL, 2022

1.1 A number of government policies, plans and reports have, over many years, called
for the reduction of the cost to communicate and, most recently, the cost of data
due to its importance in bringing more people and business into the digital
economy.

1.2 As such, the Competition Commission issued a Data Services Market Inquiry
(DSMI) report on 2 December 2019. The Commission found that affordable data is
becoming essential for every citizen and, the move towards a digital world is
hampered by high data prices. This has the potential for the developmental agenda
of South Africa to lag and/or stall. The ripple effect is that the poorest of the poor
will also be adversely affected. Universal access to affordable data is vital for both
communication and the ability to access information. The cost of data will, more
broadly, become increasingly important within the context of the Fourth Industrial
Revolution and the projected upsurge of the digital economy. A lack of access to
affordable data is a socio-economic problem. It will have significant and negative
consequences for the economy and the economic and social exclusion of South
Africa’s citizens.

1.3 The DSMI report makes recommendations that include legislative changes aimed
at ultimately increasing the level of competition in the market and driving down
prices. An amendment of the Electronic Communications Act, 2005 (Act No. 36 of
2005) is necessary to give effect to the recommendations.

1.4 Interested persons are invited to provide written comments on the proposed
Electronic Communications Amendment Bill, 2022 in the Schedule, within 30
working days of the date of publication, addressed to —

The Acting Director-General, Department of Communications and Digital Technologies
For attention: Mr. A Wiltz, Chief Director, Telecommunications and IT Policy

First Floor, Block A3, iParioli Office Park, 1166 Park Street, Hatfield, Pretoria

Private Bag X860, Pretoria, 0001 N
ecabill@dcdt.gov.za; Cell: 0837140126 (Mr. L Motlatla)

2."67mments received after the closing date may be disregarded.

N[
MR. MONDLI GUNGUBELE, MP
MINISTER OF COMMUNICATIONS AND DIGITAL TECHNOLOGIES

DATE:
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SCHEDULE
REPUBLIC OF SOUTH AFRICA

ELECTRONIC COMMUNICATIONS AMENDMENT BILL

(As introduced in the National Assembly (proposed section 75); explanatory summary of
Bill published in Government Gazette No. of ) (The English text is the official
text of the Bill)

(MINISTER OF COMMUNICATIONS AND DIGITAL TECHNOLOGIES)

[B —2023]
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050521nb
GENERAL EXPLANATORY NOTE:

[ ] Words in bold type in square brackets indicate omissions from
existing enactments.
Words underlined with a solid line indicate insertions in existing
enactments.

BILL

To amend the Electronic Communications Act, 2005, so as to provide for a new
licence category for electronic communications facilities services, to enable the
Minister responsible for local government to make a national standard by-law on
rapid deployment, to enable spectrum sharing, to regulate roaming and mobile
virtual network services, to improve the facilities leasing framework and its pricing
principles; to provide for improved competition regulation; and to provide for

matters connected therewith.
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BE IT ENACTED by the Parliament of the Republic of South Africa, as follows:

Amendment of section 1 of the Act 36 of 2005, as amended by section 1 of Act 37

of 2007 and section 1 of Act 1 of 2014

1. Section 1 of the Electronic Communications Act, 2005 (Act No. 36 of
2005) (hereinafter referred to as the “principal Act”), is hereby amended—
(a) by the insertion after the definition of “community broadcasting service” of the
following definition:

“community networks’ means an electronic communications network

service and electronic communications service that are licence exempted

by the Authority, provided in an under-serviced area, by an entity which may

include, but not limited to:

(a) a_non-profit organisation registered in terms of the Non-Profit

Organisations Act, 1997 (Act No. 71 of 1997);

(b) a non-profit company registered in terms of the Companies Act, 2008

(Act 71 of 2008): or

(c) a_non-profit organisation established in terms of any other Act of

Parliament;”;
(b) by the insertion after the definition of "Competition Act" of the following

definitions:

"'competition assessment ' means an assessment of the general state

of competition, or the impact that one or more transactions may have on
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competition for purposes or performing any of the powers or functions of

the Authority as contemplated in section 67A;

'Competition Commission’' means the Competition Commission

established by section 19 of the Competition Act;";

(c) by the insertion after the definition of “electronic communications facility” of the
following definitions:

e

electronic communication facility service’ means a service whereby a

person makes available an electronic communications facility, whether by

sale, lease or otherwise for use in electronic communications networks:”;

‘electronic communications facility service licensee’ means a person to

whom an electronic communications facility service licence has been

granted in terms of section 5(2) or (5)(4);”:

(d) by the substitution for the definition of “essential facility” of the following
definition:
“essential facility’ means an electronic communications facility [or
combination of electronic communications or other facilities that is
exclusively or predominantly provided by a single or limited number
of licensees and] that cannot [feasibly (whether economically,
environmentally or technically)] practically be substituted or duplicated

[in order to provide a service in terms of this Act], and without access

to which competitors cannot efficiently provide goods and services to their

customers such as to exercise a competitive constraint on the essential

facility owner;”;
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(e) by the insertion after the definition of "harmful interference" of the following

definition:

“high demand spectrum’ means a spectrum where—

(a) the demand for access to the radio frequency spectrum resource

exceeds supply; or

(b) radio frequency spectrum is fully assigned, as determined by the

Authority;”; and

(f) the insertion after the definition of "radio frequency spectrum licence” of the

following definitions:

“‘radio frequency spectrum sharing’ means the simultaneous usage of a

specific radio frequency or radio frequency spectrum band in a specific

geographical area by different radio frequency spectrum licensees in order

to_enhance the efficient use of spectrum, and ‘spectrum sharing’ has a

similar meaning;

'radio freqguency spectrum trading' means the transfer, by a licensee, of

ownership or control of the rights, in full or in part, held under a radio

frequency spectrum licence by way of a sale, lease or sub-letting to a third

party, and "spectrum trading" has a similar meaning;”.

Amendment of section 5 of Act 36 of 2005, as amended by section 4 of Act 37 of

2007 and section 5 of Act 1 of 2014
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2. Section 5 of the principal Act is hereby amended by the substitution for

subsections (2) to (5) of the following subsections:

“(2) The Authority may, upon application and due consideration in
the prescribed manner, grant individual licences for the following—
(a) subject to subsection (6), electronic communications network services;
(b) broadcasting services; [and]
(c) electronic communications services|.];_and

(d) electronic communications facility services.

(3) Electronic communications network services, broadcasting

services [and], electronic communications services___and _electronic

communications facilities services that require an individual licence, include, but

are not limited to—

(a) electronic communications networks of provincial and national scope
operated for commercial purposes;

(b) commercial broadcasting and public broadcasting of national and provincial
scope whether provided free-to-air or by subscription;

(c) electronic communications services consisting of voice telephony utilising
numbers from the national numbering plan; [and]

C)

(dA) electronic communications facility services of a provincial and national

scope operated for commercial purposes, that must be prescribed within 18

months of the coming into operation of the Electronic Communications
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Amendment Act, 2022, or such other electronic communications facility

services as may be prescribed; and

(e) such other services as may be prescribed that the Authority finds have
significant impact on socio-economic development.
(4) The Authority may, upon registration in the prescribed
manner, grant class licences for the following:
(a) electronic communications network services;
(b) broadcasting services; [and]
() electronic communications services[.]; and

(d) electronic communications facility services.

(5) Electronic communications network services, broadcasting

services [and]__ electronic communications services and _electronic

communications facilities services that require a class licence, include, but are not

limited to—

(a) electronic communications networks of district municipality or local
municipal scope operated for commercial purposes;

(b) community broadcasting or low power services whether provided free-to-
air or by subscription;

(bA) electronic communications services of district municipality or local municipal
scope operated for commercial purposes;

(bB) electronic communications facility services of a district municipality or local

municipal scope operated for commercial purposes, that must be

prescribed within 18 months of the coming into operation of the Electronic
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(c)

Communications Amendment Act, 2022, or such other electronic

communications facility services as may be prescribed; and

such other services as may be prescribed, that the Authority finds do not

have significant impact on socio-economic development.”.

Insertion of section 21A in Act 36 of 2005

3.

The following section is hereby inserted after section 21 of the principal Act:

"Role of Minister responsible for Local Government

21A. (1) The Minister responsible for local government must make a

standard draft by-law as contemplated in section 14 of the Local Government:

Municipal Systems Act, 2000 (Act No. 32 of 2000) that provides —

(a)

a uniform wayleave process for electronic communications networks and

(b)

facilities;

cost-based wayleave application fees:

(c)

a framework for sharing of municipal property and infrastructure including

without limitation high sites, poles and ducts with electronic communications

network service licensees upon request and sharing municipal property and

infrastructure _amongst electronic communications network service

licensees;
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(d) that municipalities must take the deployment of electronic communications

networks and facilities into consideration when developing Integrated

Development Plans (IDPs);

(e) such other incidental matters necessary to encourage uniformity of wayleave

applications and reasonability of fees applicable to electronic

communications networks and facilities across municipalities; and

(f) _any other measure that enables the rapid deployment of electronic

communications networks and facilities across municipalities.

(2) A standard draft by-law contemplated in subsection (1) must

be made within 12 months of the coming into operation of the Electronic

Communications Amendment Act, 2022.”.

Amendment of section 30 of Act 36 of 2005, as amended by section 14 of Act 1 of

2014

4, Section 30 of the principal Act is hereby amended by the substitution in
subsection (2) for paragraph (b) of the following paragraph:

“(b)  take into account modes of transmission and efficient utilisation of the

radio frequency spectrum, including allowing shared use of radio

frequency spectrum when interference can be eliminated or reduced to

acceptable levels as determined by the Authority, subject to section 31A;”.
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Amendment of section 31 of Act 36 of 2005, as amended by section 15 of Act 1 of

2014

5. Section 31 of the principal Act is hereby amended by—
(a) the deletion in subsection (4) of the word "or" at the end of paragraph (d), insertion
of that word at the end of paragraph (e) and addition of the following paragraph:

"(f) if the Authority has approved an application for spectrum

sharing or applied the ‘use it or share it’ principle.";

(b) the insertion after subsection (8) of the following subsections:

“(8A) (a) Subject to subsection (9), the Authority

may amend any radio frequency spectrum licence when the licensee

fails to use the assigned radio frequency spectrum adequately for a

period of two years in any under-serviced area, despite significant

demand for services in the under-serviced area, and allow spectrum

sharing of such spectrum in the relevant under-serviced area until

such time and on such conditions as may be determined by the

Authority, referred to as the ‘use it or share it’ principle.

(b) The two-year period of failure to use

radio frequency spectrum as contemplated in paragraph (a), may be

calculated from a date that precedes the commencement of the

Electronic Communications Amendment Act, 2022, provided the

calculation of such period, may not be more than one year before the

commencement of the Electronic Communications Amendment Act.
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(8B) The Authority must prioritise the assignment of

spectrum contemplated in subsection (8A) to community networks.

(8C) (a) The ‘use it or share it principle

contemplated in subsection (8) does not apply to passive science

services due to the nature of their operations which do not transmit

signals frequently.

(b) The Authority may, upon good cause

shown, exempt SMMEs and new entrants from the ‘use it or share it’

principle contemplated in subsection (8A) for a period defined by

notice in the Gazette.”; and

(c) the substitution for subsections (9) and (10) of the following subsections:

"(9) Before the Authority amends or withdraws a
radio frequency spectrum licence or assigned radio frequency
spectrum in terms of subsections (8) or (8A), it must give the
licensee prior written notice of at least 30 days and the licensee must
have 7 (seven) business days in which to respond, in writing, to the
notice (unless otherwise extended by the Authority) demonstrating
that it is utilising the radio frequency spectrum in compliance with this

Act and the licence conditions or fully utilising the radio frequency

spectrum in the relevant under-serviced area.

(10) The Authority, based on the written response
of the licensee, must notify the licensee of its decision to amend,

withdraw or not to withdraw the licence or assigned radio
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frequency spectrum.”.

Insertion of section 31A in Act 36 of 2005

6.

The following section is hereby inserted after section 31 of the principal Act:

“Radio frequency spectrum sharing

31A. (1) Radio frequency spectrum licensees may share

licensed spectrum, subject to—

(a) approval from the Authority, in the case of high demand spectrum;

and

(b) notification to the Authority, in the case of non-high demand

spectrum.

(2) The Authority may refuse spectrum sharing of high

demand spectrum if it is likely to—

(a) have a negative impact on competition that is not offset by

efficiencies or public interest benefits:

(b) amount to spectrum trading; or

(c) compromise emergency services and other services that meet

public interest goals.

(3) The Authority, in determining the likely competition

impact and offsetting public interest as contemplated in subsection (2)(a),

may consult with the Competition Commission.
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(4) The Authority must prescribe spectrum sharing

regulations within 12 months of the commencement of this section that

include—

(a) the spectrum sharing application and notification processes:;

(b) the criteria and conditions for spectrum sharing; and

(c) processes and procedures applicable to the ‘use it or share it

principle as contemplated in section 31(8A) and (8B).”.

Insertion of Chapter 7A in Act 36 of 2005

7. The following Chapter is hereby inserted after Chapter 7 of the principal
Act:

“CHAPTER 7A

ROAMING AND MOBILE VIRTUAL NETWORK OPERATOR SERVICES

Obligation to provide national roaming and mobile virtual network operator

services

42A. (1) An electronic communications network service licensee with

access to International Mobile Telecommunications radio frequency spectrum, that

has national network coverage of 90% of the population, must provide national
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roaming and mobile virtual network operator services, and is hereinafter referred

to as an access provider.

(2) An_access provider must provide national roaming and

mobile virtual network operator services, upon request, to any other person

licensed in terms of this Act and persons providing services pursuant to a licence

exemption in accordance with the terms and conditions of a national roaming or

mobile virtual network operator services agreement entered into between the

parties.

(3) Upon receipt of a request, an access provider must conclude

an agreement within 30 days, failing which the dispute must be resolved using the

prescribed dispute resolution process.

(4) If the dispute contemplated in subsection (3) cannot be

resolved within 30 days, the Authority must make a determination within 30 days

on whether the requested access must be provided including the terms and

conditions thereof, which period the Authority may extend by 30 days if reasonably

necessary in the circumstances.

(5) An _access provider must retain separate accounts for its

radio access network, core network and retail operations.

National roaming and mobile virtual network operator services regulations
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42B. (1) The Authority must prescribe national roaming and mobile

virtual network operator services regulations within 18 months of the coming into

operation of the Electronic Communications Amendment Act, 2022.

(2) The national roaming and mobile virtual network operator

services regulations must address the requirements of national roaming and

mobile virtual network operator service agreements, including, but not limited to—

(a) a reference offer containing model terms and conditions;

(b) the minimum quality, performance and level of service to be provided:

(c) the mobile technology generations to which access is mandated;

(d) maximum average wholesale rates, as contemplated in section 47;

(e) contractual dispute-resolution procedures;

(f the framework for determining the feasibility of providing national roaming

and mobile virtual network operator services access and principles of

access; and

(Q) the determination of access providers as contemplated in section 42A(1).

International roaming requlations

42C. (1) The Authority must prescribe international

roaming regulations, including SADC roaming requlations.

(2) (a) The requlations contemplated in subsection (1) must

be conditional on reciprocal terms and conditions being imposed on electronic
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communications service providers of another country by such country or its

national requlatory authority.

(b) The reciprocal terms and conditions contemplated in

paragraph (a) mean that the electronic communications service provider of

another country must offer similar tariffs as those offered by the South African

electronic communications service provider.

(3) (a) (i) When prescribing international roaming

requlations, the Authority must take into consideration any policy direction that

may be issued by the Minister;

(i) When prescribing SADC roaming

requlations, the Authority must take note of SADC roaming decisions and must

take into consideration any policy direction that may be issued by the Minister.

(b) The requlations may include rate reqgulation for

the provision of roaming services, including without limitation price controls on

wholesale and retail rates, as determined by the Authority.

(4) The Authority may—

(a) obtain any information required for international roaming regulation from

electronic communications service licensees;

(b) share the information obtained in terms of paragraph (a) with relevant

national requlatory authorities of other countries; and

(c)  for purposes of SADC roaming requlations, share the information obtained

in terms of paragraph (a) with the Communications Requlators'

Association of Southern Africa.
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(5) The Authority may engage national requlatory authorities of

any other country in order to—

(a)
(b)

promote international roaming between the respective countries;

ensure reciprocity of the roaming terms and conditions applicable to

electronic communications service providers of the respective countries,

as contemplated in subsection (2); or

enter into a bi-lateral agreement to give effect to international roaming and

reciprocity, as contemplated in this section, despite any other provision in

the underlying legislation.".

Amendment of section 43 of Act 36 of 2005, as amended by section 22 of Act 1 of

2014

8.

Section 43 of the principal Act is hereby amended -

(a) by the substitution for subsections (1) to (3) of the following subsections:

“(1) Subject to section 44 (5) and (6), an electronic

communications network service licensee and electronic communications

facility service licensee must, on request, lease electronic communications

facilities to any other person licensed in terms of this Act and persons
providing services pursuant to a licence exemption in accordance with the
terms and conditions of an electronic communications facilities leasing

agreement entered into between the parties, [unless such request is
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unreasonable] in accordance with principles of access prescribed by the

Authority.

(2) Where the [reasonableness of any] request to lease
electronic communications facilities is disputed, the party requesting to
lease such electronic communications facilities may notify the Authority in
accordance with the regulations prescribed in terms of section 44.

(3)  The Authority must, within 14 days of receiving the
request, or such longer period as is reasonably necessary in the
circumstances, [determine the reasonableness of the request]_make a

determination on the request.”;

(b) by the deletion of subsection (4);
(c) the substitution for subsection (7) of the following subsection:
“(7) The lease of electronic communications facilities by an

electronic communications network service licensee or electronic

communications facility service licensee in terms of subsection (1) must,

unless otherwise requested by the leasing party, be non-discriminatory as
among comparable types of electronic communications facilities being
leased and not be of a lower technical standard and quality than the
technical standard and quality provided by such electronic communications

network service licensee_or electronic communications facility service

licensee to itself or to an affiliate or in any other way discriminatory
compared to the comparable network services provided by such licensees

to itself or an affiliate.”;
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(d) by the substitution for subsection (8) of the following subsection:

“(8) The Authority must prescribe a list of essential facilities

within 12 months of the coming into operation of the Electronic

Communications Amendment Act, 2022, [including but not limited to-

(a) electronic communications facilities, including without
limitation local loops, sub-loops and associated electronic
communications facilities for accessing subscribers and
provisioning services;

(b) electronic communications facilities connected to international
electronic communications facilities such as submarine cables
and satellite earth stations; and

(c) any other such facilities,]

required to be leased by an electronic communications network service

licensee or electronic communications facility service licensee in terms of

subsection [(1)] (8A) (b).”;

(e) by the substitution for subsection (8A) of the following subsection:

“(8A) [(@) Requests for leasing of essential facilities
are deemed to promote efficient use of electronic communication
networks and services.]

(b)  All electronic communications network services

licensees or electronic communications facility service licensees receiving

requests [contemplated in paragraph (a)]_for leasing of essential facilities

are required to agree on non-discriminatory terms and conditions of a
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facilities leasing agreement for those essential facilities within 20 days of
receiving the request.

[(c) If the electronic communications network
licensee can prove that the request is not technically or economically
feasible within the 20 day period the electronic communications
network services licensee may refuse the request.]

(d) If no agreement regarding the non-
discriminatory terms and conditions contemplated in paragraph (b) can be
reached, the Authority must impose terms and conditions consistent with
this Chapter within 20 days of receiving notification of the failure to reach
an agreement.”;

(f) by the substitution for subsection (9) of the following subsection:

“(9) The Authority must review the list of [electronic
communication] essential facilities at least once every 36 (thirty-six)
months and, where the Authority finds market conditions warrant it, make
modifications to such list [after undertaking an inquiry in accordance
with section 4B of the ICASA Act].”; and

(9) by the substitution in subsection (10) for the words preceding paragraph (a) of the
following words:

“(10) An electronic communications network service

licensee and electronic communications facility service licensee may not

enter into any agreement or other arrangement with any person for access
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to, or use of, any international electronic communications facilities, including

submarine cables and satellites, that-".

Amendment of section 44 of Act 36 of 2005, as amended by section 23 of Act 1 of

2014

9.

Section 44 of the principal Act is hereby amended—

(a) by the substitution in subsection (3) for paragraph (k) of the following paragraph:

‘(k) [the framework for determining technical and economic
feasibility and promotion of efficient use of electronic
communications networks and provision of services

contemplated in section 43 (4)] principles of access contemplated

in section 43(1);”;

(b) by the substitution in subsection (7) for the words preceding paragraph (a) of the

following words:

“(7) [Despite a finding of significant market power, for]
For purposes of promoting investment in new fibre electronic
communications networks, the Authority may exempt an electronic
communications network service licensee from the obligation to lease fibre
loops and sub-loops serving residential premises if the electronic
communications network service licensee meets the following

requirements:”.
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Substitution of section 47 of Act 36 of 2005

Act:

10. The following section is hereby substituted for section 47 of the principal

“Facilities leasing pricing principles

47. (1) The Authority [may] must prescribe [regulations
establishing a framework for the establishment and implementation of
wholesale rates applicable to specified types of electronic communication
facilities and associated services taking into account the provisions of

Chapter 10]_wholesale pricing rules or standards applicable to different types of

electronic communications facilities including for essential facilities, roaming and

mobile virtual network operator services, within 18 months of the coming into

operation of the Electronic Communications Amendment Act, 2022.

(2) The Authority must ensure that wholesale pricing rules or

standards are—

(a) fair and reasonable;

(b) non-discriminatory, unless there are pro-competitive or efficiency

justifications that exist and it does not prevent or distort competition;

(c) reflect the benefits of sharing costs amongst users sharing the facilities;

(d) cost-oriented; and

(e) at levels reflective of competitive commercial arrangements for other

facilities and services.
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(3) Providers of essential facilities must retain separate accounts

for the electronic communications facilities.”.

Amendment of section 67 of Act 36 of 2005

11.  Section 67 of the Principal Act is hereby amended—

(a) by the substitution for the heading of the following heading:
“Market inquiries”

(b) by the substitution for subsection (4) of the following subsection:

“(4) (a) The Authority [must, following an inquiry,
prescribe regulations defining the relevant markets and market
segments and impose appropriate and sufficient pro-competitive
licence conditions on licensees where there is ineffective competition,
and if any licensee has significant market power in such markets or
market segments. The regulations must, among other things—

(a) define relevant wholesale and retail markets or market
segments;

(b) determine whether there is effective competition in those
relevant markets and market segments;

(c) determine which, if any, licensees have significant market
power in those markets and market segments where there is

ineffective competition;
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(d) impose appropriate pro-competitive licence conditions on
those licensees having significant market power to remedy the
market failure;

(e) set out a schedule in terms of which the Authority will undertake
periodic review of the markets and market segments, taking into
account subsection (9) and the determination in respect of the
effectiveness of competition and application of pro-competitive
measures in those markets; and

() provide for monitoring and investigation of anti-competitive
behaviour in the relevant market and market segments.] may

conduct an inquiry in terms of section 4B of the ICASA Act at any

time,

(i) If it has reason to believe that any feature or combination of

features of any markets or market segments impedes, distorts

or restricts competition within such markets or market

segments; or

(ii) to achieve the objects of this Act and of the related leqgislation.

(b) Where the Authority determines that there is a

feature or combination of features that impede, distort or restrict competition

within that market, the Authority must determine actions to remedy, mitigate

or prevent the adverse effect on competition or the objects of this Act and

of the related leqislation.

(c) The actions contemplated in paragraph (b):
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(i) must be reasonable, practical and proportionate to the adverse effect

that such actions are designed to remedy;

(i) may _include imposing pro-competitive licence conditions on any

licensee in terms of subsection (7); and

(iii) may include prescribing regulations.

(d) The Authority may, when doing an inquiry or

assessment, consider findings by the Competition Commission, other

relevant requlators and the Courts.

(e) An inquiry contemplated in this subsection must

be concluded within 180 days.

(H The Authority may by notice published in the

gazette extend the period indicated in paragraph (e) above, by a reasonable

period in order to complete the market inquiry process.”:

(c) by the deletion of subsection (4A);
(d) by the deletion of subsection (5);
(e) by the substitution for subsection (7) of the following subsection:
“(7) Pro-competitive licence [terms and] conditions may
include but are not limited to—

(a) obligations in respect of interconnection and facilities leasing in
addition to those provided for in Chapters 7 and 8 and any
regulations made in terms thereof;

(b) penalties for failure to abide by the pro-competitive licence

conditions;
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(c) obligations to publish any information specified by the Authority in
the manner specified by it;
(d) obligations to maintain separate accounting for any services

specified by the Authority_including, but not limited to—

(i) the wholesale access and wholesale network infrastructure;

and

(i) the radio access network (RAN) and core network;

(e) obligations to maintain structural separation for the provision of any
services specified by the Authority;

(f) rate regulation for the provision of specified services, including
without limitation price controls on wholesale and retail rates as
determined by the Authority, and matters relating to the recovery of
costs;

(9) obligations relating to accounts, records and other documents to be
kept, provided to the Authority, and published;

(h) obligations concerning the amount and type of premium, sports and
South African programming for broadcasting; and

(i) distribution, access and reselling obligations for broadcasters.”;

(f) by the deletion of subsection (8); and
(9) by the insertion after subsection (12) of the following subsection:

“(13) The Authority and the Competition Commission may

enforce each other's findings, in order to promote and enhance

competition.”.
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Insertion of sections 67A and 67B in Act 36 of 2005

12. The following sections are hereby inserted after section 67 of the principal

Act:

"Competition Assessments

67A. (1) The Authority may undertake competition assessments in

any component of the electronic communications and broadcasting sectors.

(2) Competition assessments may be used to inform the

Authority in exercising its licensing functions, including, but not limited to -

(a) service licensing; and

(b) radio frequency spectrum licensing.

(3) The Authority must prescribe requlations setting out the

process and procedures for conducting competition assessments.

Concurrent jurisdiction agreement between the Authority and the

Competition Commission

67B (1) The Authority may enter into a concurrent jurisdiction

agreement with the Competition Commission in terms of section 4(3A) of the

ICASA Act and such agreement must be published in the Gazette.
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(2) The concurrent jurisdiction agreement contemplated in

subsection (1) must address all issues pursuant to the co-operation between the

Authority and the Competition Commission, including but not limited to—

(a) mechanisms to facilitate consultation between the Authority and the

Competition Commission;

(b) the sharing of information, including confidential information of licensees

or firms, between the Authority and the Competition Commission to

facilitate the proper administration or enforcement of this Act and the

Competition Act; and

(c) the management of competition-related assessments, market inquiries,

complaints, mergers, cooperation arrangements and other relevant

matters conducted by the Authority or the Competition Commission.”.

Transitional arrangements

13.  The provisions of sections 43 and 44, including regulations issued in terms

of these sections, remain in force until the Authority has prescribed the principles of

access contemplated in section 43(1) as amended by this Act.
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Short title and commencement

14. (1) This Act is called the Electronic Communications Amendment Act,

2023, and comes into operation on a date determined by the President by proclamation
in the Gazette.

(2)  The President may fix different dates for the coming into operation of

different sections of this Act.
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MEMORANDUM ON THE OBJECTS OF THE ELECTRONIC COMMUNICATIONS
AMENDMENT BILL, 2023

1. BACKGROUND AND CURRENT REGULATORY FRAMEWORK

1.1 The Electronic Communications Act, 2005 (Act No. 36 of 2005) (the "Act"), created
the first converged regulatory framework for telecommunications and broadcasting in

South Africa.

1.2 The sector is currently governed primarily by the Act and the Independent
Communications Authority of South Africa Act, 2000 (Act No. 13 of 2000) ("ICASA Act"),

which establishes the sector regulatory authority.

1.3  The National Integrated ICT Policy White Paper, 2016 outlines the overarching
policy framework for the transformation of South Africa into an inclusive and innovative
digital and knowledge society. The White Paper outlines various policy provisions
including interventions to reinforce fair competition, and new approaches to addressing

supply-side issues and infrastructure rollout including managing scarce resources.

1.4  The Competition Commission issued a Data Services Market Inquiry report on 2
December 2019. The report makes recommendations to the Department including the
amendment of the Electronic Communications Act, 2005 to address the challenges
relating to the costs of data. The Electronic Communications Amendment Bill seeks to

address a number of the recommendations made.
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2. OBJECTS OF BILL

The objects of the Bill are to amend the Act, so as to provide for a new licence category
for electronic communications facilities services; to enable the Minister responsible for
local government to make a national standard by-law on rapid deployment; to enable
spectrum sharing; to regulate roaming and mobile virtual network services; to improve the
facilities leasing framework and its pricing principles; to provide for improved competition

regulation; and to provide for matters connected therewith.

3. SUMMARY OF BILL

Clause 1: Amendment of section 1 of Act 36 of 2005

Section 1 is amended to include new definitions for terms introduced by amendments

proposed in the Bill as outlined below. These include:

° Definitions for new license categories, namely ‘community networks’ and
‘electronic communications facility service licensee’ (with an accompanying
definition of an ‘electronic communications facility service’).

° A definition for ‘competition assessment’ to clarify the meaning and to define
‘Competition Commission’.

° An amendment to the definition of ‘essential facility’, to simplify the definition and
bring it in line with current thinking on essential facilities which focuses on the

effectiveness of competitors and not just their existence.
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o Definitions for ‘high demand spectrum’, ‘radio frequency spectrum sharing’ and

‘radio frequency spectrum trading’, all new terms used in the proposed Bill.

Clause 2: Amendment of section 5 of Act 36 of 2005

The purpose of the amendments to section 5 is to insert a new license category for
electronic communications facility services. The purpose is to bring electronic
communications facility service providers, such as tower companies, within the licensing
framework of the Act. This will provide for the wholesale regulation of such facilities and

the imposition of licensing conditions.

Clause 3: Insertion of section 21A in Act 36 of 2005

A new section 21A is inserted to require that the Minister responsible for local government
must make a national standard draft by-law as contemplated in section 14 of the Local
Government: Municipal Systems Act, 2000 (Act No. 32 of 2000) that among others
provides for a uniform wayleave process for electronic communications networks and

facilities.

This amendment provides the basis for the rapid deployment of electronic
communications networks and facilities nationally in the context where wayleaves are a
municipal level competency. Rapid deployment forms part of the White Paper and the
recommendations of the Data Services Market Inquiry. The introduction of a draft by-law
provides the basis for a uniform approach across municipalities which would support rapid

deployment. Barriers to rapid deployment identified include differing approaches,
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unreasonable costs for wayleaves and a lack of access to municipal property and
infrastructure including electricity poles, high sites and ducts. The amendment seeks to
ensure a uniform approach across municipalities and create the basis for reasonable fees
for wayleaves that do not hinder infrastructure deployment. It also seeks to ensure that

access is granted to all municipal infrastructure and property through the draft by-law.

Clause 4: Amendment of section 30 of Act 36 of 2005
The purpose of clause 4 is to amend section 30(2)(b) to ensure that any shared use of

spectrum is subject to the spectrum sharing requirements contemplated in section 31A.

Clause 5: Amendment of section 31 of Act 36 of 2005

Section 31 of the principal Act is amended to enable the Authority to amend any radio
frequency spectrum licence when the licensee fails to use the assigned radio frequency
spectrum adequately for a period of two years in any under-serviced area, and allow
spectrum sharing of such spectrum in the relevant under-serviced area until such time
and on such conditions as may be determined by the Authority, referred to as the ‘use it

or share it’ principle.

The Authority must prioritise the assignment of unused spectrum to community networks.

The amendment seeks to ensure that nationally assigned scarce spectrum is effectively

utilized in all geographic areas, either by a licensee or a community network where the

licensee is not making full use of the spectrum. Spectrum may not be utilized by a licensee
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in an underserviced area due to a number of reasons, including a failure to prioritise the
rollout of service in an underserviced area (e.g. providers focused on urban areas
primarily), roaming arrangements in those areas which remove the need to utilize the
licensees own spectrum (e.g. often also in rural areas), or where sufficient capacity is
provided through a portion of spectrum assigned to the network operator (e.g. where
coverage spectrum such as sub 1GHz is sufficient to meet demand without capacity

spectrum such as the 1.8GHz or 2.3GHz spectrum).

The prioritized assignment of any unused spectrum to community networks ensures that
the assignment promotes access in underserviced areas and avoids the difficulties of
assignment to competing commercial providers. This is in line with the recommendation
of the Data Services Market Inquiry which found that community networks could reduce
their costs and improve coverage if they were permitted access to radio frequency
spectrum, where such spectrum was not being utilized by some national operators. The

alternative, namely WiFi networks, were less efficient and more costly to deploy.

Clause 6: Insertion of section 31A in Act 36 of 2005

Section 31A is inserted to make provisions for rules governing spectrum sharing and the
role of the Authority to approve it first. Spectrum sharing has historically been prohibited
but such arrangements may further the purposes of the Act under certain circumstances.
Furthermore, recent roaming arrangements between network operators have raised the

question as to whether these arrangements amount to sharing or trading of spectrum. It

This gazette is also available free online at www.gpwonline.co.za




50 No. 48841 GOVERNMENT GAZETTE, 23 JUNE 2023

is therefore appropriate to bring spectrum sharing into the Act and regulate such

arrangements.

The section indicates that the Authority must approve any sharing of high demand
spectrum given its importance in mobile competition but may be notified in respect of
spectrum that is not high demand. The section requires that the Authority prescribe
regulations in respect of spectrum sharing within 12 months in order to provide licensees
with certainty on the processes for notification and authorization, the criteria and
conditions for such sharing, including the processes for implementing the ‘use it or share
it" principle for unused spectrum. However, the amendments do include a restriction on
such regulations from the Authority in clause 31A(2), namely that there cannot be
approval where sharing amounts to trading, interferes with emergency services or where

it has a negative impact on competition.

Clause 7: Insertion of Chapter 7A in Act 36 of 2005
A new chapter is inserted to provide for the regulation of roaming and mobile virtual

network operator services (“MVNOs”).

An electronic communications network service licensee with access to International

Mobile Telecommunications radio frequency spectrum, that has national network

coverage of 90% of the population, must provide roaming and MVNOs.
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The amendment stems from the Data Services Market Inquiry finding that wholesale
roaming arrangements are not competitively priced and contribute to raising rivals costs
of challenger networks, thereby reducing the competitive constraint that such operators
are able to exert in the market. Roaming agreements must be sought from operators with
national network coverage which confers market power on those networks. The
amendment also addresses the finding that MVNOs are not well developed in South
Africa due largely to a lack of incentives by larger networks to provide access. MVNOs

can bring material competitive benefits where barriers to their operation are removed.

Section 42A aims to mandate operators with national coverage to provide roaming and
MVNO services upon request, and provides for a dispute resolution mechanism if terms
are not agreed with the access provider. It also provides that operators with national
coverage engage in accounting separation of their radio access network, core network
and retail business. Section 42B requires that the Authority prescribe regulations which
set the minimum requirements of such agreements, including the maximum price levels,
the minimum quality requirements and the types of technologies to which access is

provided.

Section 43C is inserted to make provision for international roaming, including SADC
roaming regulations. It places an obligation on the Authority to prescribe regulations
taking into consideration policy directions issued by the Minister and SADC Roaming
decisions. The regulations must be conditional on reciprocal terms and conditions being

imposed on electronic communications service providers of another country by such
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country or its National Regulatory Authority. The section enables the Authority to obtain
any information required for international roaming regulation from electronic
communications service licensees and that the Authority may engage National

Regulatory Authorities of any other country in order to promote international roaming.

Clause 8: Amendment of section 43 of Act 36 of 2005

Section 43 of the Act is amended to improve the facilities leasing framework.

The first amendment brings electronic communications facility services within the facilities
leasing framework as licensees will now be regulated and must lease facilities. This
impacts on various subsections of section 43 where such licensees are included in the

coverage.

The second amendment replaces the reasonability test for access with principles of
access prescribed by the Authority. When access is denied, the role of the Authority will
not be to determine the reasonability of the request, but to decide the matter, considering
the principles of access. These principles of access must be prescribed by the Authority
in terms of section 44. This impacts on subsections (1) to (3). In addition, for essential
facilities there is no longer the ability to refuse the request based on technically and

economically feasibility as access is compulsory once a facility is listed as essential.

A third amendment is that the Authority must prescribe a list of essential facilities within

12 months that electronic communications network service licensee and electronic
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communications facility service licensees will be required to lease upon request. This list

must be reviewed every three years.

Clause 9: Amendment of section 44 of Act 36 of 2005
Section 44 of the Act is amended to enable the Authority to make regulations on the
principles of access, which replaces the existing framework which is more narrowly

focuses on the framework for the technical and economic feasibility.

Clause 10: Substitution of section 47 of Act 36 of 2005

Section 47 that deals with facilities leasing pricing principles is amended to ensure that
the Authority prescribes wholesale pricing rules or standards applicable to different types
of electronic communications facilities including for essential facilities, roaming and

MVNGOs.

General principles that must be adhered to are included such as fairness and

reasonability and that costs must be cost-oriented.

The objective of the amendments is to provide that pricing principles for facilities leasing
and wholesale rates for roaming and MVNOs are developed by the Authority. This is in
contrast to the current position where such regulations may be developed rather than
must be developed. This is in line with the findings and recommendations of the Data
Services Market Inquiry that such regulation takes place, but that it does recognise that

different pricing principles may apply to different facilities and wholesale arrangements.
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Whilst the amendment provides the legislative basis for wholesale price regulation, it does
not prescribe the form that it takes, rather leaving that to the Authority and only identifying
principles that such regulation must adhere to. These include that such pricing regulations
are fair and reasonable, non-discriminatory (standard FRAND principles), cost reflective
and reflective of competitive commercial arrangements. These principles ensure fair and

competitive pricing of facilities, roaming and MVNOs arrangements.

Clause11: Amendment of section 67 of Act 36 of 2005

Section 67 of the Act is amended in order to substitute the heading to be aligned with its
contents and to improve the market review processes. The Authority can do a market
inquiry if it has reason to believe that any feature or combination of features of any
markets or market segments impedes, distorts or restricts competition within such

markets or market segments.

Where the Authority determines that there is a feature or combination of features that
impede, distort or restrict competition within that market, the Authority must determine
actions to remedy, mitigate or prevent the adverse effect on competition or the objects of

this Act and of the related legislation.

The amendment aims at improving the market review process of the Authority in line with
the recommendations of the Data Services Market Inquiry and in line with the market
inquiry process of the Competition Act. The amendment enables the Authority to address

any feature which may hinder competition in order to actively promote competition in
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communications markets, or to actively achieve purposes such as universal service. This
is in contrast to the current narrow scope of market reviews, which limit interventions
where competition as a whole in a market is deemed ineffective, and which does not

permit the promotion of other objectives of the Act.

A provision is inserted to enable the Authority and the Competition Commission to enforce
each other’s findings, to promote and enhance competition. This ensures that once a
finding is made in respect of competition by the Commission that an inquiry need not be
repeated by the Authority in order to implement remedies which may be best overseen
by the Authority. This is in the context where the Commission processes will include

affected parties and are itself subject to normal review processes.

Clause12: Competition Assessments

A new section 67A is inserted that empowers the Authority to perform competition
assessments as part of exercising its licensing functions. The Authority may also
prescribe regulations that determine the relevant process and procedures. Section 67B
is inserted to formalise the requirement for a concurrent jurisdiction agreement between
the Authority and the Competition Commission. It also requires that such agreement
must include consultative mechanisms between the two authorities, including the
sharing of information and how to manage competition-related assessments, market
inquiries, complaints, mergers, cooperation arrangements and other relevant matters

conducted by the Authority or the Competition Commission.
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Clause13: Transitional arrangements

Clause 13 provides transitional arrangements that are necessary to ensure that facilities
leasing can continue under the existing sections 43 and 44 of the Act and Facilities
Leasing Regulations until the Authority has prescribed the principles of access
contemplated in section 43(1) of the Electronic Communications Amendment Act, 2022,

that replaces the existing framework.

Clause14: Short title
This clause provides the name of the Act and seeks to provide that different dates may
be fixed by the President for the coming into operation of different sections of this Act by

Proclamation in the Gazette.

4. DEPARTMENTS/BODIES/PERSONS CONSULTED
e Competition Commission;
e Department of Cooperative Governance;
e Independent Commissions Authority of South Africa (“ICASA”);
e South African Local Government Association ; and

e Department of Trade, Industry and Competition.

5. FINANCIAL IMPLICATIONS FOR STATE
5.1 The resources required to implement the interventions in the Bill mostly affect
ICASA and DCoG. A costing exercise was done with both ICASA and COGTA and the

financial implications included in the SEIAS.
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5.2  The additional costs will need to be applied for during the MTEF process.

5.3 The commencement of relevant sections of the Act can be managed in accordance

with budgetary allocations to ICASA.

6. PARLIAMENTARY PROCEDURE

6.1 The Constitution of the Republic of South Africa, 1996 (“the Constitution”),
regulates the manner in which legislation may be enacted by Parliament. It prescribes
different procedures for different kinds of Bills.

6.2 Section 75 of the Constitution sets out a procedure to be followed when National
Assembly passes a Bill other than a Bill to which the procedure set out in section 74 or

76 of the Constitution applies.

6.3  Section 76 of the Constitution on the other hand provides for a procedure that must

be followed for all the Bills referred to in this section under subsections (3), (4) and (5).

6.4 In Tongoane v Minister of Agriculture and others CCT 100/09 [2010] ZACC
10, the Constitutional Court confirmed and upheld the test for tagging that was formulated
in Ex Parte President of the Republic of South Africa: In re Constitutionality of the
Liquor Bill [1999] ZACC 15; 2000 (1) SA 732 (CC); 2000 (1) BCLR 1 (CC), where the

Constitutional Court held that —
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“the heading of section 76, namely, ‘Ordinary Bills affecting provinces’ provides a
strong textual indication that section 76(3) must be understood as requiring that
any Bill whose provisions in substantial measure fall within a functional area listed

in Schedule 4, be dealt with under section 76.”

6.5 At paragraph 58 the Constitutional Court held that “What matters for the
purposes of tagging is not the substance or the true purpose and effect of the Bill,
rather, what matters is whether the provisions of the Bill “in substantial measure fall

within a functional area listed in Schedule 4”.

6.6  The Constitutional Court stated at paragraph 72 that any Bill whose provisions
substantially affect the interest of the provinces must be enacted in accordance with the
procedure stipulated in section 76. This also includes Bills providing for legislation
envisaged in the further provisions set out in section 76(3)(a) to (f), as well as Bills the
main substance of which falls within the exclusive national competence, but the
provisions of which nevertheless substantially affect the provinces. What must be
stressed, however, is that the procedure envisaged in section 75 of the Constitution

remains relevant to all Bills that do not in substantial measure affect the provinces.

6.7  We have carefully considered the Bill and we are of the view that the Bill can be

distinguished from the Tongoane judgment, as the Bill that does not deal with any of the

matters listed in Schedule 4 or Schedule 5 to the Constitution.
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6.8 Since the Bil does not fall within a functional areas listed in Schedule 4 or
Schedule 5 to the Constitution, we are of the view that the procedure of section 76 of

the Constitution does not apply and the Bill cannot be tagged as a section 76 Bill.

6.9 Inlight of the above, we are of the opinion that the Bill must be dealt with in

accordance with the procedure set out in section 75 of the Constitution.

6.10 We are also of the view that it may not be necessary to refer this Bill to the
National House of Traditional and Khoi-San Leadership in terms of section 18(1)(a) of
the Traditional Leadership and Governance Framework Act, 2003 (Act No. 41 of 2003),
since it does not contain provisions pertaining to customary law or customs of traditional

communities.
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FILM AND PUBLICATION BOARD FILMS AND PUBLICATIONS ACT, 1996 (ACT NO. 65
OF 1996), AS AMENDED DRAFT ACCREDITATION FRAMEWORK OF THE FILM AND
PUBLICATION BOARD

1. I, Ms Zamantungwa Mkosi, the Chairperson of Council at the Film and Publication Board,
in terms of section 18D of the Films and Publications Act, 1996 (Act No. 65 of 1996), as
amended (FP Act), hereby publishes for public comment the following draft accreditation
framework, together with a mock application form annexed thereto.

2. Interested persons who wish to comment on any or both of the draft accreditation or the
mock application form listed above may submit their written representations within 30 (thirty)
working days of publication of this Notice. 3. All comments should be marked for the attention
of Mr Oupa Makhalemele, at the following contact details:

By hand: The Film and Publication Board Eco Glade 2 420 Witch Hazel Avenue Centurion
1609

By mail: The Film and Publication Board Private Bag X31 Highveld Park 0169
By email: oupa.makhalemele@fpb.org.za

Kindly write draft Accreditation Framework of the Film and Publication Board with mock
application form in the subject field of your email.

Enquiries: 012 003 1400 4. A copy of the draft regulatory instruments listed above are also
available at www.fpb.org.za. Film and Publication Board Date:

FPB Council Members:
Ms. Zamantungwa Mkosi — Council Chairperson; Dr. Siyasanga Tyali — Deputy Chairperson;
Ms. Lungelo Nxele; Ms. Mpho Sedibe; Dr. Andile Nontso; Mr. Phosa Mashangoane; Adv. Lufuno Nevondwe; Ms. Maggie Pillay; Ms. Zanele Nkosi
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DRAFT FRAMEWORK ON THE ACCREDITATION OF FILMS, GAMES AND
PUBLICATIONS CLASSIFIED UNDER A FOREIGN OR INTERNATIONAL SYSTEM IN
TERMS OF SECTION 18D OF THE FILMS AND PUBLICATION ACT, 65 OF 1996.

FPB Council Members:
Ms. Zamantungwa Mkosi — Council Chairperson; Dr. Siyasanga Tyali — Deputy Chairperson;
Ms. Lungelo Nxele; Ms. Mpho Sedibe; Dr. Andile Nontso; Mr. Phosa Mashangoane; Adv. Lufuno Nevondwe; Ms. Maggie Pillay; Ms. Zanele Nkosi
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1 INTRODUCTION

1.1 This Draft Framework is issued pursuant to the powers and duties of the Film and
Publication Council ("Council") as set out in section 4A of the Films and Publication
Act, 65 of 1996, ("the Act") to guide commercial online distributors who wish to
distribute films, games or publications by making an application to the Council for the
accreditation of films, games or publications using a foreign or international
classification system.

1.2 This Framework set out the procedure to be followed as well as describes the
conditions and terms on which the Council will consider and approve an application
by a commercial online distributor to utilise an international or foreign accreditation
system for its films, games and/or publications, which it distributes in the Republic of
South Africa ("Republic").

2 DEFINITIONS

2.1 "Act" means the Film and Publications Act, 65 of 1996.

2.2 “Board” means the Film and Publication Board, established by section 3 of the Act.
2.3 “Classification” means any decision by the Board in terms of the Act.

2.4 “Council” means the Council established by section 3 of the Act.

2.5 "Distribute" shall have the meaning assigned thereto in the Act.

2.6 “Online Commercial Distributor” means a distributor in relation to films, games,

and publications which are distributed for commercial purposes using the internet.”

2.7 "Film" shall have the meaning assigned thereto in the Act.
2.8 "Game" shall have the meaning assigned thereto in the Act.
29 "Publication" shall have the meaning assigned thereto in the Act.

3 ACCREDITATION OF A FOREIGN OR INTERNATIONAL CLASSIFICATION
SYSTEM

3.1 In terms of section 18D of the Act, a commercial online distributor wishing to obtain
approval to distribute its films, games and/or publications within the Republic, using
a classification system which is a foreign or international classification system, must
apply to the Council for approval and accreditation of such classification system to
be used by the commercial online distributor.

3.2 The Council will consider any such application for accreditation and may either —

FPB Council Members:
Ms. Zamantungwa Mkosi — Council Chairperson; Dr. Siyasanga Tyali — Deputy Chairperson;
Ms. Lungelo Nxele; Ms. Mpho Sedibe; Dr. Andile Nontso; Mr. Phosa Mashangoane; Adv. Lufuno Nevondwe; Ms. Maggie Pillay; Ms. Zanele Nkosi
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3.2.1

3.2.2

3.2.3

4

4.1

4.2

4.3

4.3.1

4.3.2

4.3.3

5.1

Content Regulatory Authority of South Africa

accept the foreign or international classification system as being sufficient,
approve and allow the commercial online distributor to accredit its films, games
and/or publications for distribution within the Republic applying such foreign or
international classification system;

accept the foreign or international classification system as sufficient, subject to
certain conditions (as may be stipulated by the Council) being met by the
commercial online distributor when it applies the foreign or international
classification system to rate films, games and/or publications for distribution within
the Republic thereafter; or

reject the foreign or international classification system as not being sufficient to
meet the requirements of the Act and/or on the basis that the commercial online
distributor has not satisfied the requirements of the Act in relation to its application
to the Council.

ACCREDITATION APPLICATION PROCESS

A commercial online distributor making an application for accreditation of a foreign or
international classification system as set out in section 18D, must pay the prescribed
application fee as set out in the Films and Publication Amendment Tariff's
Regulations from time to time and/or as published by the Minister from time to time.

The prescribed application fee can be paid in line with the details set out below:

The commercial online distributor must complete the prescribed application form for
accreditation (obtainable from the FPB's offices during business hours or from the
FPB's website) and submit it to the Council with the necessary supporting
documentation, through the following channels:

Emails: [e]
Postal address: Private Bag X31, Highveld Park, 0169
Physical address: 420 Witch Hazel

Eco Glade 2, Eco Park

Centurion 0169

ACKNOWLEDGEMENT OF RECEIPT OF THE APPLICATION

Once the application is received and recorded on the system(s) of the FPB, the
commercial online distributor will receive an acknowledgement email or letter with a
reference number for the application within 7 (seven) business days.

Ms. Lungelo Nxele; Ms. Mpho Sedibe; Dr. Andile Nontso; Mr. Phosa Mashangoane; Adv. Lufuno Nevondwe; Ms. Maggie Pillay; Ms. Zanele Nkosi
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5.2 If the commercial online distributor wishes to provide additional information to its
application or if any information supplied as part of the application has become
outdated or incomplete, such additional or supplementary information can be emailed
to or made accessible to the Council via an FPB stipulated communication portal or
mechanism. The application reference number must be provided to the FPB with
each additional information submission.

6 ASSESSMENT OF THE APPLICATION

6.1 In considering and assessing the application for accreditation the FPB is required to
assess the following:

6.1.1 the accessibility of the applicant’s online service by the FPB to allow the FPB to

be able to carry out compliance, monitoring and auditing activities on a routine and

regular basis; and

6.1.2 consider the alignment of the foreign or international ratings to the applicable

ratings in terms of the Act and the Classification Guidelines of the FPB."

7 ALIGNMENT OF THE FOREIGN OR INTERNATIONAL RATINGS TO THE
APPLICABLE RATINGS IN TERMS OF THE ACT AND FPB CLASSIFICATION
REQUIREMENTS

71 In determining whether the foreign or international classification system is aligned
with that set out in the Act or to the extent thereto, the Council will consider the
following:

711 the Constitution of the Republic of South Africa, 1996, is the supreme law of the

Republic, and informs all laws, including the accreditation under the Act, in
determining the alignment with a foreign or international classification system,
such system must not infringe on rights under the Constitution (unless such
limitation is justifiable under section 36). This means that if a film, game or
publication as classified under the foreign or international system, propagates for
war or incites imminent violence, infringes the right to freedom of expression for
example, it should not be accredited;

71.2 the process and methodology which the commercial online distributor will apply in
the classification process and in managing ratings that are applied;

713 demonstration by the commercial online distributors of how the foreign
classification system takes cognisance of the requirements under the Act including
diversity, socio-cultural norms/standards within the Repubilic;

' Department of Communications and Digital Technologies, Classification Guidelines for the Classification of Films, Games and
Certain Publications No. 2218 (1 July 2022).
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an outline of the process, actions plans and review mechanisms of the commercial
online distributor in its applying and managing ratings assigned to its films, games
and/or publications;

how the foreign or international classification system provides adults with the
necessary information to make informed viewing, gaming and reading choices for
themselves and the children in their care. This includes an illustration of
mechanisms in place to ensure child protection;

where the content concerns children, the manner in which the foreign or
international classification system strikes a reasonable balance between the
interest and protection of children from potentially disturbing, harmful and age-
inappropriate content;

demonstrate how the guidelines within the classification system inform the ratings
that the commercial online distributor will apply to its online material and
publications;

whether the regulatory standard of the international or foreign classification system
grossly violate any South African sociocultural norms/standards;

what measures and/or mechanisms are set out under the classification system
after classification to enforce compliance and how do they compare with those set
out under the Act, its regulations and guidelines;

is the classification system transparent (this is in light of the FPB's aim to be
transparent to the public);

does the commercial online distributor have a policy or procedure designated for
the efficient management of online material and classification standards; and

the tolerance level determined by the commercial online distributor through its
assessment and testing of the foreign or international classification system, by
assessing the factors taken into account under the foreign or international
classification system against factors that would be assessed under the FPB rating
system. Where the tolerance level between the two is below 75%, accreditation
will not be granted and the commercial online distributor must rectify the
divergence. The FPB will continuously monitor the tolerance level after
accreditation has been granted.

FACTORS AND CONDITIONS WHICH THE FPB WILL TAKE INTO ACCOUNT

Upon approval, the commercial online distributor would be required to enter into a
Memorandum of Understanding ("MOU") with FPB to manage the application of
ratings based on the accredited foreign or international classification system to
ensure quality assurance for classifiable elements and standards that fall within the
scope of the FPB's mandate.

FPB Council Members:
Ms. Zamantungwa Mkosi — Council Chairperson; Dr. Siyasanga Tyali — Deputy Chairperson;
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8.2 The commercial online distributor is expected to have already been or have made
application for registration with the regulator or authority, as the case may be, who is
in charge of or manages the foreign or international classification system, for which
accreditation is sought from the FPB.

8.3 In assessing an application, the Council will inter alia consider the following factors:
8.3.1 Quality indicators
8.3.1.1 Whether the commercial online distributor is accredited by a relevant

classification authority or body under a foreign or international classification
system and whether such classification system shares the same primary focus
of the FPB;

8.3.1.2 Whether currently there is an MOU in place with the classification authority or
body and the FPB;

8.3.2 Quality assurer's details

8.3.2.1 The Quality Assurance function provided by suitably qualified Quality Assurers,
with a minimum academic qualification at NQF Level 7 or its equivalent, who
will furnish the FPB with sufficiently detailed Curriculum Vitae ("CV") as part of
the application.

8.3.3 Legal basis and quality assurer expertise

The FPB will consider the following -

8.3.3.1 The Council will also consider the classification authority or body's Code of
Conduct, Quality Assurance Practice and Principles, Fraudulent Activities,
Matters of Confidentiality and De-Registration processes;

8.3.3.2 Whether the classification authority or body commits to quick turnaround times
— a commitment to deliver 48 hours turnaround time from submission of online
material to be rated;

8.3.3.3 Demonstration that individuals responsible for quality assurance mechanisms
are experienced and highly trained individuals. Classifiers must possess
training at a minimum South African qualification level 7 of the National
Qualifications Framework ("NFQ") or an equivalent thereto, in areas such
socio-cultural studies, law, ethics and or any other relevant qualification.

8.3.4 Commercial online distributors Record Keeping and Monitoring tools and systems

8.3.4.1 The commercial online distributor is expected to have implemented a suitable
system and tools to allow for effective reporting to the FPB on the ratings
applied to publications, exceptions and tolerance level achievement and to

FPB Council Members:
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allow for the FPB to have effective access (during the application process and
if the application is successful, during the entire duration that the accreditation
is effective) to carry out QA checks and to carry out randomised spot checks,
audits and analysis of the ratings applied to the films, games and/or
publications distributed by the commercial online distributor.

The assessment by the FPB as part of the application process will be designed
to test the efficacy of the aforementioned tools and systems.

9 AUDIT PROCEDURE AND ASSESSMENT

9.1

9.2

9.3

9.4

9.5

If the application is accepted, an online audit will be conducted and thereafter the
Council will issue a Notice of Accreditation of the foreign or international system
classification within 7 (seven) days.

The FPB audit team will conduct an online audit of the commercial online distributor's
services and thereafter provide an audit report.

The [FPB Committee] will consider the audit report including the recommendations
provided and either approve accreditation for a period as determined by the Council
and provide an accreditation certificate or reject the audit report.

If the application is rejected, the commercial online distributor will be provided with a
compliance plan and given an opportunity to resubmit its application within a
stipulated time period (with the maximum time period being 6 months). Where the
commercial online distributor fails to resubmit the application, such a distributor will
have to reapply for accreditation.

Commercial online distributors should note that until such time that their application
for accreditation has been approved, such distributors must submit their films, games
or publications to the FPB together with the relevant form and the prescribed fee, for
examination and classification.

10 REQUIREMENTS AND FEES

10.1

10.2

The commercial online distributor is to be aware that all ratings that it assigns to any
flms, games and publications using an accredited foreign or international
classification system must be accompanied by the FPB logo on each film, game and
publication to which these ratings are applied.

Regardless of the accreditation for the application of ratings based on a foreign or
international classification system, the commercial online distributor will be required
to pay the relevant fees as are set out in the then applicable Fee Tariff, in accordance
with the requirements of the Act and regulations.
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DURATION AND VALIDITY OF ACCREDITATION

The accreditation shall be valid for a period not exceeding five years.

A commercial online distributor will be required to make a new application for any
accreditation to be approved after the expiry date of the then current accreditation
approval.

The Council reserves the right to terminate any accreditation that it has approved,
including before the expiry of a valid accreditation, including where the commercial
online distributor:

is in breach of the provisions of the Act;

is in breach of the conditions and requirements of any approval,

is in breach of the terms of any MOU that it has in place with the FPB;
has a material change in its business operations;

any event as set out in paragraph 12 occurs;

if there are material changes in the ratings system applied by the foreign and
international classification system as accredited by the Council; and/or

if the minimum ratings tolerance levels stipulated by the Council is exceeded by
the commercial online distributor (unless the Council agrees to and approves
suitable workarounds which the commercial online distributor implements).

The accreditation shall not be transferable, and shall apply only to the commercial
online distributor that has successfully applied for such accreditation, having
complied will all the necessary requirements and regulations.

CHANGES IN THE COMMERCIAL ONLINE DISTRIBUTOR'S BUSINESS

A commercial online distributor is obliged to timeously notify the FPB if there are any
changes to its business including in the following circumstances —

there is a material change in the nature of its business operations;

any change in shareholding and/or ownership and/or control in the commercial
online distributor;

any change in the legal or corporate structure of the commercial online distributor;

a compromise, scheme of arrangement or composition by the commercial online
distributor with any or all of its creditors;

liquidation of the commercial online distributor, whether provisionally or finally;
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the placement of the commercial online distributor under business rescue
proceedings or any similar administration, whether voluntarily or upon application
by a third party;

the existence of circumstances which would allow for the commercial online
distributor to be subject to any winding up (whether provisional or final),
dissolution, or business rescue proceedings (whether voluntary or upon
application by a third party) (or, in respect of all the foregoing, any analogous
arrangements under any law to which the commercial online distributor is subject)
of the commercial online distributor under any law to which the commercial online
distributor is subject regulating the bankruptcy, insolvency, winding up, judicial
management, dissolution or rescue of corporate entities; or

if the commercial online distributor is not incorporated under the laws of the
Republic, the existence of circumstances which would allow for the commercial
online distributor to be subject to any winding up (whether provisional or final),
dissolution, or business rescue proceedings if the commercial online distributor
had been incorporated under the laws of the Republic.

ENQUIRIES

Should you require further information and/or have any enquiries, you can contact
[Mr. Oupa Makhalemele at 012 000 1400 or 078 7026652, or email:
omakhalemele@fpb.org.za] during business hours.
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ANNEXURE A: MOCK APPLICATION FORM FOR DEMONSTRATION PURPOSES

FILM AND PUBLICATION BOARD

420 WITCH HAZEL, ECO GLADE 2, ECO PARK
CENTURION 0169

PRIVATE BAG X 31, HIGHVELD 0169

E-MAIL ADDRESS: [e]

WEBSITE: www.fpb.org.za

APPLICATION FOR ACCREDITATION OF FILMS, GAMES AND PUBLICATIONS
CLASSIFIED BY FOREIGN OR INTERNATIONAL SYSTEM

The Film and Publication Board may refuse to process your application if this form is not fully

completed.

This application form is designed to assist the Films and Publication Council (hereinafter
referred to as "the Council") in assessing an application for accreditation of a film, game or
publication classified in accordance with a foreign or an international classification system.
Please fill out this form, attach proof of payment of the prescribed fees, and any other relevant
documentation and send it to (email address) or alternatively hand delivery to the address set

out above.

NOTE:

a) Applicants must refer to the Films and Publication Act, 65 of 1996 ("the Act") as
amended from time to time and any regulations published under the Act with regard to

the requirements to be fulfilled by the applicant.

b) Information that is required in terms of this form which does not fit within the provided
space may be contained in an appendix attached to the form. Each appendix must be

numbered with reference to the relevant part of the form.

c) Where any information in this form does not apply to the applicant, the applicant must

indicate that the relevant information in the form is not applicable.
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1 PARTICULARS OF THE APPLICANT

Name of applicant

Designated contact person

Applicant's street address

Applicant's principal place of business

(if different from street address)

Applicant's postal address

Applicant's telephone number

Applicant's telefax number

Email address of designated contact

person

LEGAL FORM OF APPPLICANT
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Indicate if the applicant is:
A natural person

A partnership

A juristic person

Other (specify)

If the applicant is a natural person or partnership:

Provide the identity number of the
applicant of each partner in the

partnership.

Attach a certified copy of the identity
document of the registrant or certified
copies of the identity document of each
partner in the registrant marked clearly

as Appendix 2.2.2 of this form.

If the applicant is a juristic person:

Registration number of registrant:

Attach  certified copies of the
registrant’s certificate of incorporation
and memorandum and articles of
association or other  founding
documents of the registrant (e.g.
memorandum and articles of

association, association agreement,
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Content Regulatory Authority of South Africa

T +27(0) 12 003 1400
F +27 (0) 83 000 1100
www.fpb.org.za

constitution) marked clearly as
Appendix 2.3.3 of this form.

Description of applicant's business

The applicant confirms that its tax

affairs are in order (attach proof thereto)

FOREIGN OR INTERNATIONAL
CLASSIFICATION FRAMEWORK

Country/jurisdiction

Regulatory instrument

Regulatory body

The applicant warrants that it complies
with all laws and regulations applicable
to it, with its legal obligations pertaining
to its business in general and
undertakes to continue to take all
reasonable and necessary steps to
ensure that such compliance is

maintained

Classified rating and process thereto.

Reason for rating

Is the applicant's online service

platform accessible to the Council for
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Content Regulatory Authority of South Africa

compliance, monitoring and auditing
purposes?

If so, specify the measures taken to
ensure that the Council has access to

platform?

If the online service platform is not
made accessible to the Council, what
steps will it undertake to make the

platform accessible?

Does the foreign or international rating
align with the applicable ratings in terms
of the Act and Classification Guidelines

of the Films and Publication Board?

Motivation of alignment

Reporting and auditing process -
describe the manner in which the
applicant will track and monitor and
apply the foreign classification system

and how will records of same be kept?

Methodology and reporting to FPB —
describe the record keeping
methodology and reporting formats that
will be used and provided to the FPB to
manage and monitor the classifications
applied under the foreign classification
system

FPB Council Members:
Ms. Zamantungwa Mkosi — Council Chairperson; Dr. Siyasanga Tyali — Deputy Chairperson;
Ms. Lungelo Nxele; Ms. Mpho Sedibe; Dr. Andile Nontso; Mr. Phosa Mashangoane; Adv. Lufuno Nevondwe; Ms. Maggie Pillay; Ms. Zanele Nkosi

This gazette is also available free online at www.gpwonline.co.za




76 No. 48841 GOVERNMENT GAZETTE, 23 JUNE 2023

Film and

. . ECO Glades 2, 420 Witch Hazel Ave T +27(0) 12 003 1400
Publication ECO Park, Centurion, 0169 F +27 (0) 83 000 1100
Board Pvt Bag X31, Highveld Park, 0169 www.fpb.org.za

Content Regulatory Authority of South Africa

Indicate details and location of
applicant's business and operational
premises where the FPB can carry out

onsite inspections

The applicant or person signing this application on behalf of the applicant acknowledges as

follows:

| acknowledge that the Council reserves the right to have any authorisation issued pursuant

to this application set aside should any material made herein, at any time, be found to be false.

1] e = S P (Applicant)
| certify that this declaration was signed and sworn to before me at ........................olL on
the ............... day of ...........oeiet. 20..., by the deponent who acknowledged that he/she:

knows and understands the contents hereof; has no objection to taking the prescribed oath or
affirmation; and considers this oath or affirmation to be truthful and binding on his/her

conscience.

COMMISSIONER OF OATHS
Name:

Address:

Capacity
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NATIONAL ENVIRONMENTAL MANAGEMENT ACT, 1998
(ACT NO. 107 OF 1998)

THE NATIONAL BIODIVERSITY OFFSET GUIDELINE
I, Barbara Dallas Creecy, Minister of Forestry, Fisheries and the Environment, hereby publish for implementation,

under section 24J of the National Environmental Management Act, 1998 (Act No. 107 of 1998), the National
Biodiversity Offset Guideline, set out in the Schedule hereto.
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Preface

This guideline has been published in terms of section 24J of the National Environmental Management
Act, 1998 (Act No. 107 of 1998) (NEMA) and must therefore be read together with the provisions of
NEMA, including the national environmental management principles in section 2 of NEMA, as well as
the Environmental Impact Assessment Regulations, 2014 (EIA Regulations) and other guidelines
published under section 24) of NEMA. Of importance, the guideline must be read in the context of the
mitigation hierarchy provided for in section 2(4)(a)(i) of NEMA as well as any national policy on
environmental offsetting.
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responsible for the environment in a
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CBA Critical Biodiversity Area Minister The Minister responsible for the
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Constitution | Constitution of the Republic of NBA 2018 | National Biodiversity Assessment
South Africa, 1996 (2018)
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Definitions

In this guideline, unless expressly provided otherwise, or if the context provides otherwise, a word or
expression to which a meaning has been assigned in the National Environmental Management Act,
1998 (Act No. 107 of 1998) (NEMA) or the Environmental Impact Assessment Regulations, 2014 (EIA
Regulations), has the same meaning, and —

“biodiversity” means the variability among living organisms from all sources including, terrestrial,
marine and other aquatic ecosystems and the ecological complexes of which they are part and also

includes diversity within species, between species, and of ecosystems;

“biodiversity offset” means the measurable outcome of compliance with a formal requirement
contained in an environmental authorisation to implement an intervention that has the purpose of
counterbalancing?! the residual negative impacts of an activity, or activities, on biodiversity, through
increased protection and appropriate management, after every effort has been made to avoid and

minimise impacts, and rehabilitate affected areas;

“Biodiversity Offset Implementation Agreement” means a legally binding agreement that is entered
into between the holder of an environmental authorisation and a third party, or third parties, for the

implementation of a biodiversity offset, more fully described in Chapter 10;

“Biodiversity Offset Management Plan” means a plan setting out the management actions to be
taken at a biodiversity offset site to achieve and maintain specific conservation outcomes in the long
term, more fully described in Chapter 7.6.1;

“biodiversity offset receiving area” means an area identified in an official policy, plan or programme

as an optimal area for locating biodiversity offsets;

“Biodiversity Offset Report” means a report prepared by a relevant specialist, or specialists, and
submitted to a competent authority together with a basic assessment report, or environmental impact
assessment report, setting out the findings of a biodiversity offset study, more fully described in
Chapter 7.7;

1 Biodiversity offsets should be distinguished from trade-offs. A trade-off in the biodiversity context involves
exchanging a negative outcome for biodiversity with another positive outcome, which does not necessarily
benefit biodiversity, and where it benefits biodiversity, does not properly counterbalance the loss of biodiversity
through a like-for-like approach. Trading off is not a form of mitigation, like biodiversity offsetting. Ecological
compensation is an example of a trade-off in the biodiversity context. Ecological compensation can be described
as the outcome of measurable actions to protect, rehabilitate and manage priority biodiversity, aimed at
compensating for residual negative impacts on biodiversity and ecological infrastructure but is not designed to
counterbalance those impacts. Trade-offs should be approached with extreme caution in the context of
environmental authorisation applications given that South African law demands a rational link between impacts
on the environment and conditions of environmental authorisations directed at addressing those impacts.
Trade-offs fall outside the scope of this guideline.
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“biodiversity offset site” means a suitable area in the landscape which meets the offset requirements

in an environmental authorisation and is secured for biodiversity conservation in the long term;

“biodiversity priority area” means an area identified as a priority for biodiversity conservation in a
spatial biodiversity plan, and includes Critical Biodiversity Areas, Ecological Support Areas, Freshwater

Ecosystem Priority Areas and focus areas for protected area expansion;
“biodiversity target”—

(a) when used in the context of ecosystems, means the minimum proportion of each ecosystem
type that needs to be kept in good ecological condition in the long term in order to maintain
viable representative samples of all ecosystem types and the majority of species associated
with them, and is expressed as a percentage of the historical extent of an ecosystem type,
measured as area, length or volume; or

(b) when used in the context of a species, means the minimum number of individuals in a
population required to ensure the viability and persistence of that population, or the
minimum number of populations of a species required to ensure the viability and persistence
of that species, within a particular landscape context or defined in a provincial, national,
continental or global conservation programme or strategy;

“candidate biodiversity offset site” means one of the potential biodiversity offset sites identified in a

Biodiversity Offset Report;

“CBA Map” means a map of Critical Biodiversity Areas and Ecological Support Areas, based on a
systematic biodiversity plan;

“coastal protection zone” means the area contemplated in section 16 of the National Environmental
Management: Integrated Coastal Management Act, 2008 (Act No. 24 of 2008) (NEMICMA);

“coastal public property” means the area contemplated in section 7 of NEMICMA,;

“conservation area” means an area with a conservation designation that is effective at achieving in-

situ conservation of biodiversity outside of protected areas in the long term;

“conservation authority” means South African National Parks or the organ of state responsible for the

conservation of biodiversity in a province

“conservation servitude” means a servitude registered against the title deed of a property placing
restrictions on the landowner and successors-in-title for the purposes of conservation of biodiversity

on the relevant property;

“Critical Biodiversity Area” (CBA) means an area that must be maintained in a good ecological
condition (natural or near-natural state) in order to meet Biodiversity Targets for ecosystem types as

This gazette is also available free online at www.gpwonline.co.za




STAATSKOERANT, 23 JUNIE 2023 No. 48841

85

well as for species and ecological processes that depend on natural or near natural habitat, that have
not already been met in the protected area network;?

“Critical Biodiversity Area (CBA): Irreplaceable (CBA 1)” means a CBA that is essential for meeting
biodiversity targets because there are insufficient other options for meeting biodiversity targets for

the features associated with the site;?

“Critical Biodiversity Area: Optimal (CBA 2)” means a CBA that has been selected as the best option
for meeting Biodiversity Targets based on complementarity, spatial efficiency, connectivity and/or
avoidance of conflict with other land or resource use;*

CBA Maps

CBAs are identified in spatial biodiversity plans, such as CBA Maps and bioregional plans, which

can be found at http://biodiversityadvisor.sanbi.org]

“ecological condition” means the extent to which the composition, structure and function of an area

or biodiversity feature has been modified from a reference condition of “natural”;

“ecosystem extent” means the proportion of an ecosystem type that remains intact (i.e. in a natural,

near-natural or semi-natural condition) relative to its historical distribution®;

“ecological infrastructure” means naturally functioning ecosystems that deliver valuable services to
people, such as water and climate regulation, soil formation and disaster risk reduction;

“ecological processes” means the natural functions and processes that operate in a land- or seascape

to maintain and generate biodiversity;

“Ecological Support Area” (ESA) means an area that must be maintained in at least fair ecological
condition (semi-natural/ moderately modified state in which ecological function is maintained even
though composition and structure have been compromised) in order to support the ecological
functioning of a CBA or protected area, to generate or deliver key ecosystem services (e.g. water), or
to meet remaining biodiversity targets for ecosystem types or species when it is not possible or

necessary to meet them in natural or near-natural areas;

“ecosystem” means an assemblage of living organisms, the interactions between them and their

physical environment;

2 please note that some provinces, such as the Western Cape Province, uses different methodologies for setting
their biodiversity targets in systematic biodiversity plans.

3 Please see footnote 1 above.

4 Please see footnote 1 above.

5> The vegetation map used in the most recent ecosystem assessment reflects the historical extent of vegetation
prior to major anthropogenic land conversion (ca. 1750).
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I"

“ecosystem protection level” means the indicator of how well represented an ecosystem type is in
the protected area network, in which ecosystem types are categorised as well protected, moderately
protected, poorly protected or unprotected, based on the proportion of the biodiversity target for

each ecosystem type that is included in one or more protected areas;

“ecosystem services” means services and benefits to people and the economy provided by
ecosystems, often classified into three broad categories: provisioning services, regulating services and

cultural services;

“ecosystem threat status” means the indicator of how threatened an ecosystem type is (in other
words the degree to which it is still intact or alternatively losing vital aspects of its function, structure
or composition) in which Ecosystem types are categorised as Critically Endangered, Endangered,
Vulnerable or Not Threatened, based on the proportion of ecosystem type that remains in good
ecological condition relative to a series of biodiversity thresholds;

Ecosystem threat status

The status of the different ecosystem types in South Africa can be found in the list of ecosystems
that are threatened or in need of protection published in terms of the National Environmental
Management: Biodiversity Act, 2004 (Act No. 10 of 2004) (NEMBA). However, if a more recent
ecosystem assessment has been conducted (such as the one that was done as part of the National

Biodiversity Assessment (NBA), that ecosystem assessment should also be considered.

“ecosystem type” means an ecosystem unit, or set of ecosystem units, that has been identified and
delineated as part of a hierarchical classification system, based on biotic and/ or abiotic factors, with

ecosystems of the same type to likely share broadly similar ecological characteristics and functioning;

“fatal flaw” means a major defect or deficiency in a project proposal that should result in
environmental authorisation being refused, and from a biodiversity perspective, a residual negative

impact that would have a Very High significance rating as determined in Chapter 6.2;
“impact” includes direct impact, indirect impact and cumulative impact;

“irreplaceable biodiversity” means biodiversity identified through a systematic conservation

assessment as being essential® to meet a biodiversity target;

“mitigation” means to avoid negative impacts, and where they cannot altogether be avoided, to

minimise and remedy them, including through rehabilitation, restoration, and/or offsetting;

6 “Essential” here means that there are no other options in the relevant systematic conservation planning
domain for the relevant target to be met.

10
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“Other Natural Area” means an area in good or fair ecological condition (natural, near-natural or semi-
natural) that is not required to meet biodiversity targets for ecosystem types, species or ecological

processes;

“protected area” means an area recognised as a protected area in the National Environmental
Management: Protected Areas Act, 2003 (Act No. 57 of 2003) (NEMPAA);

“rehabilitation” means returning a disturbed, degraded or destroyed ecosystem to sustainable,

productive use, with the emphasis on repairing ecological processes and ecosystem services;

“residual negative impacts” means negative impacts that remain after the proponent has made all
reasonable and practicable changes to the location, siting, scale, layout, technology and design of the
proposed development, in consultation with the environmental assessment practitioner and
specialists (including a biodiversity specialist), in order to avoid and minimise negative impacts, and/or
rehabilitate any impacted areas within the prescribed timeframes specified for the completion of the
rehabilitation in the EA;

“restoration” means returning a disturbed, degraded or destroyed ecosystem to its natural condition,
with the species present being representative of the ecosystem that occurred on the site prior to
disturbance, and ecological processes supporting the long-term persistence of the ecosystem and
species, and the associated ecosystem services, through active (with interventions) or passive

(without interventions) means;

In the terrestrial realm, confidence in the success of restoration in reinstating biodiversity is
generally low and can take an extremely long time. In most instances therefore, especially when
working in the terrestrial realm, restoration is not a realistic achievable goal for biodiversity

offsetting.

“spatial biodiversity plan” means a spatial plan that identifies one or more categories of biodiversity
priority area, using the principles and methods of systematic biodiversity planning;

“special habitat” means a biodiversity feature found nested within an ecosystem or spanning adjacent
ecosystems, which contains or comprises unique elements that underpin or support species diversity,
interaction or ecological processes within that ecosystem, and which can often only be identified at a

finer scale than, for example, ecosystem assessments undertaken at national or provincial level;
“Strategic Water Source Areas” means areas of land that —

(a) supply a disproportionate (i.e. relatively large) quantity of mean annual surface water runoff in
relation to their size and so are considered nationally important;

(b) have high groundwater recharge and where the groundwater forms a nationally important
resource; or

(c) areas that meet both criteria (a) and (b); and

11
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Strategic Water Source Areas

SWSAs can be found at http://biodiversityadvisor.sanbi.org

“threatened ecosystem” means an ecosystem with an Ecosystem Threat Status of Critically
Endangered, Endangered or Vulnerable as determined by the latest edition of the NBA, or the list of
ecosystems that are threatened or in need of protection published in terms of NEMBA, whichever is

more recent.

1. Introduction

The purpose of this guideline is to indicate when biodiversity offsets are likely to be required as
mitigation by any competent authority (CA), to lay down basic principles for biodiversity offsetting and

to guide offset practice in the environmental authorisation (EA) application context.

This guideline is an implementation guideline contemplated in section 24) of the National
Environmental Management Act, 1998 (NEMA). Guidelines published in terms of that section give
guidance on, inter alia, the implementation, administration and institutional arrangements of the
Environmental Impact Assessment Regulations, 2014 (EIA Regulations) or subsequent regulations

regarding the environmental impact assessment process.

This guideline is therefore applicable to applications for EA in terms of section 24 of NEMA. However,
relevant authorities responsible for taking decisions in other regulatory contexts which may involve
biodiversity offsetting may also find the guideline helpful. Those relevant authorities include the
organs of state responsible for taking decisions regarding applications for EA in terms of section 24G
of NEMA, emergency directives contemplated in section 30A of NEMA, applications for licences under
the National Water Act, 1998, the National Forests Act, 1998 and the National Environmental
Management: Waste Act, 2008, applications for development rights in terms of the Spatial Planning
and Land Use Management Act, 2013 and requests for the de-proclamation, or the withdrawal of
declarations, of protected areas in terms of provincial legislation or NEMPAA.

This guideline is applicable in the terrestrial and freshwater realms. It is therefore not applicable in
the offshore marine realm and estuarine ecosystems. That does not however mean that biodiversity
offsetting is not required for residual negative impacts on biodiversity in estuarine ecosystems and
the marine realm. The guideline focuses on ecosystems as the primary unit for expressing ecosystem-
based offset requirements, given the strong foundation that the EIA Regulations and EIA
implementation already have in ecosystem concepts. However, some guidance on species and other
biodiversity features are given, but to a lesser extent.

The guideline does not replace NEMA's provisions regarding EA processes, or the EIA Regulations. It
guides the implementation of NEMA and the EIA Regulations in the context of mitigation of
biodiversity impacts and use of biodiversity offsets and should therefore be read in conjunction with

those laws.

12

This gazette is also available free online at www.gpwonline.co.za




STAATSKOERANT, 23 JUNIE 2023 No. 48841

89

Biodiversity offsetting is a mitigation measure that is potentially applicable in all EA application
processes regardless of the identity of the applicant. This guideline is therefore applicable to EA

applications made by private persons or entities, as well as organs of state.

The guideline is for CAs, environmental assessment practitioners (EAPs), specialists in environmental
assessment processes, commenting authorities, statutory conservation authorities, interested and
affected parties (I&APs), applicants for EA and financial institutions funding proposed projects that
require an EA.

It is acknowledged that biodiversity offsets and trade-offs are often done even when they are not
required by law. This guideline does not deal with those types of offsets and trade-offs.

2. Background

Biodiversity is fundamental to the health and well-being of people, as well as economic activity and
socio-economic upliftment. The National Biodiversity Assessment (2018) (NBA 2018) states that
South Africa’s biodiversity assets and ecological infrastructure contribute significantly towards

meeting national development priorities.

Ecosystem services are delivered by ecological infrastructure, including healthy mountain catchments,
rivers, wetlands, coastal dunes, and nodes and corridors of natural habitat, which together form a
network of interconnected structural elements in the landscape. Ecosystem services are essential for
human well-being and supports economic activities.

Many economic activities are directly linked to biodiversity: it was estimated in 2018 that more than
400 000 people are employed in the biodiversity economy in South Africa (NBA 2018). There is still an
immense opportunity to further unlock the value of biodiversity and ecosystems in support of the
country’s development path, especially as the knowledge base on the value of ecosystems and their
effective management expands.

South Africa has a rich natural and biodiversity heritage. It is classified as a megadiverse country, which

means that South Africa’s biodiversity is also important in an international context.

South Africa’s biodiversity is being gradually eroded and degraded (NBA 2018). South Africa’s primary
development plan, the National Development Plan (2012-2030) (NDP), notes that South Africa is
currently in “ecological deficit”.” The loss of biodiversity has negative socio-economic impacts (such
as adverse impacts on health, loss of livelihoods and the absence of protection against natural
disasters or hazards). One specific challenge identified through the trends analysis in developing the
National Framework for Sustainable Development (2008) was the need to reverse the “continuing

7 An ecological deficit occurs when the footprint of a population exceeds the biocapacity (or the capacity of
ecosystems to produce useful biological materials and to absorb waste materials generated by humans, using
current management schemes and extraction technologies) of the area available to that population.
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degradation or loss of biodiversity and functioning ecosystems” on which sustainable development
depends.

It is for that reason that the negative impacts of certain activities on biodiversity must be mitigated:
avoided, and where they cannot altogether be avoided, are minimised, and remedied through
rehabilitation and, should there still be a significant remaining impact, offsetting. Biodiversity
offsetting has been identified as one way in which biodiversity loss can be slowed down. In the NDP,
it is recommended that measures are adopted “to protect the country’s natural resources including
an environmental management framework in which developments that have serious environmental
or social effects need to be offset by support for improvements in related areas and a target for the
amount of land and oceans under protection” (emphasis added). Biodiversity offsets are specifically
recognised as a policy option to slow the degradation and erosion of South Africa’s biodiversity in the
National Biodiversity Framework, 2019-2024 (NBF) published under NEMBA. One of the deliverables
in the NBF is also to “complete, approve, publish, and implement” a national guideline on biodiversity
offsetting “to guide the consistent implementation of biodiversity offsets in the country.”

Biodiversity offsetting, if done correctly, can advance the environmental right in the Constitution of
the Republic of South Africa, 1996 (Constitution). Section 24 of the Constitution provides that
everyone has the right to, amongst other things, have the environment protected for the benefit of
present and future generations through reasonable legislative and other measures that, amongst
other things, promote conservation and secure ecologically sustainable development and use of
natural resources while promoting justifiable economic and social development. Biodiversity
offsetting is one of the ways in which South Africa’s protected and conservation areas can be
expanded, thereby promoting conservation. It may well also help to secure ecologically sustainable
development as it mitigates the adverse impact of economic and social development on biodiversity,

which, in turn, underpins such development.

In short, biodiversity offsetting has the potential to encourage more rigorous consideration of feasible
development alternatives which avoid and minimise negative impacts on biodiversity, to help remedy
and counterbalance the degradation and loss of biodiversity through increased protection and
appropriate management, and to help South Africa to meet its international biodiversity and
protected area targets. Biodiversity offsetting can therefore play a role in ensuring that biodiversity
and ecological infrastructure can continue to provide the ecosystem services on which people depend
for their livelihoods and contribute to the achievement of the environmental right in section 24 of the
Constitution.

Biodiversity offsetting is a relatively novel practice in South Africa. Unfortunately, it has not always
been implemented in an evidence-based and consistent manner. This guideline intends to address the

shortcomings of biodiversity offset practice in South Africa.
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3. Legislative framework

As already noted, section 24 of the Constitution gives everyone the right to an environment that is not
harmful to health or well-being, and to have the environment protected, through reasonable
legislative and other measures that, among other things, secure ecologically sustainable development
and use of natural resources while promoting justifiable economic and social development. NEMA,
including the EIA Regulations, is one of the legislative measures that have been taken to advance that
right. Biodiversity offsets are an integral part of the environmental management system created under
NEMA. One of the national environmental management principles, principles that guide all
environmental decision making, is that the disturbance of ecosystems and loss of biodiversity should
be avoided, or where it cannot altogether be avoided, is minimised and remedied.® Biodiversity
offsetting is one of the best means of remedying such disturbance or loss, but only after the other
steps in the mitigation hierarchy (i.e. avoidance, minimisation and rehabilitation) had been

considered.

In the environmental management context, biodiversity offsetting consists of actions that are taken
to comply with biodiversity offset outcomes required in conditions in EAs, Biodiversity Offset
Implementation Agreements and environmental management programmes (EMPrs). The
environmental management system provided for by NEMA and the EIA Regulations provide for a CA
to grant EAs subject to conditions.® In appropriate circumstances (please see Chapter 6), a CA may
grant an EA subject to the condition that a measurable biodiversity offset is implemented by the EA
holder.

As already noted, this guideline is an implementation guideline contemplated in section 24J of NEMA.
It must, in accordance with section 240 of NEMA and regulation 18 of the EIA Regulations, be taken
into account by a CA when considering an application for an EA. It is therefore not absolutely binding

and can be deviated from when justifiable under the circumstances.

Given that this is a guideline contemplated in section 24) of NEMA, it is not applicable to regulatory
processes other than environmental authorisation applications in terms of NEMA, which could
culminate in decisions to issue approvals subject to biodiversity offset conditions. However, parts of
this guideline could be helpful to regulatory authorities charged with the administration of those other
regulatory frameworks. When this guideline is used in the context of other regulatory processes,
stakeholders, and decision-makers in particular, should take into consideration the differences
between the EIA Regulations and the law governing those other regulatory processes. Examples of
such other laws include the National Water Act, 1998 (Act No. 36 of 1998), the Spatial Planning and
Land Use Management Act, 2013 (Act No. 16 of 2013) (SPLUMA), the National Forests Act, 1998 (Act
No. 84 of 1998) and sections 30A and 24G of NEMA.

8 Section 2(4)(a)(i) of NEMA.
9 See Regulation 26(d) and (i) of the EIA Regulations.
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4. Outcome statement and principles

The outcome statements and principles in this chapter serve as the general framework within which
it must be determined if a biodiversity offset is required and within which biodiversity offsets must be
designed and implemented. The outcome statement and principles should also guide decision-making
pertaining to biodiversity offsets and, as relevant, the setting of conditions regarding biodiversity

offsets.

4.1 Desired outcomes of biodiversity offsets

The desired outcome of biodiversity offsets is to ensure the following:

1. That biodiversity is secured in the long term through the protection and appropriate management

of ecosystems and species.

2. That efforts to protect biodiversity in the long term contribute to the expansion of South Africa’s

protected area network,® and are focussed in areas identified as biodiversity priorities, with

particular emphasis on the consolidation of protected areas and biodiversity priority areas and
securing effective ecological links between priority areas.

3. That ecological infrastructure and the services and benefits it provides are maintained and where

necessary restored to an acceptable level.

4. That the cumulative impact of the authorised activity, or activities, and land and resource use
change does not —

o resultinthe loss of irreplaceable biodiversity or jeopardise the ability to meet biodiversity
targets;

e |ead to any ecosystem with a threat status of Vulnerable or Least Concern becoming
Endangered, or any Endangered ecosystem becoming Critically Endangered;

e cause an irreversible decline in the conservation status of species and the presence of
special habitats; or

e cause a significant loss in ecosystem services.!!

10 As planned for in the National Protected Areas Expansion Strategy, provincial protected area expansion
strategies and, where available, local protected area expansion strategies.

1 Sometimes the loss of ecosystem services can be compensated for through artificial provision of a replacement
service. However, this guideline does not deal with that type of compensation. It only deals with required
mitigation (focussing on biodiversity offsets) for impacts on biodiversity, i.e., the natural ecosystem components
that provide the ecosystem service.
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4.2 Principles for biodiversity offsetting

The following principles must be considered by a CA when taking decisions in relation to biodiversity
offsets, and by environmental assessment practitioners and specialists when preparing basic
assessment or environmental impact assessment reports, specialist reports and Biodiversity Offset
Reports (See Chapters 5 and 7).

Offsets are the final option in the mitigation hierarchy - Biodiversity offsets must only be
considered once all the foregoing steps in the mitigation hierarchy have been considered to their
full and feasible extent. The mitigation hierarchy dictates that the degradation and loss of
biodiversity must be avoided, or where impacts cannot altogether be avoided, they should be
minimised, and the area adversely impacted by relevant activity should be rehabilitated. When,
after taking the aforementioned mitigation measures, there are likely to be residual negative
impacts on biodiversity of medium to high significance, they must be offset.

Ecological equivalence (like-for-like) is the preferred offset type — Only when offsets remain the
only mechanism to manage residual negative impacts and in order to counterbalance a residual
impact, biodiversity offsets should comprise - or benefit - the same or similar biodiversity
components as those components that would be negatively affected by the development.
Trading-up offset types, or biodiversity offsets which secure priority areas of greater importance
or priority to biodiversity conservation than the area being impacted, may however be considered
under certain circumstances in order to contribute to conservation objectives.

Residual impacts on irreplaceable biodiversity cannot be offset — \Where there are no options left
in the landscape to counterbalance a residual impact in accordance with the ecological
equivalence (like-for-like) principle (see above), that residual impact cannot be offset. That is,
there would be a residual impact on irreplaceable biodiversity, which would prevent national
biodiversity targets from being met. In these cases, development would be a fatal flaw and the

impacts should be avoided.?

Additionality - Biodiversity offset interventions must be additional to, or over and above,
biodiversity conservation measures that are already required by law, or that would have occurred

had the biodiversity offset not taken place.

The significance of residual impacts on biodiversity must be considered in decision making
involving biodiversity offsetting — When considering the significance of the residual impact to be
counterbalanced by an offset intervention, including the nature of the impacted biodiversity (e.g.

12 please also see the textbox below, the definition for “biodiversity offset” in the definitions section of this
guideline as well as footnote 1 above. Please also consult DEA (2017), Guideline on Need and Desirability,
Department of Environmental Affairs (DEA), Pretoria, South Africa.
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whether it is part of a priority area), its threat status and protection level, ecological condition,
and the size of the impacted area must be considered at the very least.

e Biodiversity offsets should embody the ecosystems approach and promote connectivity in the
wider landscape - Biodiversity offsets should ideally involve the integrated management of land,
water and living resources in a way that promotes ecological functionality and persistence.
Biodiversity offsetting should therefore take a landscape-scale, rather than a site-specific view, to
enable consideration of cumulative impacts, to promote connectivity between biodiversity
priority areas.

Integrated landscape scale interventions

Integrated landscape-scale interventions are more likely to yield far greater, and more sustained,
conservation benefits at less cost and reduced administrative burden than a number of small-
scale, isolated interventions. A ‘patchwork’ of small-scale, isolated offset interventions poses a
number of challenges including, among others: the high risk of failure if upstream or bordering
degradation is not addressed in some way; increased demands on ecological management,
enforcement and compliance monitoring capacity; the potentially limited environmental value of
small, unconnected pockets of natural features; and reduced opportunities for maximising the

benefits that could be accrued by integrated, landscape-scale interventions.

e Biodiversity offsets must result in long-term protection and management of priority biodiversity
- Biodiversity offsets should contribute to the long-term security of biodiversity priority areas and
maintain or improve their ecological condition, thereby resulting in tangible and measurable
positive outcomes for biodiversity conservation ‘on the ground’. Biodiversity that is in good
ecological condition promotes human well-being in the long term.

Timespan of a biodiversity offset

An offset can only contribute to the principal objective of slowing the loss and progressively
reversing the degradation of biodiversity if it continues to counterbalance the residual negative
impacts of the development to which it applies for as long as those residual impacts persist. For
practical purposes, the counterbalancing outcomes of an offset intervention should ideally endure
in perpetuity. The timespan of a biodiversity offset should not be confused with the duration of
the responsibility of the EA holder to implement the biodiversity offset.
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Biodiversity offset design must be evidence-based and transparent - The measure of the size and
significance of the residual impacts on biodiversity caused by a proposed activity, as well as the
design and implementation of biodiversity offsets, should be based on the best available
biodiversity information and sound science, and should incorporate local, traditional and
conventional knowledge and values as appropriate. Offsets must consider all significant residual
impacts on biodiversity including direct, indirect and cumulative impacts. The scope of assessment
must include the due consideration of impacts on priority biodiversity areas; impacts on
biodiversity pattern (compositional and structural aspects of biodiversity, at the genetic, species
or ecosystem level) and ecological processes (the functions and processes that operate to
maintain and generate biodiversity); and impacts on ecosystems or species on which there is high
dependence for health, livelihoods, safety and well-being. The Biodiversity Offset Report and
audits of the offset performance, as well as biodiversity offset registers, must be made publicly

available.

Offsets must follow a risk averse and cautious approach - A biodiversity offset must be designed
in a risk-averse and cautious way to take into account uncertainties about the measure of the
extent and significance of the residual impacts (including uncertainties about the effectiveness of
planned measures to avoid, minimize and rehabilitate impacts), and the uncertainties relating to

the successful outcome and/ or timing of the biodiversity offset intervention.

Offsets must be fair and equitable - The determination of residual impacts, and the design and
implementation of biodiversity offsets to counterbalance these impacts, must be undertaken in
an open and transparent manner, providing for stakeholder engagement, respecting recognised
rights, and seeking positive outcomes for affected parties. Biodiversity offsets should not displace
negative impacts on biodiversity to other areas or cause significant negative effects that in turn

would need to be remedied.

Offset intervention timing - Implementation of a biodiversity offset should preferably take place
before the impacts of the activity occur, or as soon thereafter as reasonable and feasible.

Biodiversity offset options

For practical purposes, at the very least, biodiversity offset options must be fully described in the
Biodiversity Offset Report submitted as part of a basic assessment or environmental impact
assessment report to inform a biodiversity offset condition in an EA. This information should be
formulated in a way that facilitates and enables the efficient and effective monitoring and
enforcement of compliance with the implementation of the approved offset intervention, its

timing and required outcome.
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e Biodiversity offsets must be measurable, auditable and enforceable - The required outcomes of
a biodiversity offset must be practically measurable on the ground. Once the development is
underway, residual impacts should be monitored and measured to ensure that the
counterbalancing offset remains adequate. The offset’s counterbalancing adequacy must, in turn,
be monitored and audited in terms of clear and measurable management, performance and
desired outcome targets, and provision must be made for corrective or adaptive actions where

needed to ensure that targets are achieved.

5. Biodiversity offsets in the environmental authorisation

application process

As already mentioned, this guideline is intimately linked with the environmental management system
provided for in NEMA and the EIA Regulations. In this Chapter, the various steps of the biodiversity
offsetting process are placed in the context of the EA application process provided for in NEMA and
the EIA Regulations. The roles of the various role-players in both the EA application process in the
context of biodiversity offsets are also explained.

For the purposes of this guideline, “EIA” must be taken to mean both “basic assessment” and “scoping
and environmental impact assessment” as contemplated in the EIA Regulations.

5.1 An overview of the steps involved in the biodiversity offsetting process

This chapter gives a broad overview of the various steps of the biodiversity offsetting process in the
context of the EA application process. More details on those steps are given in chapters 6, 7, 8, 9, 10,
11 and 12 below. For the purposes of this chapter, the EA application process is divided up into 4

phases: the pre-application phase (before the process for an EA application is commenced); the EIA
phase (the phase starting from before the submission of the EA application by, amongst others, the
generation of a report through the National Environmental Web-based Screening Tool** (and
consideration of the most suitable site for the proposed development) and the date on which a basic
assessment report (BA Report) or environmental impact assessment report (EIA Report), and a draft
EMPr, is submitted by an applicant to the CA; the decision-making phase (the process for taking a
decision to grant or refuse EA, and to approve or reject an EMPr); and the post-authorisation phase

(any steps taken after a decision has been made to grant EA and approve an EMPr).

The biodiversity offsetting process, which only applies when a biodiversity offset is required (see

Chapter 6) involves the following steps:

e |dentifying the need for a biodiversity offset.

13 Applicants for EAs must submit reports generated by the National Web-based Environmental Screening Tool,
available at https://screening.environment.gov.za/screeningtool/, as part of applications for EA. That screening
tool often provides an indication of the biodiversity sensitivity of the affected project area.
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e Determining the requirements of a biodiversity offset and compilation of a Biodiversity Offset
Report.

e Preparing biodiversity offset conditions for an EA.

e Selecting the biodiversity offset site.

e Securing the biodiversity offset site.

e Preparing a Biodiversity Offset Management Plan.

e Concluding a Biodiversity Offset Implementation Agreement.

Generally, it takes much longer to complete all the steps in the biodiversity offsetting process than it
does to complete the EA application process. The EIA Regulations provide for strict timeframes: The
EIA Regulations provide that a BA Report must be submitted within 90 days of the receipt of an EA
application'* and that an EIA Report must be submitted to the CA no later than 106 days of the
acceptance of a scoping report.’® In contrast, and as illustrated below, the biodiversity offsetting
process can take years to complete. In this chapter, the steps in the biodiversity offsetting are
summarised for the purposes of giving an indication of where in the EA application process, as
provided for the EIA Regulations, they could be completed in order for biodiversity offsetting to work
in the EIA context. For more information on each step in the biodiversity offsetting process, please
consult chapters 6, 7,8, 9, 10, 11 and 12 below.

5.1.1 Identifying the need for a biodiversity offset
Please see Chapter 6 of this guideline for more information on this step.

In this step, the proponent’s EAP, or a relevant specialist or specialists, applies the mitigation hierarchy
(please see figure 3 below). If it is found that after all steps are taken to avoid and minimise the impact
of an activity, or activities, on biodiversity, and to rehabilitate the affected area, there would still be a
significant residual negative impact on biodiversity, an offset is required, provided that offsetting is
possible under the circumstances. The need for an offset is most often only identified in the EIA phase
after a report has been generated through the National Environmental Web-based Screening Tool and
a site sensitivity verification report has been prepared, or when the issue has been raised by the

applicant’s EAP or specialist, the CA,*® a commenting authority or an interested or affected party.

4 Regulation 19 of the EIA Regulations.

15 Regulation 23 of the EIA Regulations.

16 A CA can, at any stage during the pre-application and EIA phases, advise a proponent, or applicant, of the
likelihood or not that an environmental authorisation would be granted (based on the biodiversity sensitivity of
the relevant area), or of a biodiversity offset being required in terms of Regulation 8(b) of the EIA Regulations.
That regulation provides that a CA must advise the proponent or applicant of any matter that may prejudice the
success of an application. The likelihood of a biodiversity offset being required is a factor that may well prejudice
the success of an application.
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The EAP and a relevant specialist, or specialists, should start preparing a Biodiversity Offset Report
(see Chapter 7) as soon as possible after the need for an offset has been identified.

It is important for a proponent, or applicant, or EAP to engage with relevant commenting authorities,
including municipalities and, especially, conservation authorities when that proponent, applicant or

EAP assesses whether or not a biodiversity offset is likely to be required (please see Chapter 8 below).

As already stated, it is possible that biodiversity offsets could be required as conditions to the granting
of authorisations other than EA, such as licences in terms of the National Forests Act, 1998, which
imposes restrictions on development in natural forest ecosystems. It is not desirable for an applicant
to be required to implement more than one biodiversity offset for a single development. It is therefore
recommended that the CA coordinates with the other regulatory authorities to ensure that the

applicant is only required to implement one biodiversity offset for a single development.

There is of course nothing that prevents an applicant from instructing a specialist or specialists to do
a preliminary assessment of whether a biodiversity offset would likely be required in the pre-
application phase. This would allow the applicant to commence the other steps in the biodiversity
offsetting process before the EA application is submitted to better ensure that the processes would

run smoothly. It is emphasised here however that biodiversity offsets may never be used as a reason

why a particular EA application should be approved. Biodiversity offsets are mitigation measures that

must be implemented when EA is granted for other, overriding, reasons. A BA Report or EIA Report
must always explain how the mitigation hierarchy has been applied to arrive at the conclusion that a

biodiversity offset is required or is not required.

Pre-application studies and engagement

Pre-application studies and engagement do not mean that an offset can ‘leapfrog’ other,

preferred forms of mitigation earlier in the mitigation hierarchy. A CA will require evidence of the

effort invested to exhaust other mitigation measures and project alternatives, before resorting

to _biodiversity offsets. Pre-application studies are therefore not guarantees that EA will be

granted for an activity, or activities — biodiversity offsets and ecological compensation should
never be used as the reason to grant EA.]

5.1.2 Determining the requirements of a biodiversity offset and preparation for a
Biodiversity Offset Report

Please see Chapter 7 of this guideline for more information on this step.

This step involves the preparation by a relevant specialist, or specialists, in close collaboration with
the EAP, of a Biodiversity Offset Report, which sets out, amongst other things, the biodiversity
outcomes that must be achieved in implementing a biodiversity offset and the candidate biodiversity

offset sites where those outcomes can be achieved.
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This step can be commenced either in the pre-application phase (see below) or in the EIA phase. The
biodiversity offset study must however be completed in the EIA phase because the Biodiversity Offset
Report must be submitted together with the BA Report or EIA Report to the CA before the legislated
timeframes for the EIA phase lapse. The absence of a Biodiversity Offset Report may well result in an

EA being refused by a CA, or the decision to grant an EA being set aside on appeal or judicial review.

A draft Biodiversity Offset Report must be subjected to public participation for at least 30 days. The
EIA Regulations provide that, if after the public participation process, significant changes were made
to, or significant new information has been included in a BA or EIA Report (of which the Biodiversity
Offset Report forms part), those reports must be subjected to another 30-day public participation

process.

There is nothing that prevents the applicant from instructing a specialist, or specialists, to prepare a
Biodiversity Offset Report (if, after a pre-application assessment, it was found that a biodiversity offset
would likely be required by the CA) in the pre-application phase to better ensure that the application
process runs smoothly. The caution is however repeated here that the Biodiversity Offset Report
should not be used as leverage for an EA that should not be granted due to a fatal flaw or other

environmental or socio-economic reasons.

As with the previous step, it is crucial for the EAP and the specialist, or specialists to engage with
commenting authorities, including municipalities, and especially, conservation authorities during this
phase of the biodiversity offsetting process. The EAP or specialist, or specialists, would also need to
engage with landowners, holders of rights in land and other stakeholders in the landscape during this
phase.

5.1.3 Preparing biodiversity offset conditions for an EA
Chapter 9 gives more information on this step.

This step is applicable when the CA has decided to grant EA for an activity, or activities, subject to the
condition that a biodiversity offset is implemented. It involves the CA preparing EA conditions that
require that a biodiversity offset is implemented.

At the very least, a biodiversity offset condition in an EA must specify the biodiversity outcomes that
must be achieved in implementing a biodiversity offset and that the EA holder must be required to
enter into a Biodiversity Offset Implementation Agreement with a third party (please see chapter5.1.7
below). It must also require the holder of the EA to select a biodiversity offset site, secure that site
and prepare a Biodiversity Offset Management Plan for that site.

5.1.4 Selecting a biodiversity offset site

Please see Chapter 7.5 for more information on this step.
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This step involves the selection of a biodiversity offset site that meets the biodiversity offset
requirements specified in a Biodiversity Offset Report and/or the conditions of an EA. Preferably, the
biodiversity offset site should be selected from a portfolio of candidate biodiversity offset sites given
in a Biodiversity Offset Report. Given that the selection of a biodiversity offset site can take years, it is
likely that the biodiversity offset site would only be selected in the post-authorisation phase, i.e. after
the CA has granted the applicant an EA subject to the condition that a biodiversity offset that meets
specific requirements is implemented.

However, in some circumstances, a biodiversity offset site can be selected before the decision-making
phase. In such a case, if the CA is satisfied that the selected site is appropriate, the CA can issue an EA
subject to the condition that a biodiversity offset that meets the specified requirements is

implemented on that specific site.
5.1.5 Securing the biodiversity offset site
More information is given on this step in Chapter 7.6.1.

During this step, the EA holder takes the necessary steps to secure the biodiversity offset site in
perpetuity. Ideally, the biodiversity offset site should be secured by the declaration of the site as a
protected area in terms of the National Environmental Management: Protected Areas Act, 2003, or
by the registration of a conservation servitude in respect of such land if the declaration of a protected
area is not possible or appropriate under the circumstances. This step should always be taken in the
post-authorisation phase.

5.1.6 Preparing the Biodiversity Offset Management Plan
More information on this step is given in Chapter 7.6.1.

In this step, the EA holder’s specialist, or specialists, prepares a Biodiversity Offset Management Plan
for the biodiversity offset site. A Biodiversity Offset Management Plan sets out the specific measures
that must be undertaken to achieve the required biodiversity outcomes on the biodiversity offset site.
Since biodiversity offset sites are typically only selected in the post-authorisation phase, it is likely that
the Biodiversity Offset Management Plan is prepared in the post-authorisation phase. How soon in
the post-authorisation phase the Biodiversity Offset Management Plan is developed depends on
whether the biodiversity offset site was identified in the EA or whether a site still needs to be found.
If the biodiversity offset site was identified in the EA, a specialist, on behalf of the EA holder, can
commence with the preparation of the Biodiversity Offset Management Plan as soon as the EA is
granted.

5.1.7 Concluding a Biodiversity Offset Implementation Agreement

More information on this step is given in Chapter 11 below.
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This step is typically only taken after the biodiversity offset site has been selected and secured. As
stated above, the applicant would typically be required in terms of an EA to enter into a Biodiversity
Offset Implementation Agreement with an implementing party. In terms of such an agreement, the

implementing party should agree to implement the Biodiversity Offset Management Plan and the EA

holder should agree to make the funds available for such implementation.

Pre-application
phase

EIA phase

Decision-making
phase

Post-authorisation
phase

* No steps required, but the
applicant may instruct a
specialist to do a
preliminary assessment of
whether a biodiversity
offset is likely to be
required.

+ If the specialist is of the
view that a biodiversity
offset is likely to be
required, the applicant
may instruct the specialist
to start working on a
Biodiversity Offset Report.

EAP/ CA/ I&AP/ specialist
identify that a biodiversity
offset is required.

The EAP and a specialist,
or specialists, prepare a
Biodiversity Offset Report.
The Biodiversity Offset
Report is submitted to the
CA together with the BA/
EIA Report.

Figure 1 Overview of the steps involved in the biodiversity offsetting process in the EIA context

5.2 The roles and responsibilities of the different role-players in the

biodiversity offsetting process

The CA takes a decision to
grant an EA to the
applicant subject to the
condition that a
biodiversity offset is
implemented.

The EA specifies what the
biodiversity offset
requirements are and
requires the EA holder to
identify and secure a site
that meets those
requirements and to pay
for the management of the
site for 30 years.

The EA holder identifies a
biodiversity offset site and
secures that site.

The EA holder instructs a
specialist to prepare a
Biodiversity Management
Plan for the site.

The EA holder enters into a
Biodiversity Offset
Implementation
Agreement with an
implementing party for the
implementation of the
Biodiversity Offset
Management Plan.

e The proponent/ applicant must appoint an EAP to carry out an EIA process on their behalf. When

biodiversity offsets are likely to be required, the applicant should also appoint appropriately
qualified specialists to compile relevant documentation for review by the CA, including but not
limited to biodiversity specialist reports, Biodiversity Offset Reports, Biodiversity Offset
Management Plans and Biodiversity Offset Implementation Agreements. All costs related to the
investigation of biodiversity offsets would be to the applicant’s account. If environmental
authorisation is granted, the implementation of the biodiversity offset condition in the EA will be
to the EA holder’s account. These costs include the costs related to the design of the biodiversity
offset (such as engaging landowners, preparing a Biodiversity Offset Management Plan and
concluding necessary contracts), requesting the declaration of a protected area in respect of the
biodiversity offset site, the management of the biodiversity offset site as well as the costs of

auditing implementation against the Biodiversity Offset Management Plan.
The environmental assessment practitioner (EAP) is responsible for coordinating the EIA process,
drawing up Terms of Reference for specialists, and synthesising specialists’ inputs. The EAP must

ensure that the mitigation hierarchy has been adhered to (with due consideration of reasonable

and feasible alternatives) and, where residual negative impacts on biodiversity are likely to be

25

This gazette is also available free online at www.gpwonline.co.za




102 No. 48841 GOVERNMENT GAZETTE, 23 JUNE 2023

significant, may need to appoint biodiversity specialists (and other specialists, as appropriate) to
investigate and evaluate potential biodiversity offsets. The EAP must also ensure that all relevant
1&APs, including conservation authorities and other organs of state as well as the owners of land
in which candidate biodiversity offset sites (see Chapter 7 below) are situated, have been
adequately engaged about a proposed biodiversity offset and that offset-related issues and
comments are accurately captured in the EIA documentation. Where offsets are required for
terrestrial ecosystems as well as wetland ecosystems and/ or forest ecosystems, the specialist or
specialists and the EAP should strive to integrate these different requirements in the Biodiversity
Offset Report, and select candidate offset areas which would meet all offset requirements, where
at all possible. Since the EAP takes his or her instructions from the applicant, the applicant bears
ultimate responsibility for what the EAP does.

e Specialists will give site- and context-specific information, assess potential impacts of activities on
biodiversity and ecological infrastructure and evaluate their significance, recommend lower-
impact project alternatives where feasible, provide an estimate of residual negative biodiversity
impacts, propose appropriate biodiversity offset metrics and components, and, where
appropriate, investigate and advise on securing, protecting, rehabilitating and managing
biodiversity offset sites. Specialists must have appropriate skills and experience and must
generally be registered with the South African Council for Natural Scientific Professions. As part of
the process of preparing Biodiversity Offset Reports, specialists engage the owners of land that
could be selected as candidate biodiversity offset sites or biodiversity offset sites.

e National and provincial conservation authorities play a lead role in advising the CAY on proposed
biodiversity offsets. Biodiversity specialists and EAPs must involve these authorities in EIA
processes when the activities involved could have significant residual negative impacts on
biodiversity or protected areas and engage staff with regard to finding optimum biodiversity
offsets that align with national and provincial protected area expansion strategies. The
management authorities for protected areas that would be expanded by the inclusion of a
biodiversity offset site should report on those biodiversity offsets as part of their statutory

reporting responsibilities.'®

o The competent authority is responsible for evaluating, and taking decisions on, EA applications.
As part of that role, the CA reviews, amongst other documents, BA reports, scoping reports and
EIA reports submitted to them as part of EA applications. CAs may advise or instruct the proponent
or applicant of the nature and extent of the processes that may or must be followed in an EA
application process, or decision-support tools that must be used in order to comply with NEMA
and the EIA Regulations. CAs should also advise the proponent or applicant of any matter that may
prejudice the success of an application, such as unacceptable loss of biodiversity. In the context

7 In some instances, organs of state other than conservation authorities may also need to advise on appropriate
offset measures, in particular the Department of Water and Sanitation.
18 See generally the National Environmental Management: Protected Areas Act, 2003.
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of biodiversity offsets, a CA must advise an applicant or its EAP when it is of the view that a
biodiversity offset will be required, and that this guideline must be considered. The CA is also
responsible for seeing that the mitigation hierarchy has been properly applied and formulating

the biodiversity offset condition(s) in an EA.

e Local authorities are primarily responsible for taking decisions on how land in their respective
municipal areas is used. Municipalities are therefore required to be consulted during the EIA phase
to ensure that biodiversity offset areas may be used for conservation purposes. Some
municipalities also have their own biodiversity targets and therefore need to be consulted on the
identification of a biodiversity offset site. Municipalities are also authorised to require biodiversity

offsets in terms of SPLUMA and applicable municipal by-laws (see the bullet point below).

e Organs of state responsible for processing applications for other applicable regulatory approvals
should also be consulted during the biodiversity offsetting process. Other regulatory approvals,
other than an EA in terms of NEMA, may well be required for the same development, such as
licences in terms of the National Water Act, 1998, licences in terms of the National Forests Act,
1998, development rights in terms of SPLUMA (and applicable municipal by-laws) and requests
for the de-proclamation, or withdrawal of the declaration, of protected areas in terms of provincial
legislation or NEMPAA. As alluded to in Chapter 1, biodiversity offsets could also be required as
conditions to those regulatory approvals. It is therefore important for the CA and applicant to
liaise with those organs of state to ensure that only one biodiversity offset is required, to avoid
duplication.

e Organs of state whose functions could be affected by a proposed biodiversity offset: A proposed
biodiversity offset could have implications for the performance of certain functions by organs of
state, such as land reform functions exercised by the Regional Land Claims Commissioners. Those

organs of state should be consulted to resolve potential conflicts.

¢ Interested and affected parties: When conducting the public participation process prescribed in
the EIA Regulations, it is important for the applicant or EAP to consult all relevant potentially
interested and affected parties about the Biodiversity Offset Report (see Chapter 7), including
relevant indigenous and traditional communities and NGOs/ NPOs active in the relevant
landscape, to ensure the participation of those stakeholders in the biodiversity offsetting process.

It is advisable to start engaging those I&APs as soon in the EIA process as possible.

6. When are biodiversity offsets required?
A biodiversity offset is required when a proposed listed or specified activity, or activities, is/are likely
to have residual negative impacts on biodiversity of medium or high significance. These negative

impacts could affect biodiversity patterns (e.g. threatened ecosystems, species or special habitats),
ecological processes (e.g. migration patterns, climate change corridors enabling shifts in species
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distributions over time,*® or wetland function), ecosystem services (e.g. provision of clean water) or a
combination of all three.

In this Chapter, the concepts of residual impacts and impact significance are discussed. A flow diagram

of the steps that need to be taken to determine if a biodiversity offset is required is given in Figure 2.

Residual impact?

Biodiversity offset not
possible (targets
compromised). EA
unlikely.

Yes

How significant?

Biodiversity offset
required.

Biodiversity offset
required.

Biodiversity offsetting
not appropriate.

Biodiversity offsetting is
Very Low

not appropriate.

Figure 2 Flow diagram: When is a biodiversity offset required?
6.1 Residual impacts
A residual biodiversity impact is the impact of an activity, or activities, on biodiversity that remains

after all efforts have been made to avoid and minimise the impacts of the activity, or activities, and to
rehabilitate the affected area to the fullest extent possible.

19 Climate change modeling projects shifts in climatic envelopes that are likely to affect biodiversity. There is
however some uncertainty as to how it might affect biodiversity.
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As part of an EIA, an EAP or a specialist is required to predict the possible negative impacts of an
activity, or activities, on biodiversity, including direct impacts, indirect impacts (including the potential
impacts of an activity on the climate, where climate change could have negative impacts on
biodiversity), and cumulative impacts.?’ After those impacts have been identified, the EAP or specialist
must investigate alternative project locations, designs, technologies, scales and layouts to determine
if and how potentially significant negative impacts on biodiversity could be avoided or minimised. The
EAP or specialist must also determine if, to what extent, and how successfully, impacted areas could
be rehabilitated.

If predictions in the EIA state that all negative impacts on biodiversity cannot be avoided, and/or that
impact minimisation and rehabilitation of the affected area cannot, with a high degree of certainty,
fully mitigate the impacts of the activity, or activities, on biodiversity, the proposed development

would have residual negative biodiversity impacts.

The mitigation hierarchy, as set out in section 2(4)(a)(i) of NEMA, and applicable guidelines, should be

followed to determine if there will likely be residual impacts.

AVOID

MINIMIZE

REHABILITATE

layout, fechnology and design

Ongoing and itercfive
corsideration of alternatives fo
project location, siting, scale,

Impacts affer avoiding. minimi. g (‘residual’ impacts)

I

Figure 3 The mitigation hierarchy

* The hierarchy of mitigation measures »

6.2 Impact significance

Where residual negative biodiversity impacts are evaluated to be of medium or high significance, a
biodiversity offset would be required. Biodiversity offsets are unlikely to be required when the residual
negative impacts of a proposed activity, or activities, on biodiversity are evaluated to be of low
significance. Biodiversity offsets are not appropriate when an activity, or activities, will have residual
impacts on biodiversity of very high significance, including when residual negative impacts will result

20 See Department of Environmental Affairs (2017), Guideline on Need and Desirability, Department of
Environmental Affairs (DEA), Pretoria, South Africa at p14 for a description of “cumulative impacts.”
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in loss of irreplaceable biodiversity. As already indicated, those developments are fatally flawed and
should be avoided.

‘Significance’ is a combination of the consequence and likelihood of an impact occurring. At least the
following factors must be considered as part of the process of assessing the significance of a negative

impact on biodiversity:

e The consequence of an impact is a combination of the intensity, extent and duration of the impact.

o Intensity (severity) of the ecological impact: the intensity of an ecological impact is given

at a defined (usually spatial) scale. It is in influenced by such considerations as the
condition or quality of the affected resource (i.e. the ecological condition) and the
vulnerability of receptors to impacts. The biodiversity features of an area described in
Table 1 below are relevant considerations?! in intensity ratings. The greater the intensity,

the greater the consequence, and the more significant the impact.

o Extent: the scale of expected impacts as a proportion or range of a given biodiversity
feature, inversely related to viability of the remaining portion of that feature when the
biodiversity feature impacted on is ecosystems, ecosystem extent (available in the look-
up table), and specific provincial biodiversity targets, should be considered as part of this
factor. The greater the extent, the greater the consequence, and the more significant the

impact.

o Duration: how long the impact will last, from short-term to permanent, where permanent
is a period of thirty years and above (unless the receiving environment justifies a shorter
consideration of permanent). The longer the duration, the greater the consequence, and
the more significant the impact.

o Likelihood of the occurrence of the impact: The more likely the impact, the greater the certainty

of the impact significance. However, it is important to keep in mind that a risk-averse and cautious

approach needs to be followed when the likelihood is more remote.

Table 1 The importance of biodiversity and/ or ecological infrastructure??

The importance of biodiversity and/ or ecological infrastructure

Irreplaceable biodiversity: residual impacts in this category cannot be fully counterbalanced by
offsets because of the high threat status or irreplaceability of affected biodiversity or ecosystem
services. Impacts in this category would generally be unacceptable (and the development thus
fatally flawed) and could lead to —

e irreversible and irreplaceable loss of ecosystem or species, such as impacts on —

21 The biodiversity features identified in Table 1 should be considered alongside the site verification reports, as
well as relevant biodiversity specialists’ reports, submitted to the CA in the pre-application and EIA phases.

22 Adapted from Department of Environmental Affairs and Development Planning (DEA&DP) 2015. Western
Cape Guideline on Biodiversity Offsets. Prepared by Susie Brownlie and Mark Botha for DEA&DP, Cape Town.
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o Critical Biodiversity Areas: Irreplaceable (CBA 1), especially where the feature(s)
driving the designation as a CBA 1 is significantly negatively affected or will be
compromised beyond its Biodiversity Target;?

o protected areas, and more particularly, the natural or near natural parts?* of
protected areas;

o Critically Endangered ecosystems outside of CBAs;

o confirmed habitats of Critically Endangered species, where those areas have not been
included in CBA 1s; or

o Ramsar sites, where the impacts negatively affect the site’s ecological character;

o range-restricted species which have been identified in South Africa’s Red List as Rare
or Extremely Rare; or

o areas evaluated to Very High Site Ecological Importance; or

e irreplaceable loss of key ecological corridors recognised as important for evolutionary
processes and climate change adaptation where no spatial options to safeguard these
processes exist;

e irreversible or irreplaceable loss of highly valued ecological infrastructure at national or
provincial scale and/or where there is a high level of dependence on the associated
ecosystem services by local communities for livelihoods and health, and no feasible
substitutes; or

e a high probability or risk of extinction of a plant or animal species.

Biodiversity of major potential concern: residual impacts in this category could lead to —
e loss of vulnerable or potentially irreplaceable biodiversity in areas of recognised importance,
such as —
o Critical Biodiversity Areas: Optimal (CBA 2);
o Endangered ecosystems outside of CBAs;
o Natural forests;
o buffer zones around protected areas and protected area expansion zones identified in
protected area management plans;
the Coastal Protection Zone;
o areas seawards of development setback lines, and where development setback lines
have been determined, within 1 km of the High Water Mark; or
o areas evaluated as having High Ecological Site Importance;® or
e irreversible loss or deterioration of valued ecosystem services at provincial level; or
e irreversible loss of —
o Critically Endangered or Endangered Species; or
o Range-restricted endemic species which have not been identified in South Africa’s Red
List as being Rare or Extremely Rare.

o

Biodiversity of potential concern: Residual impacts in this category could lead to —
e irreversible loss of vulnerable biodiversity, such as -

o Ecological Support Areas;

23 please take note that CBA 1s in some CBA Maps, such as the Western Cape Biodiversity Spatial Plan (2017),
are not necessarily all regarded as irreplaceable. It is recommended that reasons are requested from a relevant
conservation authority, such as CapeNature, as to why a particular area is a CBA 1.

% Development in protected areas, including the modified parts of protected areas (such as accommodation
facilities and roads) require the consent of the relevant management authority. Development must also be
aligned with the management plan for a specific protected area as well as the reasons for declaration of the
relevant protected area.

% For a general explanation of Site Ecological Importance, please see section 8 of South African National
Biodiversity Institute (SANBI). 2020. Species Environmental Assessment Guideline. Guidelines for the
implementation of the Terrestrial Fauna and Terrestrial Flora Species Protocols for environmental impact
assessments in South Africa. South African National Biodiversity Institute, Pretoria. Version 3.1. 2022.
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o Strategic Water Source Areas;

o Ecological infrastructure that provides highly significant ecosystem services, which is
not within a SWSA and is not identified as an ESA;

o conservation areas;

o Vulnerable ecosystems or species;

o areas that have two or more of the following characteristics: Threatened Ecosystem,
confirmed habitat for Threatened Species; or important ecological process area or
corridor;

o areas within 32 meters of a watercourse;

o areas evaluated as to be of Medium Site Ecological Importance;

o Priority Focus Areas in the National Protected Areas Expansion Strategy;

o endemic, but not range-restricted, species; or
e irreversible loss or deterioration of valued ecosystem services at local level.
Biodiversity of Low concern: Residual impacts in this category could lead to irreversible loss of —
e Other Natural Areas;
e Not Threatened or Least Concerned ecosystems or species, where those species or
ecosystems do not —
o support Protected or Threatened ecosystems or species;
o constitute important ecological process areas or corridors;
o provide important ecosystem services; or
e areas evaluated to be of Low Ecological Importance.
Biodiversity of negligible concern: Impacts in this category are on highly modified areas or areas
identified as having Very Low Site Ecological Importance.

Sufficient rigour and adherence to specific guidance on assessing biodiversity impacts and evaluating
their significance must be demonstrated to the CA, drawing firstly on the applicable biodiversity?® and
species?’ protocols, used in conjunction with the National Environmental Web-based Screening Tool
(Screening Tool).% The report generated through the Screening Tool and a site sensitivity verification
report by the EAP or specialist, could give an early indication of the significance of the possible
negative impacts of an activity, or activities, on biodiversity. However, the nature of the possible
impacts of a development on biodiversity should always be based on the best available information
on the receiving area, including reports by relevant specialists.

26 procedures for the assessment and minimum criteria for reporting on identified environmental themes in
terms of sections 24(5)(a) and (h) and 44 of the National Environmental Management Act, 1998, when applying
for environmental authorisation, published under Government Notice No. 320 in Government Gazette 43110 of
20 March 2020. These protocols cover terrestrial and freshwater biodiversity, and not marine biodiversity.

27 procedures for the assessment and minimum criteria for reporting on identified environmental themes in
terms of sections 24(5)(a) and (h) and 44 of the National Environmental Management Act, 1998, when applying
for environmental authorisation, published under Government Notice No. 1150 in Government Gazette 43855
of 30 October 2020. These protocols cover terrestrial and freshwater species and not marine species.

28 Available at https://screening.environment.gov.za. The notice in terms of which the use of the screening tool
was made compulsory was published under Government Notice No. 960 in Government Gazette No. 42561 of 5
July 2019.
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Where the significance ratings for biodiversity impacts are contentious or contested, leading to
uncertainty about the need for a biodiversity offset, the CA could call for independent peer review of

a biodiversity specialist study and/ or biodiversity offset report.?®

7. Determining biodiversity offset requirements

Once it has been determined that a biodiversity offset is needed, the requirements for that
biodiversity offset must be determined. The requirements for a biodiversity offset are set out in a
Biodiversity Offset Report, which must be prepared by a relevant specialist, or specialists, and be
submitted to a CA together with a BA Report or EIA Report at the end of the EIA phase. In preparing
the Biodiversity Offset Report, the specialist, or specialists, must take the following steps:

1. Assess the significance of the residual negative biodiversity impacts.
2. Determine the right size of the biodiversity offset.

3. Take into consideration unique or special biodiversity features.

4. Selecting and securing candidate biodiversity offset sites.

5. Selecting the biodiversity offset site.

6. Planning for biodiversity offset implementation.

7. Preparing the Biodiversity Offset Report.

In this Chapter, guidance is given regarding each of the steps outlined above.
7.1 Assess significance of the residual negative biodiversity impacts

The significant residual negative impact on biodiversity is assessed with reference to the factors listed
and explained in Chapters 6.1 (residual impacts) and 6.2 (impact significance) above. The more
significant the impact, the more significant the biodiversity outcomes that must be achieved to
counterbalance the impact. The guidance in this chapter focusses on how to express the outcomes
that must be achieved in the context of residual negative impacts on ecosystems (both terrestrial and
freshwater). However, biodiversity offsets may well be required for significant residual negative
impacts on biodiversity features other than ecosystems (e.g. threatened species). In those cases,

29 Section 241 of NEMA provides that the Minister or MEC may appoint an external specialist reviewer, and may
recover costs from the applicant, in instances where - (a) the technical knowledge required to review any
aspect of an assessment is not readily available within the competent authority; (b) a high level of objectivity is
required which is not apparent in the documents submitted, in order to ascertain whether the information
contained in such documents is adequate for decision making or whether it requires amendment. A CA may of
course also just request the additional information from the applicant or EAP.
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relevant specialist advice is required, over and above the guidance given for ecosystems in this
guideline. That advice must at least include the metrics for loss and gain in populations of species.

7.2 Determining the right size of the biodiversity offset

This guideline gives a standard, area-based approach to calculating the size requirements for
biodiversity offsets when the significant residual negative impact is on ecosystems (terrestrial,
including coastal, and freshwater, but excluding offshore marine and estuarine). However, residual
negative impacts on biodiversity cannot always be easily specified in terms of area. Residual negative

30 ecological processes or ecosystem services, are

impacts on species of conservation concern,
examples of such instances. In those cases, the size of the biodiversity offset must be determined
based on the advice of an appropriate specialist, or specialists. In some cases, the biodiversity offset
site(s) targeted to remedy residual impacts on ecosystems may also accommodate offset activities
that address the particular needs of impacted species. In other instances, additional offset site(s) and
activities may be required to counterbalance residual impacts on ecosystems, species of conservation

concern and/ or key ecosystem services.
7.2.1 Standard approach to determining the required size of a biodiversity offset

The starting point for determining the size of a biodiversity offset is calculating an applicable
ecosystem-based biodiversity offset ratio. A biodiversity offset ratio provides the area-based size of a
biodiversity offset relative to the area of the residual negative biodiversity impact.

Given that the focus of this chapter is on ecosystems, the standard approach for determining ratios is
based on Ecosystem Extent, Ecosystem Protection Level (EPL) and Ecosystem Threat Status. It is also
recommended that it is taken into consideration which type of biodiversity priority area the relevant
area is classified as. This is to ensure that biodiversity priorities can still be met in areas that are CBA2s

but were not selected because of ecosystem threat level.

(1) Determining the basic offset ratio

The standard approach to determining a basic biodiversity offset ratio is based on biodiversity targets.
Those targets are, in turn, based on Ecosystem Extent, Ecosystem Protection Level and Ecosystem
Threat Status of the various ecosystem types identified in the ecosystem assessment conducted as
part of the determination of ecosystems that are threatened and in need of protection in terms of the
National Environmental Management: Biodiversity Act, 2004.3! The proposed applicable ratios are
listed in the look-up table, which is attached, marked Annexure A. The look-up table also sets out the

30 For the purposes of this guideline, the term “species of conservation concern” includes protected tree species
identified in terms of the NFA.

31 At the date of publication of this guideline, the latest such list was the one published under Government Notice
No. 2747 in Government Gazette No. 47526 of 18 November 2022.
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rationale for the standard approach in greater detail and will be reviewed periodically and updated, if

and when necessary.
The standard approach is shortly as follows:

1. If the Ecosystem Extent is less than or equal to 30%, the precautionary principle demands that a

30:1 ratio must be applied.

2. Ifthe Ecosystem Extent is between 30 and 70%, the ratios provided for in the look-up table, which
takes into consideration Ecosystem Extent and EPL, should be applied. The ratios in that range of
Ecosystem Extent vary between 1:22 to 1:1 depending on the extent of the ecosystem remaining
and how much of the relevant ecosystem type is protected. In the table below, ratios were

assigned to 6 different “bands” based on remaining ecosystem extent and ecosystem protection

level:
Remaining Ecosystem Poorly Moderately
Extent (%) Not Protected Protected Protected
Bands Low High Low High Low High Low High Low High
TPC Ratio Applied
2A 30 40 12.0 8.0 15.0 4.0 8.0 2.0 4.0
2B 40 50 7.0 12.0 4.0 8.0 2.0 4.0 0.0 2.0
3A 50 60 3.0 7.0 2.0 4.0 0.0 2.0 0.0 0.0
3B 60 70 0.0 3.0 0.0 2.0 0.0 0.0 0.0 0.0
4 70 100 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0
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The starting ratios based on Ecosystem Extent and EPL are represented in the graph below

B. REE & EPL Ratio

0 10 20 30 40 50
Remaining Ecosystem Extent (%)

In the graph above, NP: Not Protected; PP: Poorly Protected; MP: Moderately Protected; and WP:
Well Protected. REE: Remaining Ecosystem Extent; EPL: Ecosystem Protection Level.
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3. Take into consideration the ecosystem threat status: it is recommended that the following ratios

are applied for the different ecosystem threat statuses:

e Critically Endangered: 30:1.
e Endangered: 10:1.
e Vulnerable: 5:1.

Ecosystems are not only threatened by a reduction in range. They are also threatened for other

reasons. Please see the textbox on the latest ecosystem threat status assessment below.

The latest ecosystem threat status assessment

be higher than it would have been in the absence of those

factors.

The most recent Ecosystem Threat Status assessment was done in 2021. Like the assessment that
was done as part of the NBA 2018, it is based on five criteria, namely the reduction in geographic
distribution, restricted geographic distribution, environmental degradation, disruption of biotic
processes and interactions, and a quantitative analysis that estimates the probability of ecosystem
collapse. The approach for calculating the basic offset ratio is primarily based on the first of those
criteria. The other criteria, however, also need to be considered when calculating the basic offset
ratio. The fact that an ecosystem has restricted geographic distribution, or is generally in a poor
ecological condition, for example, may well mean that the basic biodiversity offset ratio needs to
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4. Following the precautionary approach, it is recommended that the highest of the two ratios
described in 2 and 3 above is selected as the starting ratio.

It should be noted that a biodiversity offset could still be required for an activity, or activities, that are
likely to have a significant residual negative impact on an ecosystem of Least Concern with an
Ecosystem Extent of greater than 70%. In those cases, the starting ratio would be based on the
information before the decision-maker, such as the reasons why the biodiversity offset is required

(see Chapter 6 above).

It is emphasised here that the standard approach is not binding, but a guide based on relevant
scientific information on ecosystems. Competent authorities must apply their minds to each case,
which would involve considering additional factors, such as the size of the historical extent of the
ecosystem measured against the extent of the residual negative impact (if a large percentage of the
extent of the ecosystem would be impacted on, a higher ratio would be justified) and the cumulative

residual negative impact of the activity, or activities, on biodiversity.

Some provincial conservation authorities or CAs have adopted, or may in future adopt, province-
specific approaches to determining biodiversity offset ratios, based on province-specific biodiversity
targets. Those approaches take precedence over the standard approach provided for in this guideline

provided that they are scientifically defensible.

Consideration also needs to be given to how ratios are determined for development in the urban
setting. It is likely that there would be good reasons for adjusting biodiversity offset ratios down for
activities in the urban setting given the relative scarcity of space and natural areas in those areas. In
this regard, consideration should be given to approaches for determining biodiversity offset ratios for

development in the urban environment.

‘Like-for-better’ biodiversity offsetting/ ‘trading-up’

Wherever possible, a ‘like-for-like’ biodiversity offset should be required and provided to ensure
that residual negative impacts on the affected biodiversity features are appropriately
compensated. In exceptional cases, targeting biodiversity of greater conservation concern (for
example, ecosystems that have higher threat status than the impacted ecosystem, or areas of
higher biodiversity priority as indicated in applicable systematic biodiversity plans), may be
justifiable. Where such an approach of ‘trading up’ is being considered, a strong motivation should
be provided for this choice (for example, when it can be shown that there are no suitable areas of
the same or proxy habitat available). Such motivation should also show the relationship between
the biodiversity offset site’s biodiversity and impacted biodiversity.

(2) Determining the adjusted biodiversity offset ratio

To ensure that biodiversity priorities are considered as part of the determination of the size
requirement for a biodiversity offset, the relevant CBA Map must also be considered as part of that
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process. While any loss in a CBA 1 is generally considered irreplaceable®, if it is found that the negative
significant impact on biodiversity will take place in a CBA 2, it is recommended that the basic

biodiversity offset ratio should be adjusted by increasing it by a factor of 1.5 up to a maximum of 30:1.

Example of the application of the standard approach

The specialist report suggests that an activity, or activities, would have a significant residual negative impact
on biodiversity in a Dry Coast Hinterland Grassland ecosystem, in an area which has been identified as a

CBA2 in the relevant spatial biodiversity plan.

1. According to the look-up table, Ecosystem Extent is greater than 30%. A 30:1 ratio is therefore likely not
applicable.

2. The starting ratio based on Ecosystem Extent and EPL is 8:1. (Ecosystem Extent is 41,6% and EPL is Not
Protected. Band 2B is therefore applicable).

3. The ecosystem type is Vulnerable (because of range reduction and restricted range). The starting ratio
based on ecosystem threat status is therefore 5:1.
Select the higher of the stating ratios determined in 2 and 3 above. The starting ratio is therefore 8:1.
Because the disturbed area is in a CBA2, increase the ratio by a factor of 1.5. The adjusted ratio is
therefore 12:1.

6. Take into consideration other factors, such as the size of the historic extent of the ecosystem relative
to the extent of the impacted area, the cumulative impact and whether the area is in an urban or rural
setting. Adjust the ratio up or down depending on the information before the decision-maker.

7.2.2 Targeted approaches to determining the required size of the biodiversity offset

Biodiversity offsets require that ecosystems are considered, protected and managed within their
landscape and functional context (also see the principle that biodiversity offsets should embody the
ecosystems approach and promote connectivity in the wider landscape in Chapter 4.2 above). Some
ecosystems, namely forests and wetlands, require a slightly different approach to determining the size
of offsets from the standard approach described above. For these ecosystems, historical guidance,®
mitigation practice, and/or specific legal protection, necessitate this different approach. However, it
is desirable for there to be alignment between the different approaches to biodiversity offsetting

wherever possible. The approaches for natural forests and wetlands are discussed below.

Forest ecosystem types

32 please take note that CBA 1s in some CBA Maps, such as the Western Cape Biodiversity Spatial Plan (2017),
are not necessarily all regarded as irreplaceable. It is recommended that reasons are requested from a relevant
conservation authority, such as CapeNature, as to why a particular area is a CBA 1.

3 See, for example, Department of Agriculture, Forestry and Fisheries Policy principles and guidelines for control
of development affecting natural forests (2010); and Macfarlane, D., Holness, S.D., von Hase, A., Brownlie, S. &
Dini, J., 2014. Wetland offsets: a best-practice guideline for South Africa. South African National Biodiversity
Institute and the Department of Water Affairs. Pretoria. 69 pages.
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Activities which have residual negative impacts on forest ecosystems often require both an EA and a
licence in terms of the National Forests Act, 1998 (NFA). The NFA, the primary law for the protection
of natural forests in South Africa, provides that natural forests must not be destroyed save in
exceptional circumstances.3* This implies that the target for conserving remaining forests is the
remaining extent of the forest ecosystem type (i.e. they constitute irreplaceable biodiversity). Where
an activity would have the effect of negatively impacting on a natural forest, and the “exceptional

”35 referred to in the NFA are present, ecological compensation3® would be required.

circumstances
This compensation may include, but is not necessarily limited to, removing or reducing the activities
or processes that impede or threaten forest regeneration, or that result in ongoing loss of that forest
type, or a nearby related type. The strong protection given to natural forests by the National Forests
Act, 1998 due the rarity of the biome and its high ecosystem services, in practice means that any
impacts on such forests are regarded as serious, and in the case of endangered forest types, as fatally

flawed.

As already stated, an offset may well be required where a listed or specified activity would involve the
removal of one or more protected tree species, despite the fact that application of this guideline’s
approach for determining when an offset is required suggests that no biodiversity offset is required.
In such instances, the biodiversity offset requirements should involve an offset area to maintain or
increase viable populations of the same tree species as those impacted or involve reducing or
removing other activities or processes that threaten the persistence, recruitment or survival of

protected trees, or both.

Wetland ecosystem types

Wetland ecosystems require mitigation for the loss of biodiversity (i.e. wetland ecosystem type and
wetland species), and for impacts on wetland (hydrological) functioning. The standard approach
described in Chapter 7.1 above also applies to wetlands. However, the negative impacts of an activity,
or activities, on wetland functioning need to be addressed through the rehabilitation of degraded
wetland systems, careful location of biodiversity offset sites in the wider hydrological landscape,
and/or the removal, reversal or curbing of activities or processes threatening their effective
functioning. Increasing wetland offset area is often not a suitable substitute for improving wetland
functioning as an offset. Please consult Wetland Offsets: A Best Practice Guideline for South Africa
(2016) for more guidance on wetland offsets. That guideline must be read in conjunction with this
guideline.

34 Section 3(3)(a) of the National Forests Act, 1998.

35 It is not possible to list all the circumstances under which development would be justified notwithstanding a
fatal flaw. What is exceptional depends on the circumstances of each case. The term “exceptional
circumstances” has been interpreted to mean something out of the ordinary, uncommon, rare or unusual (see,
for example, Avnit v First Rand Bank Ltd (20233/14) [2014] ZASCA 132 (23 September 2014).

3 See footnote 1.
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7.3 Taking into consideration unique or special biodiversity features

Once the adjusted biodiversity offset ratio has been determined, biodiversity features other than
Ecosystem Extent, EPL, ETS and biodiversity priority status must be considered to adjust the
biodiversity offset requirements, if necessary. Those features include, but is not limited to, the
following:

(a) The condition of the affected habitat and potential offset site(s): The ecological condition of the
biodiversity offset site should be comparable to, or better than, the ecological condition of the
area impacted by the relevant activity, or activities.

(b) The presence of any threatened or restricted range species: The biodiversity offset site(s) must
cater for these species.

(c) The presence of any special habitats: The biodiversity offset site should include these habitats

(e.g. wetlands, quartzite/ calcrete patches, unique geological or hydrological features).

(d) The role of the affected area in the bigger landscape with regard to ecological processes: If it has
been found that the affected area acts, for example, as an important fixed or flexible ecological
corridor across a gradient, then the biodiversity offset should provide an effective substitute

corridor/ link.

(e) The presence of ecological infrastructure in the area: If there is ecological infrastructure in the
area on which local human communities and/ or society as a whole are reliant for ecosystem
services, the biodiversity offset should contain or re-establish similar ecological infrastructure to
benefit the significantly affected dependants. Where it is not feasible for this ecological
infrastructure to be re-established, or secured and managed, through a biodiversity offset,
compensation to provide acceptable services to the affected community should be provided. This
could include, for example, water provision by the developer to an affected community that has
lost access to spring or stream as a result of development.

7.4 Selecting and securing candidate biodiversity offset sites

The Biodiversity Offset Report must include a portfolio of candidate biodiversity offset sites. This is
the case even when the biodiversity offset site has already been selected before the Biodiversity Offset
Report was completed. In such a case, the process for selecting the proposed biodiversity offset site
needs to be clearly specified in the Biodiversity Offset Report, and reasons must be given why that
particular site has been selected over other candidate biodiversity offset sites.

The potential for and viability of securing each candidate biodiversity offset site identified in the

Biodiversity Offset Report should then be investigated and reported on. It is important to engage with
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the relevant conservation authority during the site selection process to ensure that they would
consider biodiversity offset sites to be acceptable.

The identification of candidate biodiversity offset sites, assessing the potential of each of candidate
biodiversity offsets to be selected as a biodiversity offset site, consulting with a relevant conservation
authority and the selection of a biodiversity offset site from a portfolio of candidate biodiversity offset
sites are dealt with under chapters 7.4.1, 7.4.2, 7.4.3 and 7.4.4 below.

7.4.1 Selecting candidate biodiversity offset sites

Once the biodiversity offset requirements have been determined, the relevant specialist, or
specialists, appointed by the applicant should identify and screen a number of potential biodiversity
offset sites, called “candidate biodiversity offset sites” for the purposes of this guideline. Biodiversity
offset sites should ideally be located in biodiversity priority areas as determined in spatial biodiversity
plans. These include Critical Biodiversity Areas, Ecological Support Areas, Freshwater Ecosystem

Priority Areas and focus areas for protected area expansion.

The overriding principle of site selection is that, where possible, and as the highest priority for
biodiversity offsetting, biodiversity offsets should be used to protect and maintain the irreplaceable
elements of our biodiversity and natural heritage. The following principles must also guide site

selection:

e Biodiversity offset sites should be selected for ecological equivalence (the “like-for-like” principle)
or, where appropriate, there could be “trading-up” to select an area of relatively high or more

urgent conservation priority.

e Selection should be guided as far as possible by existing biodiversity priority areas in the landscape
(for example, the CBA and ESA network, Freshwater Ecosystem Priority Areas, and Priority Focus
Areas in the National Protected Area Expansion Strategy or provincial, local, protected area
expansion strategies) and/or areas identified as strategic from an ecological infrastructure
perspective (such as Strategic Water Source Areas).

e Biodiversity offsets should strive to secure the best examples of the features which have been
impacted and to improve connectivity in the landscape between protected and priority areas for
biodiversity.

e The final selection can be influenced by the reasonable consideration of factors other than the
biodiversity value of the different candidate sites, such as: ease of the management of the site by
a relevant management authority; and threats to conservation due to conflicting land use rights,
claims or land use classification. These other factors should be considered cautiously and in the

context of the outcomes and principles of biodiversity offsets given in Chapter 4.
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For biodiversity offsets in terrestrial ecosystems, rehabilitation of areas in modified condition (i.e. no
longer natural or near-natural) is seen as an integral part of the required management of the offset
site. For this reason, it is optimal for candidate biodiversity offset sites to be in a good ecological
condition (natural or near-natural state), to minimise the additional burden of having to rehabilitate

an area.

In exceptional circumstances, where a specialist is considering selecting an area in a modified
condition in the terrestrial realm as a candidate biodiversity offset site, the following principles need
to be considered:

e The decline in condition of an ecosystem implies the loss of biodiversity pattern (i.e. species
composition and ecosystem structure) and ecological functioning. The potential for rehabilitation
decreases proportional to the extent of deterioration in condition, with growing effort and costs
to achieve a return to a natural state. In areas of highly modified habitat, rehabilitation to an

acceptable level is unlikely to be possible; an offset in such areas would not be acceptable.

e In terrestrial ecosystems, confidence in the success of restoration in reinstating biodiversity is
generally low and can take an extremely long time. The removal of invasive alien species is a key
strategy in rehabilitation and restoration, but in many cases is already a legal requirement (i.e. it
would not satisfy the ‘additionality’ principle of offsetting).

e If rehabilitation or restoration in the terrestrial realm is proposed as a distinct and measurable
contribution to a biodiversity offset, robust and evidence-based motivation would be needed,
with evidence-based assurance of outcomes for biodiversity, and specific, measurable, time-
bound outcomes to determine when success has been achieved.

In wetland and freshwater ecosystems, on the other hand, it is more acceptable to select ecosystems
in a modified state as candidate biodiversity offset sites. Rehabilitation and restoration are recognised
as delivering improvements in ecosystem function, and they are explicitly accounted for in
determining offset requirements. That is, selecting areas with good potential for rehabilitation and
restoration within recognised freshwater priority areas (FEPAs) or SWSAs may be advantageous. Those
areas should be located in the same local or quaternary catchment, unless there are good reasons
why they are not.

7.4.2 Assessing the potential for securing candidate biodiversity offset sites

Suitable biodiversity offset sites would need to be secured for biodiversity conservation in the long
term. Ideally, sites need to be effectively protected in perpetuity. For this reason, a proponent would
either have to own or purchase suitable land or enter into a biodiversity stewardship agreement with
owners of land situated in biodiversity offset sites, in perpetuity. There are a host of legal mechanisms
available for securing biodiversity offset sites, but the following mechanisms are the most common in

practice:
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The declaration of a protected area in terms of NEMPAA: This is the preferred mechanism for
securing a biodiversity offset site, but it is not always possible or appropriate (see the bullet point
below this one). Where possible, such declarations should be made in respect of areas adjacent
to existing protected areas to increase the size of those protected areas. A written agreement
underlying such a declaration should provide for ecological management in the long term, after
the EA holder’s responsibility in relation to the relevant development ends. Also note that
protected areas can also be declared in terms of legislation other than NEMPAA. For example,
forest nature reserves can be declared in terms of the National Forests Act, 1998, and World
Heritage Sites can be declared in terms of the World Heritage Convention Act, 1999. However,
given that NEMPAA comprehensively deals with the management of protected areas, declarations

in terms of that Act are preferable.

Conservation servitudes: It is recommended that conservation servitudes are considered as the
mechanism for securing sites when the declaration of a protected area is not possible or where
the biodiversity offset site is part of the development site (on-site offset). A conservation servitude
is a real right in the property of another that allows the beneficiary, usually a conservation
authority or a conservation NPO/ PBO, certain circumscribed entitlements with regard to the
conservation of biodiversity on another person’s property. Conservation servitudes are binding
on successors-of-title and are enforceable against the world at large (not only one person).
Conservation servitudes work best when the EA holder is also the owner of the land constituting
a biodiversity offset site. However, the EA holder could also negotiate with a landowner for the
conservation servitude to be registered in respect of his or her land. Ideally, a conservation
servitude should be combined with a Biodiversity Offset Management Plan and penalties for

breach and be valid in perpetuity.

Servitudes and positive obligations

Servitudes cannot impose positive obligations on a landowner (only restrictions). If the EA holder
is also the owner of the biodiversity offset site, and a conservation servitude has been elected as
the measure for securing that area, it is recommended that the deed of servitude incorporates a
restriction on the sale of the property. The restriction should specify that the property may not be
sold to any person who is not willing to undertake to allow the implementing party to carry out
the measures prescribed in a Biodiversity Offset Management Plan on the relevant land.

Purchasing credits from a recognised biodiversity offset bank: A relevant authority may have
approved a scheme that proactively delivers biodiversity offsets in biodiversity offset receiving areas
and can sell credits. The purchase of specific credits must satisfy offset requirements, i.e. credits must
trade in the same ecosystem or species habitat, and be of sufficient quantity. Please note that the
different competent authorities may have specific governance frameworks for biodiversity offset

banking.
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Purchasing credits in a biodiversity offset bank and environmental authorisations

Given the ease with which credits can be bought in a biodiversity offset bank in comparison to
identifying, securing and managing a biodiversity offset site, credits in biodiversity offset banks
would be in high demand. However, a biodiversity offset bank has limited credits. It is therefore
recommended that CAs do not allow the purchasing of biodiversity offset credits when the
development that must be offset had been authorised after the illegal commencement of the
relevant activity, or activities in terms of section 24G of NEMA. Reserving credits for legal

developments may well disincentivise the illegal commencement of activities.

The above mechanisms may require that the applicable land use, town-planning or zoning scheme be
amended to ensure that the biodiversity offset site may be/ is used for conservation purposes.

7.4.3 Ensuring that the biodiversity offset options would be acceptable to the relevant
conservation authority

As provided in Chapter 8 below, the specialist must engage conservation authorities and other
relevant organs of state throughout the biodiversity offsetting process. As a general rule, a proposed
biodiversity offset site should not be included as a candidate biodiversity offset site in a Biodiversity
Offset Report (see below) unless it is acceptable to the relevant conservation authority. The
Biodiversity Offset Report must confirm that the conservation authority has been engaged and
supports the candidate biodiversity offset sites.

7.5 Selecting the biodiversity offset site

The selection of a biodiversity offset site is a crucial step in the biodiversity offset process. The content
of a Biodiversity Offset Management Plan (see Chapter 7.6.1 below) depends heavily on which site
has been selected for the offset and the delineation of that site. In this Chapter, some principles

regarding site selection and stakeholder engagement in the process of site selection are given.

Once the general requirements for a biodiversity offset have been set, a specific biodiversity offset
site, or sites, must be selected, preferably from the portfolio of candidate biodiversity offset sites
identified in the Biodiversity Offset Report. The site selection principles are given in Chapter 7.4.1
above.

Stakeholder engagement is an important component of the final site selection process. The owners
and/ or occupiers of, and rights holders in, the land constituting the candidate biodiversity offset sites
must be engaged to assess whether or not those owners or occupiers are willing to negotiate the use
of their land for conservation purposes. As noted in Chapter 7.4.2, where candidate offset sites abut,
or are close to, existing protected areas, discussions with the conservation authorities would be
essential regarding future implementation and management arrangements and agreements to

include the biodiversity offset site into the relevant protected area. In addition, conservation NPOs or
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PBOs, especially those that are active in the relevant landscape, could be engaged on the optimum
location and design of a biodiversity offset to receive their suggestions and gauge their support.

Once the biodiversity offset site has been selected, the required biodiversity offset site must be
effectively delineated, preferably by maps that are clearly georeferenced since the biodiversity offset

site will not necessarily always coincide with cadastral boundaries.

The period between selection and securing biodiversity offset sites

Once a biodiversity offset site has been selected, it may take some time for it to be secured
through, for example, the declaration of the area as a protected area in terms of NEMPAA. The
area could be lost to development before it can be secured. It is therefore important for the
information to be recorded in the National Biodiversity Offset Register (see chapter 11) as soon as
possible after it has been selected, and that the National Biodiversity Offset Register is made
available to other organs of state responsible for regulating development so that those organs of
state could take the biodiversity offset site into account when taking decisions impacting those

sites.

7.6 Planning for biodiversity offset implementation

The applicant must consider the potential management arrangements for the biodiversity offset site
as well as the financing of the relevant biodiversity offset. The management and financial
arrangements must be recorded in a Biodiversity Offset Management Plan. However, if a biodiversity
offset site cannot be selected before the decision-making phase, conceptual management and
financial planning must be done during the EIA phase for each candidate biodiversity offset site

identified in the Biodiversity Offset Report.

Managing the biodiversity offset site, and preparing Biodiversity Offset Management Plans is
discussed in section 7.6.1 below. Financing biodiversity offsets is discussed in section 7.6.2 below.

7.6.1 Management of the biodiversity offset site

Planning for the management of a biodiversity offset site involves considering how the biodiversity
offset site will be managed and who will be responsible for that management: the implementing party.
The management arrangements for a biodiversity offset site should be recorded in a Biodiversity
Offset Management Plan. A draft Biodiversity Offset Management Plan should ideally be submitted to
the CA at the end of the EIA phase together with the Biodiversity Offset Report. However, when a
biodiversity offset site has not been selected before the end of the EIA phase, conceptual management
planning should be done for each candidate biodiversity offset site during the EIA phase, based on the
ecosystem type and its typical management requirements, to aid the site selection process. That

conceptual planning should then be included in the Biodiversity Offset Report.
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A Biodiversity Offset Management Plan sets out any required demarcation, rehabilitation, ongoing
conservation management activities and biodiversity outcomes required of the offset, as well as
monitoring, adaptive or corrective management, auditing and reporting requirements. It furthermore
specifies the roles and responsibilities of different parties for these activities and outcomes.

Biodiversity Offset Management Plans must, as a minimum, specify -

e the biodiversity offset objectives and measurable biodiversity outcomes, against which
performance will be evaluated;

e the management actions and where they must be conducted;

e the timelines for, and frequency of, implementation of actions;

e theroles and responsibilities of the various role-players;

e the monitoring requirements and a monitoring schedule;

e the auditing requirements and auditing schedule;

e aschedule for the periodic review of the Biodiversity Offset Management Plan;

e reporting requirements with regard to the performance of the biodiversity offset; and

e a plan for the management of the biodiversity offset site after the liability period has expired,

including a plan for financing such management.

It is strongly recommended that the specialist, or specialists, consult with relevant stakeholders on a

draft Biodiversity Offset Management Plan before finalising the plan.

Once a Biodiversity Offset Management Plan has been prepared for the biodiversity offset site, the EA
holder would need to enter into a Biodiversity Offset Implementation Agreement (see Chapter 11
below) with the implementing party.

The identification of the implementing party and preparation of a Biodiversity Offset Management
Plan should be done with the required legal mechanism used to secure the biodiversity offset site in
mind. In cases where the biodiversity offset site will be secured through the declaration of a protected
area, the chosen implementing party should meet the requirements of a management authority
contemplated in NEMPAA and the Biodiversity Offset Management Plan would need to be aligned
with the requirements for management plans in NEMPAA.

NEMPAA provides that a management authority must be appointed by the Minister or an MEC for the
management of a protected area.’” In terms of NEMPAA, any suitable person, organisation or organ

of state can be appointed as the management authority for special nature reserves, nature reserves

37 Section 38 of NEMPAA.
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and protected environments.®® A provincial conservation authority, municipality, non-profit
organisation, public benefit organisation or conservation trust could therefore fill the role of
implementing party. South African National Parks (SANParks) must however be appointed as the
management authority for national parks.3®* SANParks would therefore need to be the implementing
party in the case of a biodiversity offset resulting in the declaration of a new national park, or the

extension of an existing national park.

The requirements for protected area management plans are set out in NEMPAA.%° Ideally, the
Biodiversity Offset Management Plan should meet those requirements to ensure that the terms of a
Biodiversity Offset Management Plan can easily be translated into a protected area management plan,
or incorporated into an existing protected area management plan, if an existing protected area will be
expanded as part of a biodiversity offset. When a protected area is being expanded as part of a
biodiversity offset, the management authority of the existing protected area must be consulted when
the Biodiversity Offset Management Plan is being prepared.

When a biodiversity offset site will be secured by the declaration of a protected area, it is important
to keep in mind that the EA holder will remain legally bound to deliver the required biodiversity
outcomes despite the implementing party’s appointment as the management authority of the
protected area. It should also be kept in the mind that even though NEMPAA’s requirements for
protected area management plans, an existing management plan and consultations with a
management authority should be taken into consideration when preparing a Biodiversity Offset
Management Plan, the Biodiversity Offset Management Plan must always be designed to deliver the

biodiversity outcomes required in the conditions to an EA.

Partnerships between conservation NPOs, PBOs, organs of state, community-based organisations
and/or developers are effective in helping to secure and manage offsets, integrate conservation with
other activities and land uses, and potentially deliver a range of socio-economic benefits to
communities in the area of the biodiversity offset site and the wider public. It is also important to plan
for the management of the biodiversity offset site after the liability period has expired.

7.6.2 Financing the biodiversity offset

EA holders are responsible for covering all of the costs of a biodiversity offset. These include the costs
of securing and protecting a suitable biodiversity offset site, establishing the biodiversity site,
rehabilitating it, and managing it effectively for an appropriate period. It is recommended that the
liability period is at least 30 years*! or as long as the duration of the authorised activity, whichever is

longer.

38 Sections 38(1)(a) and (2) of the National Environmental Management: Protected Areas Act, 2003.

39 Section 38(1)(aA) of the National Environmental Management: Protected Areas Act, 2003.

40 See sections 40 and 41 of NEMPAA.

41 It is widely accepted that 30 years is the minimum period within which meaningful biodiversity outcomes
could be achieved. In scientific literature on biodiversity offsetting, it is most often stated that the “recruitment
period” of offsets should be 5-30 years and the “retention period” should be 20-50 years in order for offsets to
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Please take note that this guideline does not deal with financial provisioning, as envisaged in NEMA
and the Financial Provisioning Regulations, 2015. Financial provisioning relates to financial security for
the rehabilitation of areas disturbed by prospecting, mining, exploration and production, and related
activities.*? This guideline deals with financing biodiversity offsets (not rehabilitation) related to any

of the listed or specified activities.

The financial planning for an offset includes estimating the costs of the biodiversity offset, which
would typically comprise -

e once-off funds needed up front (e.g. land purchase and/or lease and/ or transfer costs, notary
fees, baseline ecological surveys, management plan, legal fees, infrastructure and equipment

costs, declaration costs and any specialist advice);

e funds for rehabilitation and/or authorisations linked to these activities; and

e funds for ongoing management (e.g. staffing, transport, firebreaks and controlled burns, invasive
alien species control, grazing management, predator or pest management, erosion control, annual
monitoring and evaluation, independent audits, replacement of broken infrastructure or
equipment, legal compliance, insurance, financial management fees, a contingency amount, etc.).

Where developers enter into agreements with willing landowners to provide a biodiversity offset,
payment to these landowners typically has two main components”, namely the amount of money
required to finance biodiversity management of the offset site by the owner (covering any
rehabilitation costs, specific and relevant management actions in line with a management plan,
with monitoring and evaluation, and any specialist inputs), and a negotiable annual ‘offset rental’
to cover opportunity costs (i.e. change in market value of the site and/or income to the landowner
because of the offset), administrative and/or management fees, and a profit and risk margin. These

payments are negotiated between the landowner and developer.

* A landowner can sum these two amounts for the area to be made available as an offset and divide by the number of
hectares (or habitat units) of particular ecosystem or habitat to arrive at a price per ha (or habitat unit).

The activities set out in the Biodiversity Offset Management Plan should be used to help determine
the operational costs of the offset. Costs must be determined using current rates and adjusting for

escalation over the liability period at least; i.e. the amount that needs to be invested to account for

yield proper biodiversity outcomes that properly counterbalance the loss of biodiversity. The proposed 30-year
period is a good middle ground. Many foreign jurisdictions also require a liability period of 30 years. The 30-year
period is moreover also based on the length of a human generation, which is more or less 30 years. By basing
the liability period on the span of a human generation, the principle of inter-generational equity, enshrined in
the Constitution and NEMA, is promoted.

42 At the time of preparing this guideline, the National Environmental Management Laws Amendment Act, 2022
was proclaimed as Act 2 of 2022 but not yet brought into effect. In this Amendment Act the scope of financial
provisioning is extended to all listed or specified activities, and not only mining and mining-related activities.
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future management requirements. The funds required to implement a biodiversity offset must be
subject to an annual financial audit by qualified independent financial auditors.

The funds for the implementation of a biodiversity offset must be provided by the developer, either
as a lump sum payment up front and/ or by scheduled regular payments, but there is a clear
preference for the payment of a lump sum up front. When the developer is from the private sector,
funds are best provided in full and up front as an endowment®® or a ‘sinking fund’ to cover costs for
the period of responsibility for the offset. There are also circumstances when the developer could be
required to make a series of regular payments for the management of the biodiversity offset site. This
can be considered when, for example, the developer is an organ of state or when the operational
period of the activity (and therefore the validity period of the EA) is at least as long as the period for
which the developer is liable for implementing the offset.

Offset funds can be received, held and administered by organs of state®, or by conservation NPOs/
PBOs or Trusts. Who is best placed to receive and administer the funds required to implement a
biodiversity offset is determined by, inter alia, who is best placed to facilitate and expedite the
relevant actions that must be conducted to implement the biodiversity offset; the regulatory regime
and financial controls associated with the different financial vehicles; the type and timing of activities

required on the ground; and financial and/ or investment decisions.

e [t should be kept in mind that organs of state are bound by legislation on public finance, such
as the Public Finance Management Act, 1999. If funds are held by an organ of state,
appropriate steps should be taken to ensure that the funds are not absorbed into the National

Revenue Fund at the end of a budget cycle.

e The funds required to implement a biodiversity offset could be received, held, invested and
disbursed by a trust. The trust deed must determine how the trust will function, the roles and
responsibilities of the trustees and the identity of the beneficiaries. The trust could be set up
by the developer or could be an independent trust set up by a conservation NPO/ PBO, or a

voluntary association of persons with a constitution, or a combination.

There is a clear preference for a biodiversity offset that utilises an already established and
dedicated entity such as a trust for the purposes of implementing the biodiversity offset and
managing funds received from the project proponent. A trust is a dedicated, independent legal
mechanism to cater for public interest objectives. It is better placed to offer perpetual succession
and avoid being influenced by partisan (either private or public sector) interests. There are a
number of examples of conservation trusts and associated funds in South Africa. The choice of

financial instrument will, however, depend on the circumstances of each case.

43 A fund based on the principal capital remaining intact for the duration of the period of responsibility for the offset, enabling
it to be invested. The biodiversity offset is financed only through the income generated by the invested capital.

44 To hold and administer funds for a biodiversity offset, an organ of state needs to be authorised to do so in terms of relevant
legislation.
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Tax and rates incentives provided for in relevant legislation should also be kept in mind when
calculating the funds required for the implementation of a biodiversity offset. The Income Tax Act,
1962 gives tax incentives to set aside land for conservation, particularly in the case of national parks
and nature reserves; a percentage of the value of the conservation land can be deducted from the
landowner’s taxable income®. In terms of the Local Government: Municipal Property Rates Act, 2004
a municipality may not levy municipal property rates in respect of most parts of special nature
reserves, national parks and nature reserves. That Act also authorises municipalities to provide for
municipal property rate exemptions, reductions or rebates for the owners of land that constitute

protected areas or conservation areas in their rates policies.
7.7 Preparing the Biodiversity Offset Report

It is strongly advised that a Biodiversity Offset Report is prepared by a specialist, or specialists, with
the appropriate skills and experience, in collaboration with the EAP. A Biodiversity Offset Report is
submitted by the EAP, together with the BA/ EIA Report, to the CA at the end of the EIA phase. The
Biodiversity Offset Report must, as a minimum, specify the following:

e That the mitigation hierarchy, including due consideration of project alternatives to avoid or
minimise impacts, has been appropriately applied before considering biodiversity offsetting. It is
worth noting here that the EAP is also required to demonstrate the application of the mitigation
hierarchy in the BA Report or EIA Report. The EAP, being in charge of the overall assessment
process, is therefore in the best position to make a statement on the mitigation hierarchy.
However, it recommended that the specialist preparing the Biodiversity Offset Report checks the
application of the mitigation hierarchy and engages the EAP, particularly where it appears that
residual negative impacts on biodiversity necessitating offsets could be eliminated or significantly
reduced by adopting siting or design changes. The EAP would then modify the proposed project
and activities and revise the measure of residual negative impacts which either still need to be

offset, or could remove the need for an offset.

e A justification as to why a biodiversity offset is required under the circumstances, and where

relevant, why the “no-go” option is not recommended.

e The degree of risk that residual negative impacts cannot be offset (i.e. residual negative impacts
on irreplaceable biodiversity and/or major constraints on finding suitable biodiversity offset sites
to meet the offset requirements) and how the risk is to be addressed or mitigated.

e A measure of significant residual negative biodiversity impacts which must be offset.

e The applicable biodiversity offset ratios for impacted ecosystems.

45 ‘Allowance in respect of land conservation in respect of nature reserves or national parks’. Taxpayers are entitled to deduct
the value of land declared as a nature reserve or national park at 4% per annum over 25 years in terms of Section 37D.
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e Any other considerations which are relevant to determining the size and characteristics of the
biodiversity offset (for example, impacts on species of conservation concern with specific habitat
requirements, impacts on ecological corridors and connectivity in the landscape, and impacts on
important ecological infrastructure), and how the size of offset is to be adjusted to take these

considerations into account.

e An explicit statement on the required size of the biodiversity offset to remedy the residual
negative biodiversity impacts, applying the basic offset ratio and adjustments as appropriate.

e The portfolio of candidate biodiversity offset sites, including the likelihood of each site’s
availability and feasibility.

e Adescription of the biodiversity offset site, and the reasons for the selection of that site from the

portfolio of candidate biodiversity offset sites.

e The required biodiversity outcomes on the biodiversity offset site.

e The management measures that would need to be employed as part of the biodiversity offset for
a defined period, for which the applicant would be responsible. It is recommended in this guideline
that this period is not less than 30 years, and is longer if the impacting activity, or activities, will
last beyond 30 years.

e The comments received from commenting authorities and interested and affected parties on the
draft Biodiversity Offset Report as well as responses to those comments.

If available by the end of the EIA phase, a copy of the Biodiversity Offset Management Plan must be
appended to the Biodiversity Offset Report.

Where the relevant information is available, a Biodiversity Offset Report should in those instances,
also include the following information:

e An estimate of the financial needs related to securing, rehabilitating and managing a suitable
biodiversity offset site for an appropriate period, which is recommended in this guideline to be a
minimum of 30 years.

e The legal mechanism, or mechanisms, in terms of which the biodiversity offset site would be

secured.

e Any comments received from, or the outcomes of discussions with, a relevant conservation
authority regarding the candidate biodiversity offset sites, the proposed mechanism for securing

those sites and the proposed biodiversity offset outcomes for those sites.
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The specialist, or specialists, preparing the report may well want to include proposed EA conditions. It
should however be noted that the CA does not have to use those conditions.

A biodiversity offset report may recommend specific conditions that can be considered by the CA, to
give effect to the requirements, commitments, opportunities and limitations encountered during the
determination of the offset, location of, and arrangements for security and management of the offset

site, or offset sites, to be included in an EA as a biodiversity offset condition (see Chapter 9).

Care should be taken in the Biodiversity Offset Report to avoid including potentially sensitive
information such as personal information, as contemplated in the Protection of Personal Information
Act, 2013, of landowners and other third parties, or detailed property descriptions where landowners
have not yet been engaged by the applicant. The sharing of such sensitive information could lead to
rent seeking behaviour,*® or other behaviour that could prevent successful biodiversity offset
implementation, on the part of landowners.

“Biodiversity Offset Reports” and “Specialist Reports”

Biodiversity Offset Reports are not “specialist reports” as envisaged in the EIA Regulations.
However, it is important that they are prepared by specialists with appropriate skills and

experience.

8. Engaging with conservation authorities and commenting
authorities

Applicants must engage with conservation authorities and other relevant organs of state in confirming
offset requirements, locating suitable offset sites and developing offset proposals for consideration.
In some instances, conservation authorities or organs of state will be involved in the implementation
of biodiversity offsets, and Implementation Agreements will need to be negotiated (see 12.1 below).
Reaching agreement between parties can require extensive consultation time which must be factored

into timelines for the EA process.

The management authority of a protected area must be engaged if a candidate biodiversity offset site
is aimed at expanding that protected area or if there are likely to be implementation, management,
auditing or reporting implications for that management authority. In such cases, a letter of support or
non-objection from a relevant management authority may be required by the CA on the suitability of
the proposals in the biodiversity offset report.

¢ |n the biodiversity offset context, this can take the form of the owner of properties comprising a candidate
biodiversity offset site inflating the price of his or her land, or making unreasonable financial demands for the
use of the land as a biodiversity offset site.
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Significant residual negative impacts on freshwater ecosystems (especially Freshwater Ecosystem
Priority Areas) and/or hydrological regimes with biodiversity impacts, require careful consideration.
Water-related biodiversity offsets or ecological compensation measures should be discussed with
relevant staff in the Department of Water and Sanitation and a relevant catchment management
agency (if one has been established for a particular region) to ensure alignment with relevant guidance

and appropriate compliance with general authorisations or water use licence requirements.

Residual negative impacts on State forests, natural forests or woodlands or protected trees should be
discussed with the Forestry Management Branch in the Department of Forestry, Fisheries and the
Environment prior to finalising biodiversity offset or ecological compensation proposals. Conservation
authorities and the management authorities for protected areas would need to consent to biodiversity
offset or ecological compensation proposals where protected areas are impacted or where protected
areas are the focus of mitigation measures.

The EIA/ BA report should include an indication of all the meetings held with conservation and

competent authorities and other organs of state on the proposed biodiversity offset.

Engagement with conservation authorities and commenting authorities is an ongoing process and is
therefore relevant to all of the phases of the biodiversity offsetting process (please see Chapter 5.1).

9. Drafting biodiversity offset conditions for environmental
authorisations

NEMA and the EIA Regulations make provision for EAs to be issued subject to conditions. Appropriate
and carefully framed conditions are vital components of ensuring sound environmental management
and to aid with compliance and enforcement. Given their complexity, biodiversity offsets often require

lengthy and specific outcomes-focused conditions.

The principles of administrative justice apply when deciding on appropriate conditions. The key
principles for offset conditions are that the conditions must not be vague (and must therefore be
enforceable), they must be rationally related to the purpose for which the condition is being
incorporated into the EA, and they must not be unreasonable.

EA conditions are binding on the EA holder. Non-compliance with, or contravention of, a condition of
an EA is an offence in terms of section 49A of NEMA. An appropriately designated environmental
management inspector may also issue a compliance notice to the EA holder for non-compliance with

a condition of an environmental authorisation in terms of section 31L of NEMA.

In Chapters 9.1 to 9.8 below, guidance is given for particular elements of biodiversity offset conditions.
The various elements given in Chapters 9.1 to 9.8 are not necessarily the only elements of an effective
biodiversity offset condition: CAs are encouraged to apply their minds to each application to ensure
that all of the elements of the biodiversity offsetting process are covered in biodiversity offset

conditions.
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9.1 The biodiversity outcomes that must be achieved by a particular

biodiversity offset

The most important component of a biodiversity offset condition is the one setting out the specific
biodiversity outcomes that must be achieved through a biodiversity offset. This component includes
the size of the relevant offset (see Chapter 7.2 above), the prescribed characteristics of the biodiversity
that must be secured and managed as part of the biodiversity offset (see the like-for-like principle in
Chapter 4.2 above, as well as the content of Chapters 7.3 and 7.4 above) and the specific outcomes

that must be achieved in relation to a site that meets the size and biodiversity requirements.
9.2 The selection and securing of a biodiversity offset site

The biodiversity offset conditions must require the EA holder to select a biodiversity offset site that
meet the requirements for an offset under the circumstances (see Chapter 9.1 above) and to secure
that site (see Chapter 7.6.1 above).

Given that a Biodiversity Offset Report includes a portfolio of candidate biodiversity offset sites, the
biodiversity offset site should ideally be selected from that portfolio. It is therefore recommended
that, if the CA is satisfied that candidate biodiversity offset sites in the Biodiversity Offset Report meets
the requirements for a biodiversity offset under the circumstances, the CA requires the EA holder to
select a biodiversity offset site from the portfolio of candidate biodiversity offset sites, and only if
each option fails, can the EA holder select a biodiversity offset site that is not identified in the
Biodiversity Offset Report, but still meets the requirements for a biodiversity offset under the
circumstances.

In Chapter 7.6.1, it is stated that the preferred method for securing biodiversity offset sites is through
the declaration of that site as a protected area in terms of NEMPAA. However, the EA holder does not
have the legislative power to declare a protected area. That function may only be performed by the
Minister responsible for the environment (Minister) or a Member of the Executive Council responsible
for the environment in a Province (MEC). The EA holder can, however, be required to submit a request
for the declaration of the biodiversity offset site as a protected area to the Minister or an MEC,
accompanied by required information. It is recommended that, if the declaration of an area as a
protected area is the most appropriate way of securing the biodiversity offset site under the
circumstances, the EA holder is only given the option to pursue other means of securing the
biodiversity offset site (such as the registration of a conservation servitude) if the Minister or MEC
refuses to declare a protected area under the circumstances.

Biodiversity offset sites must be secured in perpetuity even though the liability period is finite.
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9.3 The obligation to prepare a Biodiversity Offset Management Plan for the

biodiversity offset site

As part of the EA conditions, the EA must require the EA holder to cause for a Biodiversity Offset
Management Plan for the biodiversity offset site, once selected, to be prepared by a specialist, or
specialists. It is strongly recommended that CAs require that Biodiversity Offset Management Plan

contains the components specified in Chapter 7.6.1 above.
9.4 Entering into a Biodiversity Offset Implementation Agreement

The EA must also require the EA holder to enter into a Biodiversity Offset Implementation Agreement
with an implementing party, in terms of which the EA holder undertakes to make funds available for
the implementation of the Biodiversity Offset Management Plan by the implementing party, and the
implementing party undertakes to implement the Biodiversity Offset Management Plan on behalf of
the EA holder.

As pointed out in the 9.7 below, it is not always desirable for an EA to be valid for as long as the
biodiversity offset liability lasts. The Biodiversity Offset Implementation Agreement therefore serves
a legal mechanism through which the EA holder could be held legally liable to implement the offset
for the period between the date on which the EA lapses and the date on which the biodiversity offset
liability expires.

When requiring an EA holder to enter into a Biodiversity Offset Implementation Agreement, care
should be taken by the CA to include a “deadlock-breaking” condition. If the EA holder and
implementing party are not able to come to an agreement, provision must be made for ways to break
the deadlock between the two parties in order to ensure that the biodiversity offset condition is
enforceable. An example of a dreadlock-breaking condition is a condition requiring that a dispute

between the parties must be referred to arbitration for an arbitration award.

It is also advisable that the biodiversity offset condition specifies some essential clauses that must be
included in a Biodiversity Offset Implementation Agreement. Biodiversity Offset Implementation

Agreements are dealt with in more detail in Chapter 10 below.
9.5 Lump sum payments for biodiversity offsets

In most instances, it would be most appropriate for an EA holder to make a lump sum payment of the
funds estimated to be required for delivering a biodiversity offset into an appropriate financial vehicle.
The rationale for such a requirement is that an EA holder may cease to exist before the lapse of the
liability period. In some cases, the EA holder can be required to make regular payments to the
implementing party, such as when, for example, the EA holder is an organ of state or a mining
company that has a mining right that authorises it to mine for the period for which the EA holder is
liable to implement the biodiversity offset.
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Since, in most instances, the Biodiversity Offset Management Plan will only be developed and finalised
in the post-authorisation phase, the lump sum and the financial vehicle should be specified in the
Biodiversity Offset Implementation Agreement. It is however recommended that the EA specifies that
sufficient funds should be made available by the EA holder for the implementation of the Biodiversity

Offset Management Plan and that it is paid into an appropriate financial vehicle.
9.6 Timeframes for taking the steps in the biodiversity offset process

In most cases, the EA holder’s responsibility to implement an offset will lapse after the expiry of the
liability period specified in a biodiversity offset condition. However, in circumstances where the
significant residual negative impacts on biodiversity are likely to endure for far longer, the period of
liability can be linked to the lifespan of the activity that was authorised in the relevant EA (provided
that such period exceeds the appropriate liability period). In the case of a mining operation conducted
over a period in excess of the appropriate liability period, for example, an EA holder would be released
from the obligation to implement a biodiversity offset when the mining operation ceases, and the area

disturbed has been rehabilitated to the extent required in the EMPr.

The CA could also specify the timeframes for the completion of specific steps in the biodiversity
offsetting process, which are taken in the post-application phase, in the biodiversity offset condition.
In other words, deadlines can be set for the selection of a biodiversity offset site, the securing of a
biodiversity offset site, the completion of a Biodiversity Offset Management Plan and the conclusion
of a Biodiversity Offset Implementation Agreement. Those timeframes would depend on what is

realistic under the circumstances.
9.7 The period of validity of the environmental authorisation

The EIA Regulations®” provide that the CA must specify when an EA lapses in the EA. The date on which
it lapses is determined by when the authorised activity, or activities, are completed, or when all the
mitigation measures have been completed, whichever comes last. That does not however mean that
EA containing a biodiversity offset condition must necessarily be valid for the full biodiversity offset
liability period. As a rule, the EA must not lapse before the Biodiversity Offset Implementation
Agreement has been concluded. If it lapses before that agreement has been concluded, there would
be no way to hold the EA holder liable for the implementation of the offset.

9.8 Suspensive and resolutive conditions

A suspensive condition is a condition in an EA that suspends the commencement of the authorised

activity until certain events occur. Suspensive conditions could, but does not necessarily have to, be

used in the biodiversity offset context. In that context, a suspensive condition could suspend the

47 See regulation 26 of the EIA Regulations.
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commencement of the authorised activity until a certain event in the biodiversity offsetting process
has occurred, such as the conclusion of a Biodiversity Offset Implementation Agreement.

A resolutive condition is a condition that terminates an EA if a certain event does not occur within a

certain timeframe. Resolutive conditions could also, but does not necessarily have to, be used in the

context of biodiversity offsets. Such a condition in that context could specify that the EA terminates if
an event in the biodiversity offsetting process does not occur within a given timeframe. Resolutive
conditions must be used with due regard to realistic timeframes within which the steps in the
biodiversity offset process can be completed.

10. Biodiversity Offset Implementation Agreements

As stated above, a Biodiversity Offset Implementation Agreement is a mechanism through which the
requirement to implement a Biodiversity Offset Management Plan is made legally binding on, and
therefore enforceable against, the EA holder after the EA has lapsed. Biodiversity Offset
Implementation Agreements are contracts entered into between the EA holder and an implementing
party in terms of which the EA holder agrees to make funds available for the implementation of the
Biodiversity Offset Management Plan and the implementing party agrees to implement the
Biodiversity Offset Management Plan on behalf of the EA holder.

An implementing party could be an appropriate organ of state, such as a conservation authority, an
NPO/ PBO or private organisation, so long as the organ of state or organisation is highly likely to be in
existence for as long as the liability period.

A Biodiversity Offset Implementation Agreement must, as a minimum, contain the following clauses:

e Descriptions of the parties to the Biodiversity Offset Implementation Agreement.

e The required outcomes of the biodiversity offset which need to be achieved, as specified in the

EA condition.

e The primary activities that need to be conducted to achieve the outcomes of the biodiversity
offset as per the Biodiversity Offset Management Plan. The Biodiversity Offset Management Plan
can also just be appended to the Biodiversity Offset Implementation Agreement and referred to

in the agreement.

e The timeframes within which the primary activities specified in the Biodiversity Offset
Management Plan must be completed to achieve the outcomes successfully.

e Descriptions of the roles and responsibilities of the parties to the agreement. As already stated,

the implementing party must be responsible for implementing the activities specified in the
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Biodiversity Offset Management Plan and the EA holder must be responsible for making the
requisite funds available to the implementation of that plan by the implementing party.

e An undertaking on the part of the EA holder to make the funds necessary for the implementation
of the biodiversity offset available to the implementing party into a specified financial vehicle to
which the implementing party has access or by means of specified regular payments to the
implementing party for the latter’s services performed at specified milestones of the biodiversity
offset implementation process.

o When the EA holder will make regular payments (i.e. not a lump sum payment) to the
implementing party at specified milestones of the biodiversity offset implementation
process, the EA holder, if it is a private entity, it is strongly recommended that the
implementing party is required in terms of the Biodiversity Offset Implementation
Agreement to furnish the implementing party with a guarantee of finances necessary to
implement the relevant biodiversity offset. In cases where the EA holder is a subsidiary
company or a local subsidiary of an offshore company, it would be ideal if the
holding/parent company gives such guarantee, and/or that the holding/parent company

is held jointly and severally liable for the funding of the biodiversity offset.

e An undertaking by the implementing party to implement the Biodiversity Offset Implementation
Agreement for the required liability period (which is recommended in this guideline to be a

minimum of 30 years).

e The auditing and reporting requirements of the EA holder: the implementing party must appoint
and pay for out of the funds made available by the EA holder, an independent auditor to undertake
periodic performance audits. If the site had been secured by the declaration of a protected area,
the auditing intervals must be linked to the auditing intervals provided for in NEMPAA. Audit
reports must be submitted to the Minister or MEC if the site has been secured by the declaration
of a protected area, and to the beneficiary of the conservation servitude if the biodiversity offset
site had been secured by the registration of a conservation servitude. For more detail on auditing,

adaptive/ corrective measures and enforcement, please see Chapter 12 below.
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In contrast to the conditions of an EA, which can be enforced by the issuing of a compliance notice on
a person who has not complied with the terms of such conditions in terms of section 31L of NEMA,

the terms of a Biodiversity Offset Implementation Agreement are enforceable by one party against

the other by force of the law of contract.

Onsite biodiversity offsets

The biodiversity offset site does not necessarily have to be in a different site to the site on which the
development is going to take place. There are circumstances in which the most appropriate biodiversity
offset site is on the development site. This is often the case in the agricultural context. In the case of onsite
offsets, it is often more appropriate for the biodiversity offset site to be secured by way of a conservation
servitude than the declaration of a protected area because it is likely in those circumstances that the
developer is also the landowner, and because it may well be difficult to justify the declaration of a protected
area near a developed area. However, in instances where it is feasible to declare an onsite biodiversity offset
site as a protected area, this should be encouraged. When an onsite offset is proposed, the CA should be
satisfied that the ‘additionality’ principle is observed and that the securing and better management of the
proposed site would not duplicate existing environmental obligations the landowner may have. The CA
should ensure that the EA conditions clearly exclude the biodiversity offset site from the geographical scope

of the development.

11. The National Biodiversity Offset Register

It is recommended that the Department of Forestry, Fisheries and the Environment establishes, and

maintains, an electronic register of biodiversity offset sites in South Africa, called the National

Biodiversity Offset Register.

As soon as possible after a biodiversity offset site has been identified, it is recommended that the
relevant CA records the site in the National Biodiversity Offset Register. The information in the
National Biodiversity Offset Register should be updated regularly to ensure that a record is kept of the

status of biodiversity offsets. The following information must be recorded in the National Biodiversity

Offset Register:

e Province and municipal area;

e Date on which the EA was issued;

e EA number;

e EA holder;

e Biodiversity offset conditions and any amendments;

e Date on which the Biodiversity Offset Management Plan was completed;
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e Date on which the biodiversity offset site was secured (i.e. the date on which the relevant

protected area was declared, servitude was registered, etc.);
e Delineation of the biodiversity offset site;
e Ecological description of the biodiversity offset site; and

e Date on which the Biodiversity Offset Implementation Agreement was concluded.

Itis further recommended that a spatial layer representing the biodiversity offset sites is made publicly
available online to ensure that the locations of biodiversity offset sites are known. It is also strongly
recommended that all competent authorities, and organs of state that are authorised to take decisions
thatimpact on the environment, are given access to the National Biodiversity Offset Register to ensure
that those organs of state can take into consideration the location of biodiversity offset sites that have

not yet been secured when taking decisions.
12. Implementation, monitoring and auditing

A biodiversity offset must be implemented in accordance with the biodiversity offset condition(s) in
the EA, and the Biodiversity Offset Implementation Agreement. Once the EA has been granted, the EA
holder is legally obligated, in terms of EA conditions, which are enforceable in terms of NEMA, to select
a biodiversity offset site, to secure the biodiversity offset site, prepare a Biodiversity Offset
Management Plan and enter into a Biodiversity Offset Implementation Agreement with an
implementing party for the implementation of the biodiversity offset. For as long as an EA is valid, the
EA holder is required to submit periodic audit reports to the CA. Non-compliance with EA conditions
is an offence in terms of NEMA and can therefore result in administrative or criminal action being
taken against the EA holder in terms of NEMA. If adaptive measures are required, the EA holder or the

CA should initiate the process for an amendment to the EA in terms of the EIA Regulations.*®

Typically, and especially so in the context of non-operational activities, it is desirable for an EA to lapse
after the EA holder has complied with all his or her rehabilitation obligations. However, it is important
that the CA does not allow an EA to lapse before the implementer has signed a Biodiversity Offset
Implementation Agreement with an implementing party. If such an agreement is in place when the EA
lapses, the developer would be liable in terms of that agreement. A failure on the part of the
implementing party to make funds available for implementation is a breach of contract. The
implementing party can obtain an order from a competent court directing the developer to make
those funds available.

Oversight over the implementation depends on the way the biodiversity offset site had been secured:

48 Regulations 31-33 of the EIA Regulations.
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o [f the biodiversity offset site had been secured by the declaration of a protected area, the

implementing party would be the management authority for that protected area and would
be responsible for the implementation of the management plan for the protected area. The
implementing authority would therefore be required to report to the MEC or Minister
annually on the management of the protected area, and therefore on the implementation of
the biodiversity offset management plan. If corrective or adaptive measures are required
during the liability period, the management plan could be amended in accordance with
NEMPAA. The Minister or MEC may take legal action, in terms of NEMPAA* or the common

law, against management authorities that do not implement management plans satisfactorily.

e If the biodiversity offset site had been secured by the establishment of a conservation

servitude, the implementing party must ideally be the landowner. The implementing party
would have to enter into a deed of servitude with a third party, ideally a conservation
authority (but it could also be an appropriate conservation PBO/ NPO), in terms of the which
the implementing party undertakes not to develop the biodiversity offset site and to give the
beneficiary access to the biodiversity offset site for the purpose of monitoring the
implementation of the Biodiversity Offset Management Plan. The Biodiversity Offset
Management Plan should clearly state at which intervals the independent auditor should
prepare periodic audit reports, and that those reports must be submitted to the beneficiary.
If adaptive or corrective steps are required, the deed of servitude or Biodiversity Offset
Management Plan may be amended by the consent of both parties. In the event of the
implementing party defaulting on the deed of servitude or Biodiversity Offset Management
Plan, the beneficiary may resort to common law property and contractual remedies to enforce

compliance.

For the reasons give above, it is recommended that auditing intervals are linked to the auditing
intervals provided for in the EIA Regulations for as long as the EA is valid, and to the auditing intervals
provided for in NEMPAA if the biodiversity offset site had been secured by the declaration of a
protected area. If the biodiversity offset site had been secured by the establishment of a conservation
servitude, it is recommended that the auditing intervals are required at least yearly.

Audit reports must be made available to interested and affected parties on request to ensure

transparency and public accountability.

The responsibilities of EA holders for biodiversity offsets are finite (i.e. at minimum 30 years). At the
end of the period for which the EA holder is responsible, the management of the biodiversity offset
site must be handed over to a suitable organ of state, person or organisation, with their consent, to
ensure that its biodiversity is maintained. The plan for handing over the biodiversity offset site at the
end of the liability period should be included in a Biodiversity Offset Management Plan (please see

Chapter 7.6.1). There may well be a need to amend the handover plan in the course of the liability

49 See sections 43 and 44 of NEMPAA.
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period if circumstances change. It is important for the financial sustainability of the protected area or
conservation area to be taken into consideration when doing a handover report.
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The standard approach for determining biodiversity offset ratios in more detail

Biodiversity offset ratios (also known as “multipliers” in other jurisdictions) are used to determine the
size of a biodiversity offset site. They are expressed in the National Biodiversity Offset Guideline
(Guideline) as a ratio between the extent of the significant residual negative impact on biodiversity to
the extent of the area that should be selected and secured as a biodiversity offset site.

Ratios are necessary to address concerns that a biodiversity offset might not be sufficient to
counterbalance the loss or degradation of biodiversity occasioned by a development. The concerns
are primarily based on uncertainty in the ecological system, in offset implementation and time delays
with offset delivery (Business and Biodiversity Offsets Programme 2012; Moilanen et al. 2009).
Internationally, and in South Africa, ratios are designed to give effect to the precautionary principle,
according to which the limits of current knowledge about the consequences of decisions and actions
must be taken into consideration (section 2(4)(a)(vii) of the National Environmental Management Act,
1998 (NEMA)).

The Department of Forestry, Fisheries and the Environment considered the following factors when
determining a proposed approach to calculating biodiversity offset ratios in the Guideline:

e Biodiversity offset ratios should be scientifically defensible and be based on the best available
scientific information on the different ecosystem types occurring naturally in South Africa.

e The use of spatial biodiversity plans, which were designed to be key inputs into spatial planning
and environmental decision-making, must be encouraged when determining ratios, but also
noting that spatial biodiversity plans are constantly being refined and more investment is required
to improve the quality of those plans.

e The risk-averse and cautious approach (also known as the precautionary principle) should be
applied when calculating biodiversity offset ratios, where the limitations of data and the
challenges with effectively implementing offsets in practice must be acknowledged.

e Biodiversity offset ratios must strengthen the application of the mitigation hierarchy (provided for
in section 2(4)(a)(i) of NEMA), in terms of which significant impacts on important biodiversity
should be avoided.

e The guideline on calculating biodiversity offsets should be sufficiently flexible for them to be
refined at regional level and for special habitats.

The standard approach to determining biodiversity offset ratios is based on the best available
information on ecosystems and ecosystem types at landscape level —the 2021 ecosystem assessment
(the same assessment on which the latest List of the Ecosystems that are Threatened and in Need of
Protection published in terms of the National Environmental Management: Biodiversity Act, 2004 is
based) — and spatial biodiversity plans, setting out biodiversity priorities.

In the look-up table above, each ecosystem type has been allocated a final ratio. The final ratio is
premised on (A) a punitive ratio for ecosystems that have crossed at Threshold of Potential Concern
(TPC) for habitat remaining, (B) a ratio determined using each ecosystem’s Remaining Extent and
Protection Level (RE&P) and (C) the ratio determined using the Ecosystem Threat Status (ETS). The
basis for the different computations is described below. The ecosystem assessment of 2021 is the best
available information (at a landscape level) on the ecosystem types occurring in South Africa and the
threat status is the best available information on how threatened each ecosystem type is and the
reasons for the threat status.
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(A) Punitive ratios catering for Thresholds of Potential Concern

A Threshold of Potential Concern (TPC) was introduced because it is undesirable for ecosystem types
to fall below certain thresholds. To avoid extinction, it is important to set limits (Simmonds, et al. 2019)
to the transformation of ecosystems. As a rule of thumb, there is a big risk of an ecosystem becoming
extinct if there is 20% or less of its historic range® remaining (SANBI, 2017). In applying the
precautionary approach, the general threshold selected for the standard approach is an Ecosystem
Extent of 30%. This is informed by the recent United Nations Biodiversity Conference (COP 15) which
issued the Kunming Declaration to lay the foundation for the post-2020 Global Biodiversity Framework
(GBF) to reverse the global extinction crisis. This specifically recognizes the call of many countries to
protect and conserve 30% of land and sea areas through well-connected systems of protected areas
and other effective area-based conservation measures by 2030. It is therefore recommended in the
Guideline that an activity, or activities, that would have a significant negative impact on biodiversity
in those ecosystem types are not authorised but, if they are authorised in exceptional circumstances,
that a high punitive ratio of 30:1 is applied. This strengthens the application of the mitigation hierarchy
because it may well encourage developers to avoid impacts in ecosystems that are threatened by
dramatic range reduction.

(B) Ratios based on Remaining Ecosystem Extent and Ecosystem Protection Level

For ecosystems with a Remaining Ecosystem Extent (REE) of greater than 30% but smaller than 70%,
a ratio between 22:1 and 1:1 is applied. As a general rule, the closer the REE is to the 30% threshold,
the closer the ratio should be to 30:1, and the closer the REE is to the 70% threshold, the closer the
ratio should be to 1:1. The rationale for setting higher ratios for ecosystems threatened by range
reduction is to prevent ecosystems from getting closer to the 30% TPC. It is however acknowledged
that the risk of Ecosystem Extent falling below 30% is reduced when ecosystem types are protected.
Ecosystem Protection Levels (EPL) has therefore been used to moderate the ratios.

Several “transformation bands” were developed based on REE and EPL. Those bands are depicted in
the table below.

Remaining Ecosystem Extent (%) Not Protected Poorly Protected '\g(::tzlzt:;y
Bands Low High Low High Low High Low High Low High
TPC Ratio Applied

2A 30 40 12.0 22.0 8.0 15.0 4.0 8.0 2.0 4.0
2B 40 50 7.0 12.0 4.0 8.0 2.0 4.0 0.0 2.0
3A 50 60 3.0 7.0 2.0 4.0 0.0 2.0 0.0 0.0
3B 60 70 0.0 3.0 0.0 2.0 0.0 0.0 0.0 0.0
4 70 100 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0

The ratios allocated to each band are based on expert advice and what according to the experts would
be reasonable but would still promote the cautionary and risk averse approach and strengthen the
application of the mitigation hierarchy. The transformation bands and the ratios associated with each
transformation band are represented in the graph below. In that graph, NP is Not Protected; PP is
Poorly Protected; MP is Moderately Protected; and WP is Well Protected.

%0 The baseline is 1750 (International Union for the Conservation of Nature, 2016).
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B. REE & EPL Ratio
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(C) Ratios based on Ecosystem Threat Status

The criteria for determining the Ecosystem Threat Status (ETS) recommended by the International
Union for the Conservation of Nature (IUCN) (IUCN, 2016) were applied in the ecosystem assessment
conducted in 2021 and include the following classes:

Collapsed
Critically Endangered
Threatened
Endangered Collapse
Ecosystems .
- VYU \uInerable Risk

NT Near Threatened

Least Concern

Data Deficient

@9 Not Evaluated

The ecosystem assessment of 2021 also culminated in an updated List of Ecosystems that are
Threatened and in Need of Protection, which has been published in terms of NEMBA®! (List of
Ecosystems). For more information on the IUCN’s recommended approach, please consult the IUCN’s
Guidelines for the application of IUCN Red List of Ecosystems Categories and Criteria (2016).

The ETS is recognized as a critical indicator of the health of the world’s biodiversity. An important point
to note is that an ecosystem type may be threatened by factors other than a reduction in remaining
ecosystem extent. An overview of additional criteria that are used to inform ETS are summarized

below:
Criterion Purpose

A Reduction in geographic distribution Identifies ecosystems that are undergoing
declines in area, most commonly due to threats
resulting in ecosystem loss and fragmentation.

B Restricted geographic distribution Identifies ecosystems with small distributions that
are susceptible to spatially explicit threats and
catastrophes.

Cc Environmental degradation Identifies ecosystems that are undergoing
environmental degradation.

D Disruption of biotic processes or Identifies ecosystems that are undergoing loss or

interactions disruption of key biotic processes or interactions.

E Quantitative analysis that estimates the Allows for an integrated evaluation of multiple

probability of ecosystem collapse threats, symptoms, and their interactions.

51 published under Government Notice No. 2747 in Government Gazette 47526 of 18 November 2022.
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In order to account for additional criteria that may be used to elevate the importance of an ecosystem
for conservation, separate ETS ratios were applied for all ecosystems. For the sake of simplicity, the
following ratios applied:

e Critically Endangered: 30:1
e Endangered: 10:1
e Vulnerable: 5:1

The ratios were determined by experts based on their assessment of what is reasonable but still
applying the cautionary and risk averse approach as well as promoting the application of the
mitigation hierarchy. The ratios were designed to prevent the threat status of threatened ecosystem
types deteriorating over time.

(D) Setting a Starting Offset Ratio

A Starting Offset Ratio was calculated for each ecosystem by applying the cautionary and risk averse
approach. This was done by simply selecting the higher of the ratios determined in (A), (B) and (C)
above. The results of applying this approach are illustrated in the figure below:

=080 0H—0 00— 10—
2
& NP
£ PP
E
a & MP
® @ @ -e9--| °OWP
- @ -oomemeenennnes ©
@
© OO0 ClEETE
0 10 20 0 20 50 0 70 80 %0 100

Remaining Ecosystem Extent (%)

Whilst this approach does suggest that quite a large number of ecosystems have a starting ratio of
30:1, this translates to <2% of remaining untransformed habitat. Indeed, for more than 80% of sites,
offsets would typically not be required (Starting Offset Ratio = 0). The next graph provides an analysis
of ratios applied across different ETS levels. Note however that the horizontal axis has been reduced
so as to illustrate the relatively small proportion of sites with high starting offset ratios.

Starting Offset Ratio

0.00% 100% 200% 3.00% 400% 500% 600% 7.00% 800% 900% 10.00%
Remaining Ecosystem Extent (Ha)
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(E) Taking biodiversity spatial plans into consideration

As stated above, one of the factors influencing the standard approach was to consider biodiversity
spatial plans. This was integrated so as to support the achievement of the biodiversity targets set in
those plans. The biodiversity targets set in those plans are not based purely on Ecosystem Extent and
Ecosystem Threat Status. Other factors also influence the identification of Critical Biodiversity Areas
and Ecological Support Areas, such as the presence of species or important ecological infrastructure.

Biodiversity spatial plans in South Africa usually identify Critical Biodiversity Areas (CBAs) in their
respective planning domains (they are ordinarily done at Provincial level). CBAs are areas that must
stay in, or be rehabilitated to,”* a largely natural ecological condition to ensure that a viable
representative sample of all ecosystem types and species can persist. In most biodiversity spatial
plans, there are two sub-categories of CBAs: CBA 1 and CBA 2. In most of those spatial biodiversity
plans,> CBA 1 sites are selected because there are no other options in the relevant planning domain
for the relevant target to be met. They are therefore sometimes called CBA: Irreplaceable. The
selection of CBA 2 sites is based on a range of factors, including spatial efficiency, complementarity,
connectivity, avoidance of conflict with other land uses, and alignment with socio-economic opportu-
nities for conservation if these are known. They are often known as CBA: Optimal.

A Consolidated Critical Biodiversity Area (CBA) Map for South Africa based on the most recent
available CBA Maps at sub-national level is provided below. For more information on biodiversity
spatial plans in South Africa, please consult SANBI’s Technical Guidelines for CBA Maps: Guidelines for
developing a map of Critical Biodiversity Areas & Ecological Support Areas using systematic biodiversity
planning (2017).

I arve Protecied Arsas
B o vased Proteciec Arvas.

B Crocal Bodiversty Areas (CBA)
IR Ecctogeat Suppon Areas (ESA)

It is recommended in the Guideline that significant negative impacts on biodiversity in CBA 1s are
avoided because of the irreplaceability of those sites. For this reason, a punitive 30:1 ratio is applied
to all CBA sites. For significant residual negative impacts on biodiversity in CBA 2s, it is recommended
that the Starting Offset Ratio (D) is multiplied by a factor of 1.5. The rationale for the latter

2|deally, a site should only be selected as a CBA if it is currently in good ecological condition. However, in some
circumstances it may be necessary to select a site in fair ecological condition as a CBA. Only in exceptional
circumstances, when biodiversity targets for representation cannot otherwise be met, will a site that is severely
modified be selected as a CBA. It is therefore not always the case that only areas in good ecological condition
are selected as CBAs.

53 Please note that CBA 1 and CBA 2 mean different things in some biodiversity spatial plans. For example, in the
Western Cape Biodiversity Spatial Plan (2017), CBA 1s are areas CBAs in good ecological condition and CBA 2s
are CBAs in fair or modified ecological condition.
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recommendation is that whilst CBA 2s represent the best locations to meet conservation targets, the
sites are not irreplaceable and as such, the application of a punitive 30:1 ratio cannot be justified.

(F)  Considering other factors

As stated above, one of the guiding principles for determining ratios is flexibility. The basic biodiversity
offset ratio determined by considering (A) Thresholds of Potential Concern, (B) Remaining Ecosystem
Extent and Ecosystem Protection Level, (C) Ecosystem Threat Status and (E) Biodiversity Spatial Plans
as recommended above may have to be modified based on the unique circumstances of each case. As
noted in the guideline, some factors may well justify a higher ratio than the proposed basic biodiversity
offset ratios, such as when the extent of the impact on biodiversity is equal to large percentage of the
size of the historical extent of the relevant ecosystem type. Other factors may justify smaller ratios,
such as when the impact occurs in an urban setting where there are severe spatial constraints.

The law requires competent authorities to properly apply their minds to each case and not to apply
the standard approach rigidly. While the standard approach may give a good indication of what ratio
should be applied generally, the competent authority must consider all relevant factors when taking
a decision on the applicable ratio. Competent authorities are therefore encouraged to critically
evaluate Biodiversity Offset Reports and to consult with conservation authorities for advice on
applicable ratios when considering which ratio to apply in a particular case.
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DEPARTMENT OF FORESTRY, FISHERIES AND THE ENVIRONMENT

NO. 3570 23 June 2023

NATIONAL ENVIRONMENTAL MANAGEMENT: PROTECTED AREAS ACT, 2003
(ACT NO. 57 OF 2004)

CONSULTATION ON THE INTENTION TO DECLARE CERTAIN AREAS TO BE THE GYS WIESE PROTECTED
ENVIRONMENT, TO ASSIGN THE MANAGEMENT OF THE PROTECTED ENVIRONMENT TO THE
MELKBOOMHOEK CLOSE CORPORATION AND TO RESTRICT AND REGULATE DEVELOPMENT AND
OTHER ACTIVITIES IN THE GYS WIESE PROTECTED ENVIRONMENT IN TERMS OF THE NATIONAL
ENVIRONMENTAL MANAGEMENT: PROTECTED AREAS ACT, 2003 {ACT NO. 57 OF 2003}

|, Barbara Dallas Creecy, Minister of Forestry, Fisheries and the Environment, hereby consult on my intention to
declare privately owned areas situated in the Northern Cape Province as the Gys Wiese Protected Environment under
sections 28(1)(a)(i) and 28(1}{b), read with sections 31 and 33, of the National Environmental Management: Protected
Areas Act, 2003 (Act No. 57 of 2003); to assign the management of the Gys Wiese Protected Environment fo the
Melkboomhoek Close Corporation in terms of section 38(1}(b) of the National Environmental Management: Protected
Areas Act, 2003 (Act No. 57 of 2003); and to restrict or regulate, in the Gys Wiese Profected Environment,
development that may be inappropriate for the area given the purpose for which the area was deciared and the
carrying out of other activities that may impede such purpose under section 51 of the National Environmental
Management: Protected Areas Act, 2003 (Act No. 57 of 2003), as set out in the Schedule hereto.

Members of the public are invited fo submit to the Minister, within 60 days from the date of the publication of this
Notice in the Gazette, written representations, or objections to the following address:

By post to: The Director-General
Department of Forestry, Fisheries and the Environment
Attention : Ms Sibongile Mampe

Private Bag X447

PRETORIA

0001
By hand to. Environment House, 473 Steve Biko Road, Arcadia, Pretoria, 0083
By mail to: smampe@dffe.gov.za

Any enquiries in connection with the notice can be directed to Ms Sibongile Mampe at 012 399 9557
Comments received after the closing date may be disregarded.

£

BARBARA DALLAS CREECY
MINISTER OF FORESTRY, FISHERIES AND THE ENVIRONMENT
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1.1
1.2

1.3

2.1

2.2

31

4.1.

411

SCHEDULE

THE FOLLOWING PRIVATELY OWNED AREAS SITUATED IN THE NAMAQUALAND REGISTRATION
DIVISION, NORTHERN CAPE PROVINCE CONSTITUTE THE GYS WIESE PROTECTED ENVIRONMENT

Portion 5 of the Farm Doormfontein No. 464, Namagualand Registration Division, Northern Cape Province,
in extent 116.4728 hectares, held by Deed of Transfer No. T25283/2007;

Portion 10 of the Farm Grootberg No. 442, Namaqualand Regisiration Division, Northern Cape Province, in
extent 785.1756 hectares, heid by Deed of Transfer No. 795283/2007; and

Remainder of the Farm Melkboom Hoek No. 443, Namaqualand Registration Division, Northern Cape
Province, in extent 142.5290 hectares, held by Deed of Transfer No. T95283/2007

ASSIGNMENT OF A MANAGEMENT AUTHOURTY

The management of the Gys Wiese Protected Environment is assigiied to the Melkboomhoek Ciose
Corporation.

The management authority of the Gys Wiese Protected Environment is required to manage this protected
environment in terms of section 40{1} of the National Environmentai Management: Protected Areas Act, 2003

(Act No. 57 of 2003).

PURPOSE OF DECLARATION OF GYS WIESE PROTECTED ENVIRONMENT

The purpose for which the Gys Wiese Protected Environment is declared, is to—

(a) serve as a buffer zone for the conservation and protection of the Namaqua National Park;

{b) enable the owner of the land to take action to conserve biodiversity and to provide legal recognition for
the Gys Wiese Protected Environment; and

{c} protect the Namaqua National Park by restricting development and activities within the Gys Wiese
Protected Environment.

RESTRICTION OF DEVELOPMENT AND OTHER ACTIVITIES IN THE GYS WIESE PROTECTED
ENVIRONMENT

APPLICATION

Development and other activities in the Gys Wiese Protected Environment that may be inappropriate for the
area and may impede the purpose for which this protected environment was declared, are restricted

according to-

(a) The zonation plan set out in Appendix 1 and depicted in the management plan which can be accessed
at hitps:/iwildernessfoundation.co.za/spaces/; and

{(b) The Grazing Guidelines for the veld types of Gys Wiese Protected Environment depicted in the
management plan and the Grazing Guidelines for Namaqualand which can be accessed at
httos://wildernessfoundation.co.za/spaces/.
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4.2, RESTRICTION OF DEVELOPMENT AND OTHER ACTIVITIES IN THE CONSERVATION ZONE

4.2.1 Insofar as development and other activities in the Conservation Zone are restricted, activities or developments
conducted therein must be undertaken in line with the management plan and may not result in a transition away
from conservation, agricultural and ecotourism land uses.

4.2.2. Development or activities within the Conservation Zone are limited to:

Grazing of livestock and game according fo the grazing guidelines;

Ecotourism related developments or activities;

Hunting of game for culling purposes;

Provision and maintenance of infrastructure to the extent necessary for agricultural and conservation
related activities;

) The rehabilitation of degraded areas; and

Construction of small scale infrastructure and related activities necessary to ensure the continued
functioning and integrity of the natural ecosystems.

a

i, O
o

S@

4.3. RESTRICTION OF DEVELOPMENT AND OTHER ACTIVITIES [N THE HIGH iIMPACT ZONE

4.3.1  Insofar as development and other activities in the High Impact Zone are restricted, activities or developments
conducted therein must be undertaken in iine with the management plan and may not result in a transition
away from agricultural and ecotourism land uses.

4.3.2. Developments or activities within the High Impact Zone are limited to the following:

43.2.1. Intensive agricultural activities and construction of related infrastructure such as:
(a} Homesteads.
(b) Staff accommodation;
{c) Ancillary or related farm infrastructure (such as: bamns, stores, sheds, administrative
offices, intensive working kraals}); and
(d) Dams, access roads and fences.
4322 Ecotourism activities and construction of related infrastructure, such as;
(a) Lodges;
(b) Ecotourism related faciiities; and
(c) Administrative facilities.
4323 Provision of space for the construction of infrastructure essential for the management and

sustainable use of the Gys Wiese Protected Environment; and

4324, Activities permitted in the “Conservation Zone”
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DEPARTMENT OF FORESTRY, FISHERIES AND THE ENVIRONMENT

NO. 3571 23 June 2023

NATIONAL ENVIRONMENTAL MANAGEMENT: PROTECTED AREAS ACT, 2003
(ACT NO. 57 OF 2003}

CONSULTATION ON THE INTENTION TO DECLARE CERTAIN PROPERTIES SITUATED IN THE
EASTERN CAPE PROVINCE TO BE PART OF THE EXISTING ADDO ELEPHANT NATIONAL PARK
IN TERMS OF THE NATIONAL ENVIRONMENTAL MANAGEMENT: PROTECTED AREAS ACT, 2003

(ACT NO. 57 OF 2003)

|, Barbara Dallas Creecy, Minister of Forestry, Fisheries and the Environment, hereby under section
20(1){a)(ii) read with sections 31 and 33 of the National Environmental Management: Protected Areas
Act, 2003 {Act No.57 of 2003), give notice of my intention to declare certain properties situated in the
Eastem Cape Province to be part of the existing Addo Elephant National Park, as set out in the schedule

hereto.

Members of the public are invited to submit, within 60 days from date of publication of this Notice in the
Gazette, or in the newspapers, whichever date is the last date, written comments to the following

addresses:
By post to: The Director-General
Department of Forestry, Fisheries and the Environment
Attention: Mr Sydney Nkosi
Private Bag X447
PRETORIA
0001
By hand to: 473 Steve Biko Street, Arcadia, PRETORIA, 0083
By mail to: smampe@environment.gov.za

Any enquiries in connection with the notice can be directed to Mr Sydney Nkosi at 012 399 9065

Comments received after the closing may be disregarded.

o
LA A——— &

BARBARA DALLAS CREECY
MINISTER OF FORESTRY, FISHERIES AND THE ENVIRONMENT
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SCHEDULE

Administrative District of Somerset East

1. Portion 5 of the Farm Bouwers Fontein No 240, Administrative District of Somerset East, Eastern
Cape and measuring 139.3138 hectares, held by the Deed of Transfer T79466/2004;

2. Portion 6 of Farm Bouwers Fontein No. 240, Administrative District of Somerset East, Eastern Cape
and measuring 33.2615 hectares, held by the Deed of Transfer T79467/2004;

3. Remaining extent of Farm No 383, Administrative District of Somerset East, Eastern Cape and
measuring 1652.0160 hectares, held by the Deed of Transfer T63742/2003;

4. Portion 3 of Farm Modderfontein No 338, Administrative District of Somerset East, Eastern Cape and
measuring 146.8954 hectares, held by the Deed of Transfer T69158/2013;

5. Remaining Extent of Portion 2 of Farm Volkers Rivier No 244, Administrative District of Somerset
East, Eastern Cape and measuring 893.3237 hectares, held by the Deed of Transfer T63742/2003;

8. Remaining Extent of Portion 3 of Farm Volkers Rivier No 244, Administrative District of Somerset
East, Eastern Cape and measuring 639.7589 hectares, held by the Deed of Transfer T63742/2003;

7. Portion 2 of the Farm Paddasfontein No 279, Administrative District of Somerset East, Eastern Cape
and measuring 78.8993 hectares, held by the Deed of Transfer T9178/2021;

8. Portion 5 of the Farm Klipfontein No 288, Administrative District of Somerset East, Eastern Cape and
measuring 200.9726 hectares, held by the Deed of Transfer T9178/2021;

9. Portion 4 of the Farm Klipfontein No 288, Administrative District of Somerset East, Eastern Cape and
measuring 100.8864 hectares, held by the Deed of Transfer T9178/2021;

10.Portion 2 of the Farm No 428, Administrative District of Somerset East, Eastern Cape and measuring
£55.9712 hectares, held by the Deed of Transfer T9178/2021,

Administrative District of Uitenhage

11.Portion 3 of the Farm Break Neck No 24, Administrative District of Uitenhage, Eastem Cape and
measuring 121.0180 hectares, held by the Deed of Transfer T40624/1975;

12.Remaining extent of the Farm Break Neck No 24, Administrative District of Uitenhage, Eastern Cape
and measuring 1967.6592 hectares, held by the Deed of Transfer T87258/1994;

13.Portion 3 of the Farm Die Dorings No 21, Administrative District of Uitenhage, Eastem Cape and
measuring 227.8490 hectares, held by the Deed of Transfer T87258/1994;

14.Portion 4 of the Farm Die Dorings No 21, Administrative District of Uitenhage, Eastern Cape and
measuring 121.9997 hectares, held by the Deed of Transfer T87258/1994;

15.Portion 5 of the Farm Die Dorings No 21, Administrative District of Uitenhage, Eastern Cape and
measuring 448.0846 hectares, held by the Deed of Transfer T87258/1 994;

16.Portion 9 of the Farm Ingleside No 215, Administrative District of Uitenhage, Eastem Cape and
measuring 293.4404 hectares, held by the Deed of Transfer T6741/2009;

17.Portion 10 of the Farm Ingleside No 215, Administrative District of Uitenhage, Eastem Cape and
measuring 308.4044 hectares, held by the Deed of Transfer T6741/2009;

18.Portion 1 of the Farm Korhaanspoort No 577, Administrative District of Uitenhage, Eastern Cape and
measuring 781.6838 hectares, held by the Deed of Transfer T12193/1973;

19.Portion 2 of the Farm Korhaanspoort No 577, Administrative District of Uitenhage, Eastern Cape and
measuring 781.8520 hectares, held by the Deed of Transfer T101213/200;5

20.Portion 3 of the Farm Korhaanspoort No 577, Administrative District of Uitenhage, Eastern Cape and
measuring 781.8520 hectares, held by the Deed of Transfer T101213/2005;
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21.Portion 1 of the Farm Pietersens Kraal No 48, Administrative District of Uitenhage, Eastern Cape and
measuring 86.8921 hectares, held by the Deed of Transfer T87258/1994;

22.Remaining Extent of Farm Pietersens Kraal No 48, Administrative District of Uitenhage, Eastern Cape
and measuring 1455.6321 hectares, held by the Deed of Transfer T69158/2013;

23.Portion 3 of the Farm Riet Poort No 19, Administrative District of Uitenhage, Eastem Cape and
measuring 142.4617 hectares, held by the Deed of Transfer T69158/2013;

Administrative District of Jansenville

24 Portion 3 of the Farm Groene Leegte No 164, Administrative District of Jansenville, Eastern Cape and
measuring 41.7873 hectares, held by the Deed of Transfer T9994/2006;

25.Portion 4 of the Farm Groene Leegte No 164, Administrative District of Jansenville, Eastern Cape and
measuring 266.8529 hectares, held by the Deed of Transfer T23048/2002;

26.Portion 10 of the Farm Groene Leegte No 164, Administrative District of Jansenville, Eastem Gape
and measuring 166.1770 hectares, held by the Deed of Transfer T9994/2006;

27.Remaining Extent of portion 12 of the Farm Groene Leegte No 164, Administrative District of
Jansenville, Eastern Cape and measuring 86.4977 hectares, held by the Deed of Transfer
T9994/2006;

28.Remaining Extent of the Farm Request No 234, Administrative District of Jansenville, Eastern Cape
and measuring 1186.2412 hectares, held by the Deed of Transfer T6973/2020;

Administrative District of Alexandria

29, Portion 8 of the Farm Leeuwen Kloof No 91, Administrative District of Alexandria, Eastem Cape and
measuring 343.3629 hectares, held by the Deed of Transfer T44225/1996;

30.Remaining extent of portion 2 of the Farm Nieuw Jaars Kop No 300, Administrative District of
Alexandria, Eastern Cape and measuring 184.4730 hectares, held by the Deed of Transfer
T6236/2001;

31.Remaining extent of portion 7 of the Farm Nieuw Jaars Kop No 300, Administrative District of
Alexandria, Eastern Cape and measuring 242.2463 hectares, held by the Deed of Transfer

T6236/2001;
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DEPARTMENT OF FORESTRY, FISHERIES AND THE ENVIRONMENT
NO. 3572 23 June 2023

NATIONAL ENVIRONMENTAL MANAGEMENT: PROTECTED AREAS ACT, 2003
(ACT NO. 57 OF 2003)

CONSULTATION ON THE INTENTION TO DECLARE CERTAIN PROPERTIES SITUATED IN THE
WESTERN CAPE PROVINCE TO BE PART OF THE EXISTING AGULHAS NATIONAL PARK IN
TERMS OF THE NATIONAL ENVIRONMENTAL MANAGEMENT: PROTECTED AREAS ACT, 2003

(ACT NO. 57 OF 2003)

|, Barbara Dallas Creecy, Minister of Forestry, Fisheries and the Environment, hereby under section
20(1)(a){ii) read with sections 31 and 33 of the National Environmental Management: Protected Areas
Act, 2003 (Act No.57 of 2003), give notice of my intention to declare the properties situated in the Western
Cape Province to be part of the existing Agulhas National Park, as set out in the Schedule hereto.

Members of the public are invited to submit, within 60 days after the publication of the notice in the
Gazette, or in the newspaper, whichever date is the last date, written comments to the following

addresses:
By post to: The Director-General
Department of Forestry, Fisheries and the Environment,
Attention: Mr Sydney Nkosi
Private Bag X447
PRETORIA
0001
By hand to: 473 Steve Biko Street, Arcadia, PRETORIA, 0083
By mail to: smampe@dffe.gov.za

Any enquiries in connection with the notice can be directed to Mr Sydney Nkosi at 012 399 9065

Comments received after the closing may be disregarded.

NI

BARBARA DALLAS CREEC
MINISTER OF FORESTRY, FISHERIES AND THE ENVIRONMENT
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SCHEDULE
BREDASDORP ADMINISTRATIVE DISTRICT DIVISION
1. Portion 38 of the Farm Paapekuil Fontein No 281, Administrative District of Bredasdorp, Westem

Cape and measuring 169.6407 hectares, held by the Deed of Transfer T602/1951; and
2. Portion 4 of the Farm Zoetendals Viei No. 280, Administrative District of Bredasdorp, Westem

Cape and measuring 375.7748, held by the Deed of Transfer T602/1952.

Total hectares: 5454155
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DEPARTMENT OF FORESTRY, FISHERIES AND THE ENVIRONMENT

NO. 3573 23 June 2023

NATIONAL ENVIRONMENTAL MANAGEMENT: PROTECTED AREAS ACT, 2003
(ACT NO. 57 OF 2003)

CONSULTATION ON THE INTENTION TO DECLARE CERTAIN PROPERTIES SITUATED IN THE
LIMPOPO PROVINCE TO BE PART OF THE EXISTING MARAKELE NATIONAL PARK IN TERMS
OF THE NATIONAL ENVIRONMENTAL MANAGEMENT: PROTECTED AREAS ACT, 2003 (ACT NO.

57 OF 2003)

|, Barbara Dallas Creecy, Minister of Forestry, Fisheries and the Environment, hereby under section
20(1)(a)(ii) read with sections 31 and 33 of the National Environmental Management: Protected Areas
Act, 2003 (Act No.57 of 2003), give notice of my intention to declare certain properties situated in the
Limpopo Province to be part of the existing Marakele National Park, as set out in the Schedule hereto.

Members of the public are invited to submit, within 60 days from date of publication of this Notice in the
Gazette, or in the newspaper, whichever date is the last date, written comments to this Notice, to the

following addresses:

By post to: The Director-General
Department of Forestry, Fisheries and the Environment

Attention; Mr Sydney Nkosi

Private Bag X447

PRETORIA

0001
By hand to: 473 Steve Biko Street, Arcadia, PRETORIA, 0083
By mail to: smampe@dffe.qgov.za

Any enquiries in connection with the notice can be directed to Mr Sydney Nkosi at 012 399 9065

Comments received after the closing may be disregarded.

KO~ —

BARBARA DALLAS CREECY
MINISTER OF FORESTRY, FISHERIES AND THE ENVIRONMENT
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SCHEDULE
KQ REGISTRATION DIVISION

1. Portion 31 of the Farm Groothoek No 278, KQ Registration Division, Limpopo Province and
meastring 140.1066, held by the Deed of Transfer T124087/2002;

2. Remaining extent of the Farm Duikerspan No 136, KQ Registration Division, Limpopo Province
and measuring 468.8776 hectares, held by the Deed of Transfer T56007/1997;

3. Portion 9 of the Farm Hartebeestfontein No 281, KQ Registration Division, Limpopo Province
and measuring 47.9658, held by the Deed of Transfer T124087/2002.

Total hectares: 656.95
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DEPARTMENT OF FORESTRY, FISHERIES AND THE ENVIRONMENT
NO. 3574 23 June 2023

NATIONAL ENVIRONMENTAL MANAGEMENT: PROTECTED AREAS ACT, 2003
{(ACT NO.57 OF 2003}

CONSULTATION ON THE INTENTION TO DECLARE CERTAIN PROPERTIES SITUATED IN
NORTHERN CAPE PROVINCE AS PART OF EXISTING MOKALA NATIONAL PARK IN TERMS OF
THE NATIONAL ENVIRONMENTAL MANAGEMENT: PROTECTED AREAS ACT,2003 (ACT NO.57

OF 2003).

| Barbra Dallas Creecy, Minister of Forestry, Fisheries and Environment, hereby under section 20(1){a)(ii)
read with section 31 and 33 of the National Envircnmental Management: Protected Areas Act, 2003 (Act
No.57 of 2003) consult of my intention to declare certain properties situated in the Northern Cape
Province to be part of the existing Mokala National Park, as set out in the Schedule hereto.

Members of the public are invited to submit, within 60 calendar days from the date of publication of this
notice in the Gazette, or in the newspaper, whichever date is the last date, written comments to this

Notice, to the following addresses:

By post: The Director-General
Department of Forestry, Fisheries and the Environment
Attention: Mr. Sydney Nkosi

P.O Box X447

PRETORIA

0001
By hand to 473 Steve Biko Street, Arcadia, PRETORIA ,0083
By e-mail; smampe@dffe.gov.za

Any queries in connection with the notice can be directed to Mr. Sydney Nkosi at Tel: 012 399 9065

Comments received after the closing date may be disregarded

BARBARA DALL;S—C;;;Y_T

MINISTER OF FORESTRY, FISHERIES AND THE ENVIRONMENT
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SCHEDULE
HERBERT DISTRICT DIVISION
Title Deed No. | Description of Property, farm, portion Ownership | District Extent (ha)
' T638/2015 ‘ Portion 15 of the Farm Wolve Pan No.138 | NPTSA | Herbert | 257.5803 |
NPTSA Herbert 586.6276

' T1533/2013 | Portion 9 of the Farm Wolve Pan No.138
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DEPARTMENT OF FORESTRY, FISHERIES AND THE ENVIRONMENT

NO. 3575 23 June 2023

NATIONAL ENVIRONMENTAL MANAGEMENT: PROTECTED AREAS ACT, 2003
(ACT NO. 57 OF 2003)

CONSULTATION ON THE INTENTION TO DECLARE CERTAIN PROPERTIES SITUATED IN
NORTHERN CAPE PROVINCE AS PART OF THE EXISTING NAMAQUA NATIONAL PARK IN
TERMS OF THE NATIONAL ENVIRONMENTAL MANAGEMENT: PROTECTED AREAS ACT, 2003

(ACT NO. 57 OF 2003)

|, Barbra Dallas Creecy, Minister of Forestry, Fisheries and the Environment, hereby, in terms of section
20(1)(a)(ii) read with sections 31 and 33 of the National Environmental Management: Protected Areas
Act, 2003 (Act No. 57 of 2003) invite the public to comment on the proposal to declare the properties
described in the Schedule hereto, situated in the Northern Cape Province, fo be part of the existing
Namagua National Park.

Members of the public are invited fo submit, within 60 days from the date of publication of this notice in
the Gazette, or in the newspaper, whichever date is the last date, written comments on, or objections to,
the proposed declaration, to the following addresses:

By post: The Director-General
Department of Forestry, Fisheries and the Environment

Attention: Mr. Sydney Nkosi

P.O Box X447

PRETORIA

0001 -
By hand to 473 Steve Biko Street, Arcadia, PRETORIA ,0083
By e-mail: smampe@dffe gov.za

Any queries in connection with the notice can be directed to Mr. Sydney Nkosi at Tel: 012 399 9065

Comments received after the closing date may not be considered.

g AL

Vi U
BARBARA DALLAS CREECY
MINISTER OF FORESTRY, FISHERIES AND THE ENVIRONMENT
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SCHEDULE
No.  of  Titlt Deed  Description of Propertics " Ownership | District | Extent (ha) |
| properties | No.
[ 1. T1913/2021 | Portion 3 of the Farm | WWF-SA | Namaqualand | 827.0340
| i Canariesfontein No.465 )
2. TO5753/1999 | Porton 10 of the Farm | SANParks | Namagualand | 148.9538
(= Canariesfontein No.465
3. T14717/2015 | Porion 4 of the Farm | WWF-SA | Namagualand | 1,434.6469
l__ Canariesfontein No.465
4, T13651/2002 | Portion 3 of the Farm Doornfontein | SANParks | Namaqualand | 736.7788
_ No.464 | .
5. | T8727/2017 | Remaining extent of the Farm | WWF-SA | Namaqualand | 3,765.4834
| Kraaifontein No.312
6. T19046/2012 | Remaining extent of the Farm | NPTSA Namagualand | 5183.57983
L Namagualand Rd No.656 !
7. T19593/2014 | Portion 2 of the Farm Nieuwe | WWF-SA | Namaqualand | 1709.080714
| Plaats No.445 _
' 8. T37992/2014 | Portion 12 of the Farm Ouss | WWF-SA | Namaqualand | 428.5099
L No.463 | o |
9. T37992/2014 | Portion 24 of the Farm Ouss | WWF-SA | Namaqualand | 648.4835
) (= No.463 | | ]
- 10. T37992/2008 | Portion 2 of the Farm Graskom | SANParks | Namaqualand | 1500.0837
_ | No.483 ) | ] | |
11. T94839/2001 | Portion 10 of the Farm Soubatters | SANParks | Namaqualand | 13.0764 '
| Fontein No.467 | ] | _
12, T1608/2021 | Portion 5 of the Farm Roode Kol | WWF-SA | Namaqualand | 275.6011
: No.336 | L .
13. T1913/2021 | Portion 4 of the Farm Hunboom A WWF-SA | Namaqualand | 1612.7304
No.344 Al |
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DEPARTMENT OF FORESTRY, FISHERIES AND THE ENVIRONMENT

NO. 3576 23 June 2023

NATIONAL ENVIRONMENTAL MANAGEMENT: PROTECTED AREAS ACT, 2003
(ACT NO. 57 OF 2003)

CONSULTATION ON THE INTENTION TO DECLARE CERTAIN PROPERTIES SITUATED IN THE
WESTERN CAPE PROVINCE TO BE PART OF THE EXISTING KAROO NATIONAL PARK IN TERMS
OF THE NATIONAL ENVIRONMENTAL MANAGEMENT: PROTECTED AREAS ACT, 2003 (ACT NO.

57 OF 2003)

I, Barbara Dallas Creecy, Minister of Forestry, Fisheries and the Environment, hereby under section
20(1)(a)(ii) read with sections 31 and 33 of the National Environmental Management: Protected Areas
Act, 2003 (Act No.57 of 2003), give notice of my intention to declare the property situated in the Western
Cape Province to be part of the existing Karoo Nationat Park, as set out in the Schedule hereto.

Members of the public are invited to submit to the Minister, within 60 days after the publication of the
notice in the Gazette or in the newspaper, whichever date is the last date, written comments to this Notice,

to the following addresses:

By post to: The Director-Generat
Department of Forestry, Fisheries and the Environment
Attention: Mr Sydney Nkosi
Private Bag X447
PRETORIA
0001

By hand to: 473 Steve Biko Street, Arcadia, PRETORIA, 0083

By mail to: smampe@dffe.gov.za
Any enquiries in connection with the notice can be directed to Mr Sydney Nkosi at 012 399 9065

Comments received after the closing may be disregarded.

BT

BARBARA DALLAS CREECY
MINISTER OF FORESTRY, FISHERIES AND THE ENVIRONMENT
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SCHEDULE
Beaufort West Administrative Division
1. Remaining extent of the Farm Danster Fontein No 219, Beaufort West Administrative Division

and measuring 397.2602 hectares, held by the Deed of Transfer T51 882/2009.

Total hectares: 397.2602
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DEPARTMENT OF FORESTRY, FISHERIES AND THE ENVIRONMENT

NO. 3577 23 June 2023

NATIONAL ENVIRONMENTAL MANAGEMENT: PROTECTED AREAS ACT, 2003
(ACT NO. 57 OF 2003)

CONSULTATION ON THE DRAFT AMENDMENTS TO THE REGULATIONS FOR THE
MANAGEMENT OF THE ALIWAL SHOAL MARINE PROTECTED AREA

, Barbara Dallas Creecy, Minister of Forestry, Fisheries and the Environment, hereby publish for public
comment, draft amendments to the Regulations for the Management of the Aliwal Shoal Marine
Protected Area, published in Government Notice R. 781 in Government Gazette 42479 of 23 May 2019,
and amended by Government Notice R. 1347 in Government Gazette 43999 of 15 December 2020 in
terms of sections 48A(2)(a) and 86(1)(d)(i) and (ii) of the National Environmental Management:
Protected Areas Act, 2003 (Act No. 57 of 2003), as set out in the schedule to this notice.

The public’s attention is drawn to the proposed amendment of the northern and southern boundaries of
the Green Point Inshore Restricted Zone (GPIRZ). The proposed new location of GPS Point S (the
northern boundary) and Point T (the southern boundary) is set out in the schedule.

The proposal is to move the current northern boundary of the GPIRZ 360 meters south and to move the
southern boundary 50 meters north of the current GPS Point T. The proposal is therefore to slightly
decrease the size of the GPIRZ and increase the zone for shore-angling and bait-collection within the
Scottburgh Inshore Controlled Zone.

The public is invited to submit written representations on the draft amendments within 60 (sixty) days
from the date of the publication of this notice in the Gazette or in newspapers, whichever is published
last. Written representations received after this time may be disregarded. All representations and
comments must be submitted in writing to the Deputy Director-General Branch: Oceans and Coasts of
the Department of Forestry, Fisheries and the Environment:

By hand: The Deputy Director-General By post to: The Deputy Director-General

Attention: Mr Siyabonga Dlulisa Attention: Mr Siyabonga Dlulisa

Department of Forestry, Fisheries and Department of Forestry, Fisheries and the
the Environment Environment

1 East Pier Building, East Pier Road P.O. Box / Private Bag x4390

V&A Waterfront, Cape Town Cape Town, 8002

By email: sdlulisa@dffe.gov.za
Enquiries: Mr Siyabonga Dlulisa Tel: 021 493 7079

({[—

BARBARA DALLAS CREECY
MINISTER OF FORESTRY, FISHERIES AND THE ENVIRONMENT
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SCHEDULE

GENERAL EXPLANATORY NOTE:

[ ] Words in bold type in square brackets indicate omissions from existing
enactments.

Words underlined with a solid line indicate insertions

Amendment of Annexure 1 in Government Notice R. 781 in Government Gazette 42479 of

23 May 2019

1. Annexure 1 in Government Notice R.781 in Government Gazette 42479 of
23 May 2019, is hereby amended:

(a) by the substitution for paragraph 1 of the following paragraph:

‘(1)  Umkomaas Inshore Controlled Zone (UICZ) comprises the northern inshore
portion of the Aliwal Shoal Marine Protected Area located north of the Green
Point Inshore Restricted Zone and is defined as the area stretching 200 m
seawards from the high-water mark and along the high-water mark, between
point A, which lies on the northern boundary of the Aliwal Shoal Marine
Protected Area, near the south bank of the Lovu Estuary to point S, which lies at

the [southern]northern end of the [rocky point just north of]portion of the

railway bridge which crosses over the Mahlongwana Estuary [and includes the

Mgababa and Umkomaas beach areas].”;
(b) by the substitution for paragraph 2 of the following paragraph:

“(2)  Green Point Inshore Restricted Zone (GPIRZ) comprises an inshore portion of
the Aliwal Shoal Marine Protected Area between Greenpoint and the northern
bank of the Mahlongwana Estuary (including Clansthal Beach and Hayes Rock)
and is defined as the section 200 m seawards from the high water mark and
along the high-water mark, between point S, which lies at the

[southern]northern end of the [rocky point just north]portion of the railway
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bridge which crosses over [of] the Mahlongwana Estuary and point[s] T, which

lies at the white beacon on [the] Green Point Rocks.”; and
(c) by the substitution of paragraph 3 for the following paragraph:

“(3)  Scottburgh Inshore Controlled Zone (SICZ) comprises the southern inshore
portion of the Aliwal Shoal Marine Protected Area located between the two
Inshore Restricted Zones, and stretching 200 m seawards from the high-water
mark and along the high-water mark, between point T, which lies at the white
beacon on [the] Green Point Rocks, and point U, which lies at the start of the

rocky point at the southern end of the Rocky Bay Caravan Park.”.

Amendment of the coordinates for Points S and T in Table 1 of Annexure 1 in
Government Notice R. 781 in Government Gazette 42479 of 23 May 2019

2. Points S and T in Table 1 of Annexure 1 in Government Notice R. 781 in Government
Gazette 42479 of 23 May 2019 is hereby amended by the substitution of the

coordinates for points S and T of the following coordinates:

Aliwal Shoal S [30.797104]30.79435162 | [-30.222544]-30.22484837
MPA
Aliwal Shoal T [30.781543]30.78190617 | [-30.250856]-30.25055644
MPA

Commencement

3. This notice take effect on the date of its publication in the Gazette.
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Proposed new location of Point T
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NO. 3578

DEPARTMENT OF HIGHER EDUCATION AND TRAINING

higher education

& training

Department:

Higher Education and Training
REPUBLIC OF SOUTH AFRICA

23 June 2023

CALL FOR NOMINATIONS TO SERVE AS A MINISTERIAL APPOINTEE ON

THE COUNCIL OF A TECHNICAL AND VOCATIONAL EDUCATION AND

TRAINING COLLEGE

I, Bonginkosi Emmanuel Nzimande, Minister of Higher Education, Science and Innovation, in terms of
Section 10(10) (a) of the Continuing Education and Training Act No.16 of 2006 (as amended) (CET Act),
invite nominations from the public for Ministerial appointees Section 10(4) (b), to forty-seven (47) TVET

colleges, for a period of five (5) years. The forty-seven (47) colleges are:

Province TVET College Province TVET College
Eastern Cape Buffalo City Limpopo Capricorn
Eastern Cape East Cape Midlands Limpopo Lephalale
Eastern Cape Ikhala Limpopo Letaba
Eastern Cape Ingwe Limpopo Mopani
Eastern Cape King Hintsa Limpopo Sekhukhune
Eastern Cape King Sabata Dalindyebo Limpopo Vhembe
Eastern Cape Lovedale Limpopo Waterberg
Eastern Cape Port Elizabeth Mpumalanga Ehlanzeni
Free State Flavius Mareka Mpumalanga Gert Sibande
Free State Goldfields Mpumalanga Nkangala
Free State Maluti Northern Cape Northern Cape Rural
Free State Motheo Northern Cape Northern Cape Urban
Gauteng Ekurhuleni East North West Orbit
Gauteng Ekurhuleni West North West Taletso
Gauteng Sedibeng North West Vuselela
Gauteng South West Gauteng Western Cape Boland
Gauteng Tshwane North Western Cape College of Cape Town for TVET
Gauteng Western Western Cape False Bay
KwaZulu Natal Elangeni Western Cape Northlink
KwaZulu Natal Esayidi Western Cape South Cape
KwaZulu Natal Majuba Western Cape West Coast
KwaZulu Natal Mnambithi
KwaZulu Natal Mthashana
KwaZulu Natal Thekwini
KwaZulu Natal Umfolozi

KwaZulu Natal

Umgungundiovu

In terms of section 10 (4) of the CET Act, a council of a Technical and Vocational Education and

Training (TVET) college must consist of 16 members. Five (5) of the council members are appointed by

the Minister in terms of section 10(4)(b) of the CET Act. They are external persons who are not employed

by the Minister and are not students or support staff at a college. They are referred to as the Ministerial

appointees.
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To fulfil the requirements of section 10 (4)(b) of the CET Act, | invite the public to nominate
suitably qualified persons for my consideration as Ministerial appointees on councils.
All nominations must be seconded by a witness.

I will take into account criteria relating to race, gender, disability and geographical location to
represent the diversity of society, in considering nominations for appointment on Councils.

Section 10 (9)(a) of the CET Act stipulates that a member of the council must be persons with knowledge
and experience relevant to the objects and governance of a college.

Nominees must be persons who:

i) ensure that the functions of the council are performed according to the highest standard;
ii) are broadly representative of the TVET sector and its related interests;

iii) have a thorough knowledge and understanding of the TVET sector;

iv) have a recognised qualification (diploma/degree), as well as verifiable experience

accompanied by solid grounding in ethical practices with a level of accountability;
V) appreciate the role of the s in reconstruction of the TVET sector and development and
have a clear understanding of the Government trajectory with regard to the sector as

contained in the National Development Plan: Vision for 2030;

vi) ensure that members contribute to the strategic direction of the specific — by offering
knowledge and experience in strategic planning, including the development and delivery of a
college strategy for attainment of its short, medium- and long-term goals;

vii) have experience to engage and establish partnerships and linkages with industry for the
purposes of Work Integrated Learning and Work Based Education for both the students and
lecturers;

viii) reside within fifty (50) kilometers from the college they will serve, in order to reduce costs
related to council and council committee meetings in terms of travel and accommodation.

It must be noted that Council members are expected to meet four (4) times a year and should they be
elected to serve on a council committee, they are likely to meet an additional four times annually.

Nomination documents should consist of:
e Completed nomination form
e A comprehensive Curriculum Vitae of the nominee, including two referees

o Certified copies of the nominee’s Identity Document, qualifications and training certificates

Nominations should be made on the nomination form provided on the website of the Department of

Higher Education and Training (www.dhet.gov.za ) or on request from Ms Keabetswe Seeletse at

Email: Seeletse.K@dhet.gov.za

Nominations made in reply to this notice must be submitted within 21 days of this publication to:

The Director-General, Department of Higher Education and Training for Attention:
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Mr SZ Zungu, Private Bag x 174, Pretoria, 0001 (by post) or hand-delivered to 123, Francis Baard
Street, Pretoria, 0001.

T

Dr BE Nzimande, MP
Minister of Higher Education, Science and Innovation

Date: 56/05/2023
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b)

IMPORTANT INFORMATION FOR CONSIDERATION BY NOMINEES

Introduction

Section 9(1) of the CET Act provides for the establishment of a council in all public colleges. The
council governs the institution in accordance with the CET Act and respective college statutes.

The council’s role and responsibilities include providing strategic direction to the institution,
governing the institution and ensuring sound, effective and efficient functioning of the college.

Section 10(4)(b) of the CET Act requires the Minister to appoint five (5) persons to the council
of a public college.

Criteria for Nomination

In accordance with Section 9(a) of the Act, members of councils must be persons with knowledge
and experience relevant to the objectives and governance of the public higher education
institution concerned.

Ideally a council should have members who have a mix of generic attributes, skills and
experience that include:

i) Proven experience and commitment to foster collegial relationships;

ii) sound understanding of the TVET sector and higher education environment;

iii) demonstrated ability to exercise fiduciary responsibilities without any self-interest;
iv) a solid grasp of strategic and other forms of institutional planning;

v) an understanding of the funding environment of s;

Vi) the ability to analyse and interpret budgets and financial statements;

vii) an ability to contribute to re-prioritisation of institutional goals and targets in light of
changed circumstances;
viii)  an understanding of the audit and risk context within which s function;

ix) a grasp of the legislative and regulatory environment and general legal processes withinwhich

S operate;
X) a sound understanding of human resource systems and processes;
Xi) ability to interpret changing social situations impacting on the college;

Xii) displaying a clear understanding of the distinction between governance and
management in institutional setting;
xiii)  a track record in advancing public accountability;

xiv)  a commitment to the development of young people;

XV) a commitment to serve the institution and its well-being;
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c)

xvi)  a commitment to ethical governance,

xvii)  an ability to contribute constructively and knowledgeably to council discussions and
debates;
xviii)  an ability to function constructively in a collective environment;

xix)  appreciation of and commitment to democratic processes; and

XX) strong reasoning skills and an ability to actively engage with others in making
decisions.

These qualities should be demonstrated through some or all of the following:

i) governance experience in significant organisations within either the private or public sector;

i) experience at senior management level in organisations within either the private or public
sector; and

iii) holding senior positions in relevant professional areas including, but not limited to, education,
business, finance, law, marketing, information technology, human resource management and
organized labour.

While it is not expected that every member of council should have all the above relevant
experience and skills, the nominee must demonstrate as many of the above attributes and/or
skills.

The nominated candidate must reside within reasonable distance from the college they will serve,
in order to reduce costs related to the council and council committee meetings in-terms of travel
and accommodation and reflect the knowledge and interests of the surrounding communities.

Nominees must commit to participate in the deliberations of the council or the committee of the
council or exercise any delegated function in the best interests of the college concerned, and to
abide by the code of conduct of the particular council.

In terms of section 10(9)(c) of the Act, nominees should disclose the nature and extent of any
conflicts of interest that the person has at that time, or that to the best of their knowledge, may
arise in the future, with the college concerned.

Role of Ministerial appointees

Although council appointee may reflect the representation of relevant stakeholders, all members
of council, must according to the CET Act represent the best interest of the whole college in fulfilling
their fiduciary responsibilities, in order to maintain council’s effectiveness as an objective,
independent, deliberative body. In other words, all members should not see representing particular
constituencies as a primary responsibility, but must come to the council with the aim of advancing
the institution, bringing useful insights and perspectives to the council chamber, and voting
according to their independent conscience and judgement.
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b) Section 10(9)(b) of the CET Act, stipulates that members must participate in the deliberations of
the council in the best interests of the public higher education institution concerned. This
requirementmust be upheld by all council members including Ministerial appointees.

4. Remuneration

a) Nominees must bear in mind that are s are public institutions and serving as a council member
should be motivated by public good service rather than self-interest and personal gain. There
should be no expectation of remuneration, especially for employees of the state organs and the
decision to participate in college council should not be motivated by any material interest.
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%& higher education
& & training

SN

& Department:
1 Higher Education and Training
W REPUBLIC OF SOUTH AFRICA

NOMINATION AND APPLICATION FORM FOR SUITABLE CANDIDATES FOR
APPOINTMENT TO THE COUNCILS OF PUBLIC TECHNICAL AND VOCATIONAL
EDUCATION AND TRAINING

This form is to ensure that prospective Ministerial appointees on council comply with the legislative
requirements outlined in the Continuing Education and Training Act, Act No 16 of 2006 (CET Act), as
amended and college statutes. Information obtained through this form is to ensure compliance with
institutional statutes to advise the Minister on council appointments. The information will be kept
strictly confidential.

This form comprises three sections.

Section 1: Nominee or Applicant’s Information.
Section 2: Council Membership Qualifications.
Section 3: Consent and Declarations.

Please complete all sections (including signing and dating the consent and declarations in
Section 3)

Page 7 of 8
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SECTION 1. NOMINEE TEMPLATE FOR APPLICATION FOR COUNCIL MEMBERSHIP IN
TERMS OF SECTION 10(4)(B) OF THE CONTINUING EDUCATION AND TRAINING ACT

Name of for which college the nomination is being made

Title (tick relevant)

Mr

Mrs

Ms Prof

Dr

Adv.

Surname

Name (s)

Street Address &
No

Mobile Phone

Suburb

Work Telephone

Townl/city

Home Telephone

Code

Primary Email

Province

Secondary Email

Date of Birth

Gender

Race

Disability

Yes

No

Profession

Highest Academic
Qualification

Are you a south African citizen

Yes

No

If not please state citizenship

Have you ever served as a council

member in a college(s) council before?

appointment

If yes, please state the name (s) of
and the college (s) and the period (s) of
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Section 2: Council Membership Qualifications

The CET Act and college statutes contain grounds which disqualify persons from council membership.
Please answer the following questions to determine whether you are eligible for appointment to a
council of apublic.

Have you been disqualified to act as a director in terms of the legislation regulating the governance of

companies or removed from an office of trust by a court of law or similar tribunal or forum?

Yes / No

Have you ever been convicted of an offence for which the sentence was imprisonment without the

option of a fine?

Yes / No

Have you ever been declared insolvent by a court of law?

Yes / No

Have you ever been declared unfit to attend to personal affairs by a court of law?

Yes / No

Have you in the past been involved in activities that could call into question your reputation?

Yes / No

Are you a Member of Parliament or Legislature?

Yes / No

Are there any real, perceived or potential conflicts of interest between your circumstances and any?

matters relating to any public? If yes, please specify the institution

Yes / No

Please also list any currently held board or council membership/directorship/trusteeship of any

company, organization or trust. Include dates of commencement; if none held, please write, None

Have you, in terms of your current work and/or other commitments, the capacity to diligently

discharge your duties to Council?

Page 9 of 8
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Yes / No

List any matters of which the Minister should be aware in considering your suitability for

appointment.

Section 3: Consent and Declarations

I, (please type your full name), hereby declare that:
a) | give consent to the Department to recommend my name to the Minister of Higher
Education, Science and Innovation for consideration and appointment to a council of a

public.

b) I disclosed all my interests in matters relating to any public s.
c) The information provided in this form is accurate.

d) | acknowledge that the information provided on this form will be used by the Department for
the purpose of confirming my eligibility to serve as a council member.

e) | acknowledge that the copies of the Identity Document, qualification and training certificates
are certified copies.

f) I note that all information | provide will be held securely and kept confidential, except as
may be required to be disclosed by law.

Signed: ... Date: ..o

Disclaimers

o Acknowledgement of the nomination does not mean acceptance as a candidate or
appointment.
e The Minister reserves the right not to select any nominee as a candidate.

e Correspondence will be limited to short-listed candidates only.
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DEPARTMENT OF HIGHER EDUCATION AND TRAINING

NO. 3579 23 June 2023

HIGHER EDUCATION ACT, 1997 (ACT NO. 101 OF 1997)

NOTICE PUBLISHED IN TERMS OF REGULATION 18(1) OF THE REGULATIONS
FOR THE REGISTRATION OF PRIVATE HIGHER EDUCATION INSTITUTIONS,
2016 READ WITH SECTIONS 62{1) AND 63(a) AND (b) OF THE HIGHER
EDUCATION ACT, 1997: PUBLICATION OF CANCELLATION OF THE
REGISTRATION OF OPTIMUM LEARNING TECHNOLOGIES {PTY) LTD AS A
PRIVATE HIGHER EDUCATION INSTITUTION

I, Dr Nkosinathi Sishi, Director-General of the Depariment of Higher Education and Training
and the Registrar of Private Higher Education Institutions, in terms of Regulation 18 (1) of
the Regulations for the Registration of Private Higher Education Institutions, 2016 (the
Regulations) read with sections 62(1) and 63(a) and (b) of the Higher Education Act, 1997
(Act No. 101 of 1897) {the Act), hereby publish the decision to cancel the registration of
Optimum Learning Technologies (Ply) Lid as a private higher education institution, by
Notice, since it has voluntarily ceased to provide higher education as contemplated in the

Act read with the Regulations.
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DEPARTMENT OF POLICE

NO. 3580 23 June 2023

THE ESTABLISHMENT AND OPERATION OF A COMPLAINTS OFFICE DRAFT
REGULATIONS MADE UNDER THE PRIVATE SECURITY INDUSTRY
REGULATION ACT, 2001 (ACT NO 56. OF 2001)

The Minister of Police, under section 35 of the Private Security Industry Regulation
Act, 2001 (Act No 56 of 2001) read with section 4(r) hereby intend to make
regulations in the Schedule.

Any interested or affected persons are invited to submit written comments or
representations on the proposed draft Regulations to the office of the Director:
Private Security Industry Regulatory Complaints Office within four weeks from
the date of publication of this notice in the Gazette at the following address:

Postal address:

The Director

Private Security Industry Reguilatory Authority
Private Bag X 817

PRETORIA

0001

Street address:
420 Witch-Hazel Avenue
Eco Glades 2 Office Park, Block B

Highveld Ext 70
Centurion
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SCHEDULE

Chapter 1: Definitions, Purpose, interpretation and Application

1. Definitions and abbreviations

2. Purpose and interpretation

3. Application

Chapter 2:

4, Persons who may lodge a Complaint

S. Procedure for submission of Complaints

6. Preliminary Assessment ¢f Complaints

7. Referral of Complaints to a Competent Authority

8. Conciliation of Complaints

9. Settlement of Complaints

10. Investigation and the use of Expert Assistance

11. Informing parties of developments regarding investigation

12. Minor Breaches

13. Dedine to Investigate

14. Complaints where security service provider has failed or declined to take
rectification action

15. Complaints Committee

16. Records of the Complaints Office

Chapter 3: General Provisions

17.

Short title and commencement
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PREAMBLE

WHEREAS the objects of the Private Security Industry Regulatory Authority are to
regulate the private security industry and to exercise effective controt over the practice
of the occupation of security service provider in the public and national interest and
the interest of the private security industry itself, in terms of the Private Security
Industry Regulation Act, 2001 (Act No. 56 of 2001);

AND WHEREAS the Minister has prescribed a code of conduct that meets the
requirements of section 28 of the Private Security Industry Regulations Act, 2001, and
is legally binding on all security service providers, irrespective of whether they are
registered with the Private Security Industry Regulatory Authority or not, as well as
on certain cther persons. The Authority has a responsibility to ensure that the code
of conduct is complied with by ensuring that processes and procedures to receive,
process, refer or deal with complaints regarding the conduct of security service
providers are herein prescribed.

AND WHEREAS the Minister of Police deems it necessary to make regulations relating

to any matter which in terms of the Act is required or permitted to be prescribed in or
in connection with the rendering of security services.

Be it published, therefore, the draft regulations contained in this Schedule for
comment by interested persons.
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CHAPTER 1

PURPOSE, INTERPRETATION, APPLICATION AND DEFINITIONS

Definitions and abbreviations

1,

In these regulations any word or expression to which a meaning has
been assigned in the Act will bear the meaning so assigned and, unless
the context indicates otherwise -

“Act” means the Private Security Industry Regulation Act, 2001 (Act No. 56 of
2001);

“Authority” means the Private Security Industry Regulatory Authority
established in terms of section 2 of the Act;

"Competent Authority” means any relevant statutory body having
jurisdiction to investigate a complaint that does not fall within the jurisdiction
of the Authority;

“Complaint™” means any aliegation of poor quality of security service rendered
by a security service provider against a security service provider;

“Complainant’ means any person who lodges a complaint with the Authority
for investigation;

"Complaints Committee” means a committee established by the Director in
terms of these regulations to adjudicate complaints and to make findings

and/or recommendations for resolution of such complaints;

“Quality of Service” means a degree of skill, diligence and care as may be
expected of a reasonable, competent and qualified security service provider;
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“Security Service Provider” means a security service provider as defined in
terms of the Private Security Industry Regulation Act, 2001 (Act 56 of 2001);

Purpose and interpretation

2. (1) The purpose of these regulations is to -

@ establish a complaints office;

(b)

(c)

(d)

promote and enhance access to the Complaints Office to -

(i} protect the interest of users of security services as provided for in

section 3(0) of the Act;

(ii) promote and encourage trustworthiness and quality of service by

security service providers; and

enhance the efficiency and effectiveness of investigations of complaints

by clarifying procedures for -

M

(ii)
i)
(iv)

)

(vi)

the lodging of complaints in terms of these regulations with the
Authority;

mode of complaints to the Authority;
action on receipt of the complaint by the Authority;

time frames for the taking of actions provided for in these
Regulations;
time frames for complainants and security service providers to

respond to the findings of the Authority;

the steps the Complaints Office may take if any person or
security service provider fails to comply or adhere to stipulated
time frames in the Compliance Notice; and

provide for the steps the Complaints Office may take if any person fails
to comply or adhere to the provisions of these regulations;

(2} These regulations must be interpreted in accordance with their purpose
and in a manner consistent with the Act, the Protection of Personal

6
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Information Act, 2013, (Act No. 4 of 2013) and any other legislation regulating
private security service providers.

Application
3. These regulations apply to -

(1)  All security service providers;

(2)  Every person using his or her own employees in connection with the
rendering of private security services, to the extent provided for in the Act and
these regulations; and

(3) Every person who lodges a complaint with the Complaints Office
regarding the quality of service of security service providers.

CHAPTER 2
Persons who may lodge a Complaint

4. (1) Any person may lodge a complaint, including -
(a) clients of security service providers;
(b) service as defined in terms of the Act;
(c) organ of State
(d) members of the public and the security industry;

(e) any person acting in the public interest or acting on behalf of a person
mention in par (a)-(d) of this sub-regulation.

Procedure for submission of Complaints

5. (1) Any person who lodges a complaint against a security service provider must
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(a)  submit a complaint in the prescribed Form 1 to these Regulations,
to the Authority’s Complaints Office by e-mail, hand delivery or post;

(b) the complaints form, Form 1 to the Regulations, shall be made
available at the offices of the Authority and any office designated by
the Authority during office hours;

(c)  if submitting electronically online, complete online complaints form
on the website of the Authority;

{d) if submitting electronically oniine, complete the online complaints
form on the website of the Authority or the mobile application;

(e) submit a complaint in any format prescribed by the Authority from
time to time; and

(f)  submit any further information required by the Authority.

(2) A complaint submitted in terms of sub-regulation (1) of this regulation
must be accompanied by all the necessary supporting documents.

(3) Where the complainant fails to submit supporting documents in terms
of sub-regulation (2) of this regulation, the complainant must submit such
supporting documents within seven (7) business day from date of receipt of
request by the Authority to do so.

(4) A complaint submitted on behalf of another person must be
accompanied by a consent signed by the person on whose behalf a complaint
is submitted.
(5) A consent contemplated in sub-regulation (2) must contain -

(a) details of the complainant;

(b) details of the security service provider;

(c) full name and signature of the complainant;

(6) The Complaints Office will help any person who wishes to make a
complaint, to put that complaint in writing.
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(7) Should the complainant require assistance in a language other than
English, the Complaints Office will strive to provide a person competent in the
language of the complainant in order to assist the complainant.

Preliminary Assessment of Complaints

6. (1)  The Complaints Office will upon receipt of a complaint -

(a) assess the complaint received to determine the action to be taken
in processing the complaint; and

(b) where necessary request for further information or documents
from the complainant regarding the complaint;

(¢) inform the security service provider to whom the complaint relates
of the complaint and must inform the security service provider of
his/her right to submit a written response to the complaint or the
subject matter of the complaint within fourteen (14) business days;

(2) The Complaints Office must upon conclusion of the assessment process
refer the complaint for an investigation in terms of these regulations within
seven (7) business day of conclusion of the assessment process.

Referral of Complaints to a competent Authority

7. (1) Where it becomes apparent to the complaints office that the complaint
may potentially involve matters that are outside its jurisdiction, the complaint
officer must invite and advise the complainant to refer the matter to the
relevant competent authority.

(2) The complaint office will give the necessary support to ensure that the

complaint is registered with the competent authority as contermnplated in sub-
regulation (1).
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Conciliation of Complaints

(1) If during the preliminary assessment process of a complaint the
Complaints Office decides to convene a congiliation meeting with the parties
involved, the Complaints Office must, as soon as it is practically possible, inform
the complainant and the security service provider implicated in the complaint
of -

a) the Authority’s decision to proceed with the conciliation meeting;
b) details of the Conciliator in the matter; and

€) the date, time and place of the conciliation meeting.

(2) The Complaints Office-

a) may consolidate separate complaints, which relate to the same
incidences by the same service provider, in order to deal with the
complaints in the same conciliation proceedings.

b) must ensure that all persons entitled to attend the conciliation
meeting are notified within a reasonable time, of the date, time and
place of the meeting;

c) may request relevant documentation relating to the complaint from
the complainant and the security service provider; and

d) may confer with the parties in person, by electronic communication
means, or by any other means as is deems appropriate.

(3) Where a conciliation meeting falls to take place, the Complaints office
must arrange for an alternative date and notify the persons entitled to attend
the condiliation meeting accordingly.

(4) The Complaints Office must issue a conciliation report within thirty (30)
business days after the date of the conclusion of the conciliation meeting.

(5) If the complaint is not resolved, or either or both of the parties did not
attend a conciliation meeting, the Complaints Office will process the complaint
further in terms of these regulations and inform the complainant and the

10
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security service provider of the course of action taken by the Complaints Office
within fourteen (14) business days from the date on which the conciliation
meeting was scheduled.

Settlement of complaints

(1) Ifitappears from a complaint or any written reply to the complaint under
these regulations or during a conciliation meeting, that it may be possible to
secure a settlement between the parties, the Complaints office may confer with
the parties in person, by electronic communication , or by any other means as
is deemed appropriate to endeavor to obtain a settlement.

(2)  If during the process referred to in sub-regulation (1) the Complaints
Office decides to convene a settlement meeting, the Complaints Office must,
as soon as it is practically possible, inform the complainant and the security
service provider of the date, time and place of the settlement meeting.

(3) The Complaints Office must issue a settlement agreement within a
reasonable time after the date of the conclusion of the setlement meeting.

(4)  If no settlement is secured or if either or both of the parties did not wish
to attend a settlement meeting, the Complaints Office must initiate an
investigation into the matter and as soon as is reasonably practicable inform
the complainant and the security service provider of the course of action that
the procedures the Complaints Office proposes to adopt under this sub-
regulation.

Investigation and the use of Expert Assistance

10.

(1) Where the Complaints Office intends to investigate any matter
contemplated in these Regulations, the Complaints Office must in line with
rules of administrative justice, notify the parties to whom the investigation
relates of such intention to conducting the investigation.

11
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(2) The Complaints Office shall be sufficiently empowered to engage the
services of a person or persons to assist with or performs services for the
Office and the conduct of an investigation.

(2) The Complaints Office shall make a recommendation to the Director in
terms of section 31(5) of the PSIR Act, in instances where it is necessary to
utilize another person not employed by the Complaints Office but who is an
expert in the subject matter of the complaint.

Informing the parties of developments regarding investigation

11.

(1)  During the course of an investigation, the Complaints Office must within
twenty-one (21) business days from the date of a decision being made or action
being taken, keep the complainant, and the security service provider
informed of the developments of the investigation; and

(2)  The notifications contemplated in sub-regulation (1) must be served at
the designated addresses of the complainant and the security service provider
advising-

a) that following the investigation into the complaint, the Complaints
Office has concluded that the compliant has no merit and as such,
no order against the security service provider will be made;

b) that the complaint has been referred to Competent Authority and
the Complaints Committee;

c) that a compliance notice has been served by the Complaints Office
following the recommendations received from the Complaints
Committee;

d) that an appeal against a compliance notice has been allowed and
that an Appeal Committee, as contemplated in section 30 of the Act,
is considering the application.

e) that an appeal has been concluded and the outcomes thereof.

12
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Investigation outcomes

Minor Breach

12, {1) Where the complaints office investigates a matter and finds —

(a) that a security service provider acted inappropriately in the
provision of security service;

(b) that in the investigator's opinion the action of the service
provider as contemplated in paragraph (a)} above is minor;

(c) the security service provider has made rectifications;

the investigator shall prepare a report on his/her findings and
recommendations for the matter to be closed for consideration by the head
of the Complaints office.

(2) If the recommendations of the investigator are supported and
approved by the head of the Complaints office, the Complaints office shall
within seven (7) business days advise parties in writing of the findings.

Decline to Investigate

13. (1) If the Complaints Office receives a complaint and upon assessment
finds no evidence or insufficient evidence to substantiate the complaint, the
Complaints Office shall decline to process or investigate the complaint any
further.

(2) The Complaints Office shall advise the security service provider and
the complainant of the decision as contemplated in sub-regulation (1).

Complaints where a security service provider has failed or declined to take
rectification action

This gazette is also available free online at www.gpwonline.co.za




216 No. 48841

GOVERNMENT GAZETTE, 23 JUNE 2023

14,

(1) Where after investigating a compiaint, the Complaints Office finds
that the security service provider has not rendered quality services as
required, and the security service provider has failed or refused to
undertake the stipulated rectification action, the investigator shall repert
his or her findings and conclusions to Complaints Committee including
recommendation as to the sanctions, if any that should be imposed.

(3) The security service provider shall have a right to provide
representations against the investigator’s findings, conciusions and
recommendations with the Complaints where they have been so reported
to the Committee.

Complaints Committee

15.

(1) The Complaints Committee is established by the Director for the
purpose of adjudicating complaints where investigation was necessary;

(2) The Complaints Committee will be constituted from different
departments of the Authority as determined by the Director.

(3) The Complaints Committee shall, after receiving the report from the
investigator as well as representations from the security service provider -

a) Consider the investigation report and make findings or
recommendations, including appropriate sanctions or referral for
adjudication in terms of the Improper Conduct Enquiries
Regulations, 2003; and

b) Report its findings and recommendations, including appropriate
sanctions to the Complaints Office for notification to the parties;

(4) The findings and sanctions of the Complaints Committee shall be binding
on all the parties,

Records of the Complaints Office

14
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16. (1) The Complaints Office shall keep records of advises given, and the factual
information on which it is based, complaints and investigations.

{2) The records of the Complaints Office in this regard shall be kept in line
with the Republic’s prevailing privacy laws as well as those provisions of the
PSIR Act that deals with record keeping and access.

(3) Matters generally dealt with by the Office include -

a) The number and types of complaints received;
b) The number of investigations undertaken;
c) The number of matters which the Office declined to investigate;
d) The number of matters dealt with through rectification and
rectification procedures;
e) Number of matters where the security service provider failed or
refused to undergo rectification process; and
f)  The types of sanctions imposed.
CHAPTER 3
GENERAL PROVISIONS

Short title and commencement

17. These regulations are cailed the Establishment and Operation of Complaints

Office Draft Regulations, 2023, and shall come into operation, unless

otherwise specified, on the date of their publication in the Gazette.

15
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PRIVATE SECURITY INDUSTRY REGULATORY AUTHORITY (PSIRA)
420 Witch-Haze! Avenue, Black B Eco Gilades 2 Office Park, Highveld Ext 10
Tel, 086 10 (PSIRA) 77472

Int. +27 12 337 5500

Fax no.: 086 242 7180 / 086 246 7750
PS RA Emall: infoMpsira.co.za

Prvste Secasly bndonmy Seyeioamy Audburiey Website: www.psira.co.za

How must we communicate with you? Emaif (1 / Post

COMPLAINT FORM1
COMPLAINANT'S DETAILS
Surname:
Full Name/s:
Identity Number:
Postal Address:
[ Postal Code:

Residential
Address:
(If not same as postal) | Postal Code:
Contact Detalis: Phone Number:

Altemative Number:

Email Address:

Fax Number:

Pleasea notify us immediately if there are any changes to
your personal contact details.

DETAILS OF COMPLAINT
A. SECURITY SERVICE PROVIDER'S DETAILS (please share the following details to help
Identify the security service provider that the complaint relates to)

For complaints Name:
against Business Address:
businesses Registration Number:
For complaints Name:
against individuals | Work Address:

ID Number:

Any other information to help identify security service provider:

B. BACKGROUND INFORMATION (please attach a letter if space provided is not enough)

€ dt bers: Dr Leah Mol (Chairperson}, Mr Matome $olemon Ra'ebipt {Deputy Chairperson), Humphrey Nhlanhla Ngubane
(Council Member), Dr Sithembile Nombali Mbete (Council Member), and Ms Thandeka Ntshangase (Council Member)
Page 1 0f 3
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SUPPORTING ATTACHMENTS/DOCUMENTS (E.g.: Videos, Images, Documents, etc.)

Type of document or Description |
attachment i
E.g. ID of Complainant E.g. Certified ID copy of the Complainant attached as |
annexure 1 !
E.g. Video 1 E.g. Video evidence of security service provider assaulting |
civilians
L
n ition i
1. Have you instituted legal (court) proceedings in this matter? Yes [J No [l
- If“Yes”, in which Court (name): Case no.

2. Has this complaint been sent to any other Tribunal/Regulator? Yes N1 [
- [If “Yes”, which Department/Authority (name): Ref:

8 You wish for PSIRA to investigate your complaint.

B Information submitted by you to PSIRA will be processed for the purpose of investigating

and adjudicating your complaint.

8 PSIRA will at all times seek to protect your personal information as far as may be reasonably

practicable. A

8 You give consent to PSIRA forwarding any information submitted by you to any

department/authority/reguiator with jurisdiction, if the complaint does not fall within

PSIRA’s jurisdiction.

Where your complaint does fall under PSiRA’s jurisdiction, any personal Infermation

submitted by you may be shared with any of the relevant parties to the complaint to afford

them an opportunity to respond to the complaint.

8 You may object to the sharing of your personal information with other parties. Should this
be the case, then PSIRA wiil not investigate your complaint and your file will be closed.

Council Members: Dr Leah Mofommae (Chairperson), Mr Matome Sclomon Raleblpi (Deputy Chairperson), Humphrey Nhlanhfa Ngubane
(Council Member), Dr Sithembile Nombali Mbete (Council Member), and Ms Thandeka Ntshangase (Council Member)
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8 You confirm and declare that the information in this Complaint Form is complete, accurate
and not misleading. Any changes to the information submitted, including your contact
information, will be submitted to PSiRA without delay.

Complainant’s signature Authorised representative signature

Council Members: Dr Leah Mofomme (Chalrperson), Mr Matome Solomon Ralebipi {Deputy Chairperson), Humphrey Nhlanhla Ngubane
{Council Member}, Dr Sithembile Nombali Mbete (Council Member}, and Ms Thandeka Ntshangase {Council Member)
Page 3 0of 3
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DEPARTMENT OF PUBLIC WORKS AND INFRASTRUCTURE
NO. 3581 23 June 2023

AGREMENT SOUTH AFRICA
(Approval of innovative construction products and systems)

Notice is hereby given that Agrément South Africa has suspended an Agrément certificate, details of which
appear in the schedule hereto.

SCHEDULE
Subject: Luxwood Wall Panel Building System
Certificate holder: Intelligent Building Systems (Pty) Ltd

Agrément certificate 2017/537, a notice of the granting of which was given under Gazette 41362 Notice 1494
dated 29 December 2017, has been suspended.

DEPARTMENT OF PUBLIC WORKS AND INFRASTRUCTURE

NO. 3582 23 June 2023
DEPARTMENT OF PUBLIC WORKS & INFRASTRUCTURE

AGREMENT SOUTH AFRICA
(Approval of innovative construction products and systems)

Notice is hereby given that Agrément South Africa has suspended an Agrément certificate, details of which
appear in the schedule hereto.

SCHEDULE
Subject: Goldflex 800 Seismic Building System
Certificate holder: Group Five Construction (Pty) Ltd

Agrément certificate 2005/316, has been suspended.
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DEPARTMENT OF PUBLIC WORKS AND INFRASTRUCTURE

NO. 3583 23 June 2023
DEPARTMENT OF PUBLIC WORKS & INFRASTRUCTURE

AGREMENT SOUTH AFRICA
(Approval of innovative construction products and systems)

Notice is hereby given that Agrément South Africa has suspended an Agrément certificate, details of which
appear in the schedule hereto.

SCHEDULE
Subject: Goldflex 800 Building System
Certificate holder: Group Five Construction (Pty) Ltd

Agrément certificate 1989/195 (Reassessment 2000), has been suspended.

DEPARTMENT OF PUBLIC WORKS AND INFRASTRUCTURE

NO. 3584 23 June 2023

AGREMENT SOUTH AFRICA
(Approval of innovative construction products and systems)

Notice is hereby given that Agrément South Africa has suspended an Agrément certificate, details of which
appear in the schedule hereto.

SCHEDULE
Subject: Roller Compacted Concrete (RCC) Ready Mix
Certificate holder: Cosal Consultants cc

Agrément certificate 2017/552, has been suspended.

DEPARTMENT OF PUBLIC WORKS AND INFRASTRUCTURE
NO. 3585 23 June 2023

AGREMENT SOUTH AFRICA
(Approval of innovative construction products and systems)

Notice is hereby given that Agrément South Africa has suspended an Agrément certificate, details of which
appear in the schedule hereto.

SCHEDULE

Subject: Essa Plastics Damp-Proof Membrane
Certificate holder: Essa Plastics

Agrément certificate 2021/622, has been suspended.

This gazette is also available free online at www.gpwonline.co.za




STAATSKOERANT, 23 JUNIE 2023 No. 48841 223

DEPARTMENT OF PUBLIC WORKS AND INFRASTRUCTURE

NO. 3586 23 June 2023

AGREMENT SOUTH AFRICA
(Approval of innovative construction products and systems)

Notice is hereby given that Agrément South Africa has suspended an Agrément certificate, details of which
appear in the schedule hereto.

SCHEDULE
Subject: Goldflex 100 Building System
Certificate holder: Group Five Construction (Pty) Ltd

Agrément certificate 1990/201 (Reassessment 2000), has been suspended.

DEPARTMENT OF PUBLIC WORKS AND INFRASTRUCTURE
NO. 3587 23 June 2023

AGREMENT SOUTH AFRICA
(Approval of innovative construction products and systems)

Notice is hereby given that Agrément South Africa has suspended an Agrément certificate, details of which
appear in the schedule hereto.

SCHEDULE

Subject: Essa Plastics Damp-Proof Course
Certificate holder: Essa Plastics

Agrément certificate 2021/627 has been suspended.

DEPARTMENT OF PUBLIC WORKS AND INFRASTRUCTURE

NO. 3588 23 June 2023

AGREMENT SOUTH AFRICA
(Approval of innovative construction products and systems)

Notice is hereby given that Agrément South Africa has suspended an Agrément certificate, details of which
appear in the schedule hereto.

SCHEDULE
Subject: Boen EcoSolutions Building System
Certificate holder: EcoSolutions (Pty) Ltd

Agrément certificate 2015/483, a notice of the granting of which was given under Gazette 39825 Notice 300 dated
18 March 2016, has been suspended.

This gazette is also available free online at www.gpwonline.co.za
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DEPARTMENT OF PUBLIC WORKS AND INFRASTRUCTURE

NO. 3589 23 June 2023

AGREMENT SOUTH AFRICA
(Approval of innovative construction products and systems)

Notice is hereby given that Agrément South Africa has withdrawn an Agrément certificate, details of which
appear in the schedule hereto.

SCHEDULE
Certificate holder: Freyssinet Posten (Pty) Ltd
Subject: FPC-SA80 Single Element Bridge Deck Expansion Joint

Agrément certificate 2012/427, a notice of the granting of which was given under Gazette 37768 Notice 468 of 2014, dated
25 June 2014, has been withdrawn.

DEPARTMENT OF PUBLIC WORKS AND INFRASTRUCTURE

NO. 3590 23 June 2023

AGREMENT SOUTH AFRICA
(Approval of innovative construction products and systems)

Notice is hereby given that Agrément South Africa has withdrawn an Agrément certificate, details of which
appear in the schedule hereto.

SCHEDULE
Certificate holder: Integrated Environmental Solutions (IES) Ltd
Subject: IES Virtual Environmental Software

Agrément certificate 2013/444, a notice of the granting of which was given under Gazette 37768 Notice 487 of 2014, dated
25 June 2014, has been withdrawn.

This gazette is also available free online at www.gpwonline.co.za




STAATSKOERANT, 23 JUNIE 2023 No. 48841 225

DEPARTMENT OF PUBLIC WORKS AND INFRASTRUCTURE

NO. 3591 23 June 2023

AGREMENT SOUTH AFRICA
(Approval of innovative construction products and systems)

Notice is hereby given that Agrément South Africa has withdrawn an Agrément certificate, details of which
appear in the schedule hereto.

SCHEDULE
Certificate holder: Nano Water Technologies Africa (Pty) Ltd
Subject: SMARTSAN Recycle Digester Sanitation System

Agrément certificate 2014/466, a notice of the granting of which was given under Gazette 38504 Notice 156 of 2015, dated
26 February 2015, has been withdrawn.

DEPARTMENT OF PUBLIC WORKS AND INFRASTRUCTURE

NO. 3592 23 June 2023

AGREMENT SOUTH AFRICA
(Approval of innovative construction products and systems)

Notice is hereby given that Agrément South Africa has withdrawn an Agrément certificate, details of which
appear in the schedule hereto.

SCHEDULE
Certificate holder: Circle Capital Development (Pty) Ltd
Subject: Frame-Tech Building System

Agrément certificate 2009/356, a notice of the granting of which was given under Gazette 32212 Notice 440 of 2009, dated
15 May 2009, has been withdrawn.

This gazette is also available free online at www.gpwonline.co.za
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DEPARTMENT OF PUBLIC WORKS AND INFRASTRUCTURE

NO. 3593 23 June 2023

AGREMENT SOUTH AFRICA
(Approval of innovative construction products and systems)

Notice is hereby given that Agrément South Africa has withdrawn an Agrément certificate, details of which
appear in the schedule hereto.

SCHEDULE

Certificate holder: ISOPAN (Pty) Ltd

Subject: Intastor Insulated Building System

Agrément certificate 2018/573, a notice of the granting of which was given under Gazette 42240 Notice 202 of 2019, dated
22 February 2019, has been withdrawn.

This gazette is also available free online at www.gpwonline.co.za
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DEPARTMENT OF PUBLIC WORKS AND INFRASTRUCTURE
NO. 3594 23 June 2023

AGREMENT SOUTH AFRICA
(Approval of innovative construction products and systems)

Notice is hereby given that Agrément South Africa has, with effect from 28 January 2021, issued an Agrément
certificate, details of which appear in the schedule hereto.

SCHEDULE
Agrément certificate 2015/475 (Amended December 2020): Ventilated Improved Pit and Urine Diversion Toilet
System
Subject: Ventilated Improved Pit and Urine Diversion Toilet System
Certificate holder: Envirosan Sanitation Solutions (Pty) Ltd

Description: Ventilated Improved Pit and Urine Diversion Toilet System comprise sanitation

components for installation on site for the typical superstructure constructed over a
vented pit. The sanitation components should be installed in a top structure/closet
with a floor, walls and roof of material adequate for its purpose and the closet should
be provided with a door to ensure privacy of occupants in accordance with the
National Building Regulations, SANS 10400-Part Q.

The sanitation components are described below as follows:

Component 1: VIP 200 and 480 pedestals

The pedestals are designed to fit securely into a flange cast into the floor slab or
bolted onto the floor of the latrine giving it stability and robustness. The pedestals
are moulded from the virgin polypropylene material. The VIP 200 can be converted
to a water-borne pedestal when required and the VIP 480 detachable urine separator
may be converted to a urine diversion configuration. The VIP 200 includes the rim-
flow grid into the seat for upgrading to a water flush system when required. It also
includes a removable pedestal with incorporated infant seat lid.

Component 2: 10 litre water reservoir

This component is designed to be attached to the outside of the toilet structure for
hand-washing after use. It is moulded from a clear plastic for easy monitoring of
water level from the outside. The reservoir has a sliding moulded plastic lid to
facilitate the filling of water. It is fitted with a spring-loaded push valve (tip-tap) to
release water for hand-washing. The plastic valve has a stainless steel spring and
rubber grommet for immediate closure after use. The valve is screwed onto the outlet
of the reservoir with a screw thread that fits a standard 2 litre cool-drink bottle. A
rainwater harvesting option could be considered to ensure the availability of water
for hand washing.

Component 3: hand-washing basin

The basin is designed to be attached to the outside of the toilet structure below the
reservoir. It consists of soap holder, a drying cloth hook and stainless steel grid. The
outlet has an option to fit a 40 mm waste pipe connection or a 15 mm flexible hose.
The basin is attached to the latrine wall with two M6 bolts. In applications where there
is little or no incentive for people to exercise care when using the hand-washing
basins, for example, in public and institutional installations additional supports are
required.

Component 4: high density polymer door

High Density Polymer Envirodoor is a pivot hinge plastic door designed for sanitation
top structures installed on site to provide privacy, protection from the elements and
security for users. The door fits into lugs that can be attached to the floor and roof or

This gazette is also available free online at www.gpwonline.co.za
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cast into the floor and roof for improved resilience. The door does not require a door
frame.

The door latch is manufactured from nylon and will automatically engage when the
door is closed allowing slam shutting, the latch locks from both the inside and
outside, however, with the inside mechanism overrides the outside mechanism.

The door is cross braced for added strength and is manufactured of material that is
of sturdy construction. The doors can be retro-fitted easily into the existing top
structures where the existing wooden or steel doors have failed and need to be
replaced.

The Agrément certificate contains detailed information on the product and can be accessed at
http://www.agrement.co.za.

Copies are obtainable from: Chief Executive Officer (CEO)
Agrément South Africa, P O Box 72381, LYNNWOOD RIDGE, 0040

This gazette is also available free online at www.gpwonline.co.za
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DEPARTMENT OF PUBLIC WORKS AND INFRASTRUCTURE

NO. 3595 23 June 2023

AGREMENT SOUTH AFRICA
(Approval of innovative construction products and systems)

Notice is hereby given that Agrément South Africa has, with effect from 29 October 2021, issued an Agrément
certificate, details of which appear in the schedule hereto.

SCHEDULE

Agrément certificate 2004/311 (Amended August 2021): Honel E80 Bridge Deck Expansion Joint

Subject: Honel E80 Bridge Deck Expansion Joint
Certificate holder: Honel Structural Products (Pty) Ltd
Description: The Honel E8O is a single gland and claw bridge deck expansion joint. The joint is

manufactured in South Africa in accordance with the original designs by Glacier
Bearings (Pty) Ltd. Where possible all materials are sourced locally.

The joint is assessed as being suitable for use in concrete bridge structures in all
climatic regions of South Africa and in all types of corrosive environment.

The Honel E80 Bridge Deck Expansion Joint is suitable for use where:
o the movement range is not greater than 80 mm, and
» the skew angle of the joint is not greater than 45 degrees.

The Agrément certificate contains detailed information on the product and can be accessed at
http://www.agrement.co.za.

Copies are obtainable from: Chief Executive Officer (CEO)
Agrément South Africa, P O Box 72381, LYNNWOOD RIDGE, 0040

This gazette is also available free online at www.gpwonline.co.za
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DEPARTMENT OF PUBLIC WORKS AND INFRASTRUCTURE

NO. 3596 23 June 2023

AGREMENT SOUTH AFRICA
(Approval of innovative construction products and systems)

Notice is hereby given that Agrément South Africa has, with effect from 29 October 2021, issued an Agrément
certificate, details of which appear in the schedule hereto.

SCHEDULE

Agrément certificate 2011/398 (Amended June 2021): Sandbag Building System

Subject: Sandbag Building System
Certificate holder: Avranex (Pty) Ltd Trading as Ubuhle Bakha Ubuhle (UBU)
Description: Sandbag Building System is a timber frame structure consisting of timber lattice

beams (Eco-Beam) as vertical and horizontal studs and wall plates with sandbags
as in fills. The walls are finished by securing steel wire mesh on both sides of the
frame structure and plastering with conventional cement-sand plaster 25 mm thick.

The Eco-beams are fabricated from two 38 mm square treated timber sections
(SANS 10005) connected by continuous galvanised steel strap which zigzag
between the timber to form a lattice beam 220 mm deep.

The foundation and ground floor slabs are conventional concrete strip footing and
surface bed with screed finish which are always the responsibility of a professional
engineer.

The walls are nominally 270 mm thick and constructed by fixing vertical Eco-beams
(columns/studs) spaced at 900 mm centres to top and bottom Eco-beams (wall and
sole plates). Bags made from UV protected non-woven polypropylene fabric and
measuring 300 mm x 300 mm are filled with sand and packed in between the
studwork up to the wall plate. Each layer is compacted slightly.

At the corners or junctions, the walls are Eco-beams reinforced with 6 mm diameter
steel wire mesh at least 300 mm in length on both sides of the corner or junction. At
window and door openings timber frames are built between Eco-beams with wire ties
to restrain adjacent studs from buckling. Lintels are formed with welded steel wire
mesh fixed to suds on both sides of the opening.

Electrical and plumbing services are positioned in place within the bags before
the application of plaster.

The roof is constructed of eco-beams, timber rafters or conventional timber trusses
and light- or heavy weight cladding. Window and door frames are incorporated as in
timber frame structures and are conventional.

The Agrément certificate contains detailed information on the product and can be accessed at
http://www.agrement.co.za.

Copies are obtainable from: Chief Executive Officer (CEO)
Agrément South Africa, P O Box 72381, LYNNWOOD RIDGE, 0040

This gazette is also available free online at www.gpwonline.co.za
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DEPARTMENT OF PUBLIC WORKS AND INFRASTRUCTURE

NO. 3597 23 June 2023

AGREMENT SOUTH AFRICA
(Approval of innovative construction products and systems)

Notice is hereby given that Agrément South Africa has, with effect from 28 January 2021, issued an Agrément
certificate, details of which appear in the schedule hereto.

SCHEDULE

Agrément certificate 2015/476 (Amended December 2020): High Density Polymer Envirodoor

Subject: High Density Polymer Envirodoor
Certificate holder: Envirosan Sanitation Solutions (Pty) Ltd
Description:

High Density Polymer Envirodoor is a pivot hinge plastic door designed for sanitation
top structures installed on site to provide privacy, protection from the elements and
security for users. The door fits into lugs that can be attached to the floor and roof or
cast into the floor and roof for improved resilience. The door does not require a door
frame.

The door latch is manufactured from nylon and will automatically engage when the
door is closed allowing slam shutting, the latch locks from both the inside and
outside, however, with the inside mechanism overrides the outside mechanism.

The door is cross braced for added strength and is manufactured of material that is
of sturdy construction. The doors can be retro-fitted easily into the existing top
structures where the existing wooden or steel doors have failed and need to be
replaced.

The Agrément certificate contains detailed information on the product and can be accessed at
http://www.agrement.co.za.

Copies are obtainable from: Chief Executive Officer (CEO)
Agrément South Africa, P O Box 72381, LYNNWOOD RIDGE, 0040

This gazette is also available free online at www.gpwonline.co.za




232 No. 48841 GOVERNMENT GAZETTE, 23 JUNE 2023

DEPARTMENT OF PUBLIC WORKS AND INFRASTRUCTURE

NO. 3598 23 June 2023

AGREMENT SOUTH AFRICA
(Approval of innovative construction products and systems)

Notice is hereby given that Agrément South Africa has, with effect from 29 October 2021, issued an Agrément
certificate, details of which appear in the schedule hereto.

SCHEDULE

Agrément certificate 2004/312 (Amended August 2021): Honel GAM 80 — 480 Series Bridge Deck

Subject: Honel GAM 80 — 480 Series Bridge Deck
Certificate holder: Honel Structural Products (Pty) Ltd

Honel GAM Series 80 — 480 are a series of multi-element gland-and-claw bridge-

Description: deck expansion joints. Joints consist of between two and six glands to accommodate
movements up to 480 mm in units of 80 mm per installed gland. The joint is
manufactured in South Africa in accordance with the original designs by Glacier
Bearings (Pty) Ltd. As far as possible, all materials are sourced locally.

The joint is assessed as being suitable for use in concrete bridge structures in all
climatic regions of South Africa and in all types of corrosive environment.

The Honel GAM Series 80 — 480 Bridge Deck Expansion joint is suitable for use
where:
e the movement range is up to a maximum of 480 mm (up to five intermediate
beams and six glands would be required to accommodate movements of
480 mm, that is 80 mm per gland), and
e the skew angle of the joint is not greater than 45 degrees.

The Agrément certificate contains detailed information on the product and can be accessed at
http://www.agrement.co.za.

Copies are obtainable from: Chief Executive Officer (CEO)
Agrément South Africa, P O Box 72381, LYNNWOOD RIDGE, 0040

This gazette is also available free online at www.gpwonline.co.za
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DEPARTMENT OF PUBLIC WORKS AND INFRASTRUCTURE
NO. 3599 23 June 2023

AGREMENT SOUTH AFRICA
(Approval of innovative construction products and systems)

Notice is hereby given that Agrément South Africa has, with effect from 29 October 2021, issued an Agrément
certificate, details of which appear in the schedule hereto.

SCHEDULE

Agrément certificate 2017/542 (Amended June 2021): Flomac Water and Liquid Storage Tanks

Subject: Flomac Water and Liquid Storage Tanks
Certificate holder: Flomac Industries (Pty) Ltd trading as Flomac Tanks
Description: Flomac Water and Liquid Storage Tanks are manufactured through a rotationally

moulding process. The manufacturing thereof uses only locally produced raw
material, viz HR 486 low linear density polyethylene from SASOL POLYMERS which
is specified in the SASOL datasheet. The tanks can be manufactured in any colour
requested by the client and they vary in size from 1000 litres to 5000 litres.

The tanks have a black inner lining as an algae prevention measure. The wall
thickness varies from 3 mm to 6 mm depending on the size of the tank.

The tanks come with a high quality 50/40 mm overflow at the top and a 40 mm tank
connector at the bottom. The fittings are also colour coded as per the colour of the
tank. The lid is 480 mm in diameter and comes with 2 e-clips.

All liquid storage tanks are as per Sasol Polymers’ chemical resistance data sheet
requirements. Flomac Water and Liquid Storage Tanks were not assessed for
underground installations.

The Agrément certificate contains detailed information on the product and can be accessed at
http://www.agrement.co.za

Copies are obtainable from: Chief Executive Officer (CEQO)
Agrément South Africa, P O Box 72381, LYNNWOOD RIDGE, 0040
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DEPARTMENT OF PUBLIC WORKS AND INFRASTRUCTURE

NO. 3600 23 June 2023

AGREMENT SOUTH AFRICA
(Approval of innovative construction products and systems)

Notice is hereby given that Agrément South Africa has, with effect from 28 January 2021, issued an Agrément
certificate, details of which appear in the schedule hereto.

SCHEDULE

Agrément certificate 2018/589 (Amended December 2020): Eaziflush Sanitation Systems

Subject: Eaziflush Sanitation Systems
Certificate holder: Envirosan Sanitation Solutions (Pty) Ltd
Description:

The Eaziflush Sanitation Systems comprises Polymer or Ceramic Pedestals and Polymer P-
traps that can be used with conventional cisterns of 6- 9 litres or with low-flushing cisterns of
2 litres. Alternatively, they can be used as pour-flush toilet systems using clean or grey water.
The Polymer Pedestals and P-traps are made from virgin polypropylene material and the
Ceramic Pedestals are made out of clay.

Both pedestals are of the same design and algorithms and preference holds sway. They
have been designed to retro-fit into the Envirosan VIP (Agrément Certificate 2015/475) outer
pedestal frame (Annexure B). Both pedestals work in conjunction with a modified Polymer
P-trap of 75 mm diameter which enables low and pour-flushing. The trap is designed to fit
the 75 mm diameter pedestal outlets. The trap tapers outwards to fit into conventional 110
mm PVC drainage and soil pipes. The design of the trap restricts the water in the P-trap to
750 ml versus the 2 200 ml in conventional traps. The former facilitates full displacement of
effluents with pour-flush or low flush action.

The pedestals are connected to various on-site or off-site sanitation systems, including leach
pits, septic tanks and soak-aways, biogas digesters, solid free sewers, conventional sewers
or other back-end systems. As with the VIP toilet systems, these pedestals can be
adjusted/adapted to incorporate integrated child friendly seats when necessary.

The Agrément certificate contains detailed information on the product and can be accessed at
http://www.agrement.co.za

Copies are obtainable from: Chief Executive Officer (CEO)
Agrément South Africa, P O Box 72381, LYNNWOOD RIDGE, 0040
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DEPARTMENT OF PUBLIC WORKS AND INFRASTRUCTURE
NO. 3601 23 June 2023

AGREMENT SOUTH AFRICA
(Approval of innovative construction products and systems)

Notice is hereby given that Agrément South Africa has, with effect from 31 January 2022, issued an Agrément
certificate, details of which appear in the schedule hereto.

SCHEDULE
Agrément certificate 2012/413 (Amended December 2021): DesignBuilder (Version 4.0) Building Energy Analysis
Software
Subject: DesignBuilder (Version 4.0) Building Energy Analysis Software
Certificate holder: Greenplan Consultants (Pty) Ltd
Description: DesignBuilder Energy Analysis Software is a user-friendly interface for the US Department

of Energy software, EnergyPlus. EnergyPlus has been developed from both of the BLAST
(Building Loads Analysis and System Thermodynamics) and the DOE-2 programmes of the
1970’s and 1980’s.

DesignBuilder Energy Analysis Software may be used for the rational design air-conditioned
buildings or naturally ventilated buildings of all occupancies in terms of the requirements of
Regulation XA3 b) and c) of Part XA: Energy usage in buildings of the National Building
Regulations.

The Agrément certificate contains detailed information on the product and can be accessed at
http://www.agrement.co.za.

Copies are obtainable from: Chief Executive Officer (CEO)
Agrément South Africa, P O Box 72381, LYNNWOOD RIDGE, 0040

This gazette is also available free online at www.gpwonline.co.za
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DEPARTMENT OF SOCIAL DEVELOPMENT

23 June 2023
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GENERAL NoTICES ® ALGEMENE KENNISGEWINGS

DEPARTMENT OF TRANSPORT

GENERAL NOTICE 1872 OF 2023

STAKEHOLDERS' COMNSULTATION: RATIFICATION OF THE CONVENTION OM THE
INTERNATIOMNAL ORGANIZATION FOR MARINE AIDS TO NAVIGATION

ANNOUNCEMENT AND INVITATION FOR STAKEHOLDERS TO SUBMIT WRITTEN COMMENTS
ON THE RATIFICATION OF THE CONVENTION ON THE INTERNATIONAL ORGANIZATION FOR
MARINE AIDS TO MAVIGATION

The purpose of the introduction of the Convention on the International Organization for Marine
Alds to Mavigation (the Convention] is to facilitate the transition from being the International
Association of Marine Aids to Navigation and Lighthouse Authorities (LALA), a non-governmental
body to an inter-governmental body under international law. The new name would be the
Iinternational Organization for Marine Aids to Mavigation (which will also be known as LALA).

The IALA, office in France, has been considering becoming an inter-governmental organisation to
be on par with other International Maritime Organization. In 2014 the IALA's General Assambly
adopted a resolution to change the status of 1ALA to become an intergovernmental body.
Convention an the International Organization for Marine Aids to Navigation has been negotiated
and was agreed upon at a Diplomatic Conference in Kuala Lumpur in February 2020, It was
opened for signature by the Government of the Republic of France, as the depository state, in
January 2021,

The Department of Transport intends to ratify the said Convention for South Africa to actively
participate in the regulation, provision, maintenance or operation of Marine Aids to Navigation.
The main objective of this Convention is to foster safe and efficient movernent of vessels through
the improvement and harmonization of Marine Aids to Navigation.

Therefore, interested stakeholders are requested to submit written comments on whether or not
the intendad initiative is supported, within 30 days from the date of publication of this notice to
the Department of Transport, for the attention of the Chief Directorate Maritime Policy and
Legislation, Private Bag X193, PRETORIA, 0001 OR be emailed to; mpahlwal@dot.gov.za and

LT vl Lds ALID AL L = L bR o L

Matlalatm@dot.gov.za.
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Preamble
The States Parties to this Convention:

RECALLING that the Intermational Association of Lighthouse Authorities was established on 1st
July 1957 and was renamed the International Association of Marine Alds to Navigation and
Lighthouse Authorities in 1998;

RECOGMIZING the role of the International Assodiation of Marine Aids to MNavigation and
Lighthouse Authorities in the improvement and continued harmonization of Marine Aids to
Navigation for the safe, economic and efficient movement of vessels for the benefit of the
maritime community and the protection of the environment;

CONSIDERING the provisions of the United Mations Convention on the Law of the Sea, 1982 and
the International Convention for the Safety of Life at Sea, 1974, as amended; and CONSIDERING
FURTHER that developing, improving and harmonizing Marine Aids to Navigation for the benefit
of the maritime community and the protection of the environment is best coordinated by
international organizations;

HAVE AGREED as follows:
Article 1

ey L ———

1. The International Organization for Marne Aids to Mavigation (hereinafter the
*Organization”) is hereby established under international law as an intergovernmental
organization.

The Organization shall have a consultative and technical nature.

The Organization shall have its seat in France, unless otherwise decided by the General

Assembly.

4. The functioning of the Organization shall be set forth in detail in the General Regulations,
which are subject to the provisions of this Convention but do not form an integral part
thereof. In the event of any inconsistency between this Convention and the General
Regulations or any other basic documents covering the governance of the Organization,
this Convention shall prevail,

ol o

Article 2
Definitions

For the purposes of this Convention:

1. Marine Aid to Navigation means a device, system or service, external to a vessel,
designed and operated to enhance safe and effident navigation of individual vessals and
vessel traffic. For the purpose of the Organization this definition includas Vessel Traffic
Services.

2 Member State means a State that has consented to be bound by this Convention and for
which this Convention is in force.
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3. Associate Member means a territory or group of territories for which a Member State has
responsibility for its international relations and for which it has requasted membearship
which has been approved by the General Assembly, and national members of the
International Association of Marine Aids to Navigation and Lighthouse Authorities from

States that are not Member States, in accordance with paragraph 5 of the Annex.

4. Affiliate Member means a manufacturer or distributor of Marine Aids to Mavigation
equipment for sale, or an organization providing Marine Aids to Navigation services or
technical advice under contract and any other organization or scientific agency concerned
with Marine Aids to Navigation which has applied for membership, and which has been
approved by the Council.

Article 3
Aim and Objectives

The aim of the Organization is to bring together governments and organizations concerned with
the regulation, provision, maintenance or operation of Marine Aids to Navigation in order to
further the objectives of:

(a)

(b)

e}
(d)

Fostering the safe and efficient movement of vessels through the improvement
and harmonization of Marine Aids to NMavigation worldwide for the benefit of the
maritime community and the protection of the marine environment;

Promoting access to technical cooperation and capacity building on all matters
related to the development and transfer of expertise, sdence and technology in
relation to Marine Aids to Navigation;

Encouraging and facilitating the general adoption of the highest practicable
standards in matters concerning Marine Aids to Mavigation; and

Providing for the exchange of information on matters under consideration by the
Organization.

Article 4
Functions

In order to achieve the aim and objectives set out in Article 3, the functions of the Organization

shall be:
(a)

(b)

(c)

To develop and communicate non-mandatory standards, recommendations,
guidelines, manuals and other appropriate documents;

To consider and make recommendations on standards, recommendations,
guidelines, manuals and other appropriate documents that may be remitted to it

by Member States, Associate Members and Affiliate Members, by any organ or
specialized agency of the United Mations or by any other intergovernmerntal
organization;

To provide mechanisms for consultation and the exchange of information covering
inter alia, recent developments and the activities of Member States, Associate
Members and Affiliate Members;
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d) To develop international cooperation by promoting dose working relationships
and assistance between Member States, Associate Members and Affiliate
Members;

le) To facilitate assistance, whether technical, organizational or training, to
governments, services and other organizations reguesting help with Marine Aids
to Navigation;

i) To organize conferences, symposia, seminars, workshops and other events; and

g) To liaise and cooperate with relevant international and other organizations,
offering specialized advice, where appropriate.

Article 5
Membership

1. The Organization shall be comprised of Member States, Associate Members and Affiliate
Members.

2. Any Member State having responsibility for the international relations of a territory or
group of territories may request Associate membership for such territory or group of
territories, by notification in writing to the Secretary-General.

3. The Council may require or a Member State may request that aspects of an application
for Affiliate membership be reviewed by the Member State or Member States where the
applicant carries out its activities or has its principal place of business or registered office.
The Council shall take into consideration the views of the requesting and reviewing
Member States when deciding on Affiliate membership.

Article &
Organs

1. The Organization shall have as its organs:
{a) The General Assemibly;
(b) The Council;
(c) Committees and subsidiary bodies necessary to support the Organization’s
activities; and
(d) The Secretariat.

2 There shall be a President and a Vice President of the Organization. The President, or in
case of the President’s absence, the Vice President shall chair the General Assembly and
the Council.

3. The General Regulations and Financial Regulations shall detail the Rules of Procedure that
shall apply for each organ and govern the day-to-day management of the Organization.

Article 7
The General Assembly

1. The General Assembly is the principal decision-making organ of the Organization and shall
have all the powers of the Organization, unless otherwise provided by this Convention.
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The General Assembly shall consist only of Member 5tates. Attendance shall also be open

to Associate Members and Affiliate Members.

Each Member State shall designate one of its delegates as its principal delegate at the

General Assembly.

Regular sessions of the General Assembly shall take place once every three years.

Extraordinary sessions of the General Assembly shall be convened whenever one-third of

Member States give notice to the Secretary-General that they desire a session to be

convened, or at any time if deemed necessary by the Council, after a notice of ninety days.

A majority of Member States shall constitute a quorum for the sessions of the General

Assembly.

The General Assembly shall:

{a) Elect the President and the Vice President from amongst the Member States in
accordance with the General Regulations;

(b) Decide the overall policy and the strategic vision of the Organization;

c) Review and approve the General Regulations and the Finandal Regulations of the
Organization;

(d) Elect, in accordance with Article 8, the Council from amongst the Member States
other than the Member States holding the Presidency or Vice Presidency;

(e} Elect the Secretary-General from amongst nationals of the Member States in
accordance with the Generai Reguiations;

(£} Establish and terminate Committees and subsidiary bodies and review and
approve their Terms of Reference;

() Review and approve the financial arrangements of the Organization, including the
outline budget for the following three years and the rate of contributions for
Member States and fees for Associate Members and Affiliate Members;

(h) Consider the reports and proposals put to it by any Member State, the Council of
the Secretary-General;

(il Approve standards;

(i) Decide on Associate membership;

(k) Rule on Affiliate membership upon the request of one or more Member States;

] Make recommendations to Member 5States, Associate Members and Affiliate
Members on matters within the aim and objectives of the Organization;

(m} Approve agresments with States and international organizations; and

{n) Decide on any other matters within the aim and objectives of the Organization.

Article 8
The Coundcil

The Council is the executive organ of the Organization and shall be responsible for
directing the activities of the Organization.

The Council shall consist of the President and the Vice President and twenty-three other
Member States.

Council members shall be elected by ballot at each regular session of the General
Assembly in accordance with the General Regulations. Council members should, in

principle, be drawn from different parts of the world, with a view to achieving a worldwide
representation.
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4. At the Council, Member States shall preferably be represented by a delegate from a
national authority responsible for the regulation, provision, maintenance or operation of
Marine Aids to Mavigation of that Member 5tate,

5. Seventesan members of the Council, at least one of which must be the President or Vice
President, shall constitute a quorum for the sessions of the Council,

6. The Council shall meet at least once a year.

7. Any Member State not represented on the Council may participate in the Council
meetings, but will not be entitled to vote.

8. The Council shall:

(a) Exercise such responsibilities as may be delegated to it by the General Assembly;

(b) Coordinate the activities of the Onganization within the framework of the overall
policy, the strategic vision and the outline budget, as decided by the General
Assembly;

(el Review and approve the finandial statements, including the annual budget;

(d) Decide on Affiliate membership;

(e} Comvene the General Assembly;

(f} Report to the General Assembly on the work of the Organization;

() Review papers submitted to it in accordance with the General Regulations;

(h) Refer to the General Assembly all matters requiring decdision by the General
Assembly;

(i) Approve recommendations, guidelines, manuals and other appropriate
documents;

(i) Approve submissions to other organizations;

(k) Appoint Chairs and Vice Chairs of Committees and subsidiary bodies and review
and approve their work programmes;

)] Decide the venue and the year of the Organization’s conferences and symposia as
described in the General Regulations; and

{m}  Approve the Staff Rules,

9. Council members may, after having informed the President and the Secretary-General,
invite Affiliate Members to participate as technical advisors at Council meetings to
provide advice and support on operational and technical matters.

Article 9
Committess and Subsidiary Bodies

1. Committees and subsidiary bodies shall support the aim and objectives of the
Organization.
2. The Committees shall:
(a) Prepare and review standards, recommendations, guidelines, manuals and other
appropriate documents identified in the work programmes;
(b) Monitor developments in the area of Marine Aids to Navigation;
(e} Facilitate the sharing of expertise and experience amongst Member States,
Associate Members and Affiliate Members; and
{d) Conduct any other tasks as decided by the Council.
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Article 10
The Secretariat

The permanent Secretariat of the Organization shall be comprised of the Secretary-
General and such staff as may be required for the work of the Organization within the
approved budgetary framework.

The term of the Secretary-General shall be three years. The Secretary-General may be re-

elected for up to two additional consecutive terms of three years each.

The Secretary-General shall be responsible for the day-to-day management of the

Organization, subject to any guidance issued by the General Assembly or the Council.

The Secretary-General shall be responsible for the conclusion of agreements with States

and international orfganizations subject to the approval of the General Assembly in

accordance with Article 7.7 (m).

The staff of the Secretariat shall be appointed in accordance with the Staff Rules by the

Secretary General on such terms and to perform such duties as the Secretary-General

may determine.

The Secretariat shall:

(a) Maintain all such records as may be necessary for the efficient discharge of the
work of the Organization and shall prepare, collect, and circulate any
documentation that may be required;

{b) Administer the Organization’s finances under the direction of the Council, in
accordanice with the General Regulations;

{c) Prepare the financial arrangements and the financial statements;

(d) Keep Member States, Associate Members and Affiliate Members and other
organizations informed with respect to the activities of the Organization;

(e} Organize and support meetings of the General Assembly, the Coundcil, Committees
and subsidiary bodies;

(£} Organize and support conferences and symposia as approved by the Council;

(g} Organize and support seminars, workshops and other events; and

{h) Perform such other functions as may be assigned by this Convention, the General
Regulations, the General Assembly or the Coundcil.

In the performance of their duties, the Secretary-General and the staff shall not seek or

receive instructions from amy government or from any other source external to the

Organization. They shall refrain from any action which might reflect on their position as

international officials responsible only to the Organization. Each Member State on its part

undertakes to respect the exclusively international character of the responsibilities of the

Secretary-General and the staff and not to seek to influence them in the discharge of their

responsibilities.

Article 11
Voting

All efforts shall be made for the General Assembly and the Council to adopt decisions by
consensus amongst Member States.
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2. Where decisions of the General Assembly or Council cannot be adopted by consensus,
they shall be adopted by a two-thirds majority of Member States present and voting
through a secret ballot.

3. Only Member 5tates shall have voting rights. Each Member 5tate shall have one vote,
except as specified in Article 13.4.

4. The election of the President, Vice President and Secretary-General shall be made by
secret ballot with a simple majority of Member 5tates present and voting in accordance
with the General Regulations.

5. The election of the Coundil shall be made with the highest number of votes of the Member
States present and voting through a secret ballot, in accordance with the General
Regulations.

Article 12
Languages

The official languages of the Organization shall be Arabic, Chinese, English, French, Russian and
Spanish.

Article 13
Finance

1. The expenditure for the functioning of the Organization shall be met by the financial

resources provided by:

(a) Member State contributions;

(b) Associate Member and Affiliate Member fees; and

(e} Donations, bequests, grants, gifts and other sources approved by the Council
upon recommendation by the Secretary-General,

2 Each Member State shall pay a contribution and each Associate Member and Affiliate
mMember shall pay a fee to the Organization on an annual basis in the amount determinad
in accordance with Article 7.7 (g). The contribution shall be set at the same rate for each
Member State.

3. Member State contributions and Associate Member and Affiliate Member fees shall be
due and payable in accordance with the Financial Regulations.

4. Any Member State which is two years in arrears in making contributions shall, after
wiritten notification by the Secretary-General, be denied voting rights and the right to be
elected to the Council until such time as the outstanding contributions have been paid, in
accordance with the Financial Regulations, unless the General Assembly waives this
provision.

5. Following the Council’s approval of the Organization's audited financial statements, these
statements shall be distributed to all Member States, Associate Members and Affiliate
Members in the Annual Report.
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Article 14
Legal Personality, Privileges and Immunities

The Organization has international legal personality and has the capacity to:

{a) Contract and conclude agreements with governments, organizations and other
bodies;

(b) Acquire and dispose of immovable and movable property; and

(c) Institute legal proceedings.

In the territory of each of its Member States, the Organization shall enjoy, to the extant

provided for in an agreement with the Member State concerned, such privileges and

immunities as may be necessary for the exercise of its functions and the fulfilment of its

aim and objectives.

Mo Member State, Associate Member or Affiliate Member shall be liable, by reason of its

status or participation in the Organization, for acts, omissions or obligations of the

Organization.

Article 15
Ameandments

Any Member State may propose an amendment to this Convention, in writing, to the
Secretary General,

The Secretary-General shall circulate the proposed amendment in the official languages
to all Member States at least six months in advance of its consideration by the General
Assembly.

The proposed amendment shall be adopted by vote of the General Assembly.

Any amendment adopted in accordance with paragraph 3 shall be sent by the Secretary-
General to the Depositary. The latter shall notify all Member States of the adoption of the
amendment.

The amendment shall enter into force for all Member States six months after written
notifications of acceptance by two-thirds of the Member 5tates have been recaived by
the Depositary, except for a Member State which has notified the Depasitary, prior to the
entry into force of such amendment, that the amendment shall enter into force for that
Member State only after a subsequent notification of its acceptance.

MNotwithstanding paragraph 5, the General Assembly may decide by consensus that the
amendment shall come into force for all Member States six months after written
notifications of acceptance by two-thirds of the Member 5tates have been received by
the Depositary, If within this period of six months a Member State gives notification of
withdrawal from the Organization on account of an amendment, the withdrawal shall,
notwithstanding Article 21, take effect on the date on which such amendment comes into
force.

The Depositary shall inform the Member States and the Secretary-General of the entry
into force of the amendment, specifying the date of its entry into force.

10
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Article 16
Reservations

Mo reservations shall be made to this Convention.

Article 17
Interpretation and Disputes

Member States shall make every effort to prevent disputes on the interpretation or application
of this Convention, and shall use their best efforts to resolve any disputes by peaceful means
which may include consultation and negotiation with each other and any other means as agreed
to by the parties to the dispute.

Article 18
Signature, Ratification, Acceptance, Approval and Accession

1. This Convention shall be open for signature by any State that is a member of the United

Mations at Paris from 27 January 2021 and remain open until 26 January 2022,

This Convention is subject to ratification, acceptance or approval by the signatory States.

3. This Comvention shall be open for accession by any State that is a member of the United
Mations which has not signed this Convention from the day after the date on which this
Corvention closes for signature.

d. Instruments of ratification, acceptance, approval or accession shall be deposited with the
Depositary, who shall then notify all States having deposited such instruments with the
Depository and the Secretary-General thereof.

I

Article 19
The Depositary

The French Republic shall serve as the Depositary for this Convention. This Convention shall be
registered by the Depositary pursuant to Article 102 of the Charter of the United Mations.

Article 20
Entry into force

1. This Convention shall enter into force on the ninetieth day after the date of deposit of
the thirtieth instrument of ratification, acceptance, approval or accession.

2. For each State ratifying, accepting, approving or acceding to this Convention after its entry
into force this Convention shall enter into force on the thirtieth day after the deposit of
its instrument of ratification, acceptance, approval or accession.

3. The transitional arrangements that shall apply upon entry into force of this Convention
are set out in the Annex.

11
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Article 21
Withdrawal

Any Member State may withdraw from this Convention by giving at least twelve moanths’
written notice to the Depositary, who shall immediately inform all Member States and
the Secretary-general of such notification.

MNotification of withdrawal may be deposited at any time after the expiration of six months
from the date on which this Convention has entered into force.

The withdrawal shall take effect on 31st December of the year following that during which
the notice of withdrawal was deposited.

Article 22
Termination

This Convention may be terminated by a vote of the General Assembly following at least
six months’ notice of such a vote.

The date of termination shall be twelve months after the date of the above decision, and
in the intervening pericd the Council shall be responsible for the winding up of the
Organization, in accordance with the General Regulations.

IN WITMESS WHEREDF the undersigned, being duly authorized by their respective governments,
have signed the present Convention.

DOME at Paris on 27 January 2021 in the Arabic, Chinese, English, French, Russian and Spanish
languages, each text being equally authentic, an original of which shall be deposited in the
archives of the Depositary. The Depositary shall transmit certified copies thereof to all the
signatory and acceding governments and to the Secretary-General of the Organization.

12
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Anirex

Transitional Arrangements

At the Xlith General Assembly held in A Corufia from 25th to 31st May 2014, the International Association
of Barine Aids to Navigation and Lighthouse Authorities adopted a Resolution affirming that the status of
an International Organization would best serve its objectives and determining that such status should be
achieved as soon as possible by the means of the adoption of an international convention.

As a consequence, Article 13 of the Constitution of the Intermational Association of Marine Aids to
Mavigation and Lighthouse Authorities was amended to facilitate the winding up of the association and
the transition of its assets to the Organization.

The purpose of the transitional arrangements is to ensure the uninterrupted international efforts to
develop, improve and harmonize Marine Alds to Mavigation and to facilitate the transitdon from the
International Association of Marine Aids to Navigation and Lighthouse Authorities to the Organization.

1 Upon the entry into force of this Conwention, the President, Vice President and the Council of the
International Association of Marine Ailds to Navigation and Lighthouse Authorities shall be invited
to become the President, Vice President and Council of the Organization and will operate as such
until the first General Assembly convened under this Corvention has elected a President, Vice
President and Council, which must be within a period not exceeding six months,

r The Committees of the International Association of Marine Aids to Mavigation and Lighthouse
Authorities shall operate until Committees are established under this Convention.

3 Unmnitil such time as the Secretariat of the Organization has been established, the Secretariat of the
International Association of Marine Alds to Navigation and Lighthouse Authorities shall be invited
to serve as, and perform the functions of the Secretariat. The Secretary-General of the
International Association of Marine Aids to Mavigation and Lighthouse Authorities shall serve as
the Secretary-General of the Organization until the General Assembly elects the Secretary-
General in accordance with this Comvention.

4. Until such time as the Organization has adopted General Regulations, it shall function in
accordance with the General Regulations of the Intermational Association of Marine Aids to
Mavigation and Lighthouse Authorities mutatis mutandis,

5. All national members of the International Association of Marine Alds to Navigation and Lighthouse
Authorities from States that are not Member States shall, subject to their formal request, become
Associate Members of the Organization for a duration of up to ten years from the date of entry
into force of this Convention, unless the General Assembly decides to extend that period.

&, im the event that a State which has a former national member with Associate membership in
accordance with paragraph 5 becomes a Member State, the Associate membership shall cease on
the date on which this Convention enters into force for that State.

13
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All Associate and Industrial Members of the International Association of Marine Alds to Mavigation
and Lighthouse Authorities up to date with their fees shall, subject to their formal request,
become Affiliate Members of the Organization,

The transfer of rights, interests, assets and liabilities from the International Association of Marine
Aids to Mavigation and Lighthouse Authorities to the Organization will take place pursuant to
French law.

14
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MERCHANT SHIPPING ACT, 1951 (ACT NO. 57 OF 1951)

THE DRAFT CONSTRUCTION AMENDMENT REGULATIONS, 2023

The Minister of Transport hereby in terms of section 356 of the Merchant Shipping Act,
1951 (Act Mo. 57 of 1951), publishes for comments the draft Construction Amendment
Regulations, 2023 as indicated in the Schedule.

Interested persons are invited to submit written comments on this draft Regulations
2023, within 30 days from the date of publication of this notice in the Government
Gazette.

All comments should be posted or emailed to the Director-General Department of
Transport for the attention of Mr TM Matlala at:

Department of Transport
Private Bag x 193
Pretoria

0001

E-mail:_matialatm@dot.gov.za
Tel: 012 309 3799
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SCHEDULE
Contents
GENERAL EXPLANATORY NOTE:
[ ] Words in bold type in square brackets indicate omissions from existing

regulations.

Words underlined with a solid line indicate insertions in existing
regulations.

Amendment of Part | of the Regulations
1.  Part | of the Regulations is hereby amended by the substitution in the Arrangement
of Regulations (table of contents) of the following:

“[PART I

(Passenger Ships)

CHAPTER I-GENERAL]

GEMNERAL
2. [Interpretation.] Definitions
25, Genergl Exemption,
BART |
(Passenger Ships)
2
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CHAPTER | - GENERAL

3. Application of Part 1.

4, Classification of Ships.

4h, Compliance with the Safety Convention.
5. Structural Strength.

6. Submission of plans.

CHAPTER Il - WATERTIGHT SUBDIVISION

7. Application of Chapter IL.
8. Water-tight subdivision.
9. Peak and machinery space bulkheads, shaft tunnels [, etc].

10. Double bottoms.

11. Stability in damaged condition.

12. Ballasting.

13. [Construe on] Constryction of watertight bulkheads], etc].
14. Openings in watertight bulkheads [, etc].

15. Means of closing openings in watertight bulkheads [, etc].
16. Means of operating a sliding watertight [deors]door.

17. Watertight [doors-signals] door-signals and communications.
18. Construction and initial test of watertight [doors]closures.

19. Openings in the shell plating below the margin line.

Side and Air openings above the margin line.

Weather deck.

Partial subdivision above the margin line.

Subdivision loadlines.

[Exhibition of damage] Damage control [plans] information.

RERRBY

[CHAPTER Il (A) - REQUIREMENTS FOR SHIPS NOT REQUIRED TO
COMPLY WITH CHAPTER Il
25. Application of Chapter Il (A).
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26. Openings in the sides of the ship.]
CHAPTER Ill - BILGE PUMPING ARRANGEMENTS
27. Application of Chapter Ill.
28. General.
29. Number and type of bilge pumps: [ships of] Classes | and Il ships.
30. Number and type of bilge pumps: [Ships of Class Il (A)] Class IlA ships.
31. Number and type of bilge pumps [, etc.: Ships of]; Classes V and VI
ships.
32. [Requirements for bilge pumps and bilge suctions] Bilge pump

reguirements and arrangements.

[33. Arrangement of bilge pipes.
34. Diameter of bilge suction pipes.

35. Precaution against flooding through bilge pipes.
36. Bilge valves, cocks, etc.]

37. Bilge mud boxes and strum boxes.

38. Sounding pipes.

CHAPTER IV - ELECTRICAL EQUIPMENT AND INSTALLATIONS
Application of Chapter V.
General.
Main generating sets: [Ships of Classes |, Il and 1A] Class | [l and ILA
ships,
Emergency source of electric power: [Ships of Classes] Class I, Il and

IlA_ships.
Emergency switchboards.

=88

S

Distribution systems.
General electrical precautions.
Spare parts and tools.

5 & %8
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CHAPTER V - FIRE PROTECTION: [SHIPS OF CLASSES]CLASS |, Il AND
IlA_SHIPS

Application of Chapter V.

Methods of fire protection.

Methods I, Il and IlI.

Main vertical zones.

[51. “A" and "B" Class divisions.

Openings in “A" Class divisions.

Openings in “B" Class divisions: Methods | and IIL

Bulkheads within main vertical zones: Methods | and Il

Restriction of combustible material, etc.: Methods | and IIL]

Automatic fire alarm and fire detection systems: Methods | and IIl.

Automatic sprinkler, fire alarm and fire detection system: Method II.

Protect on of stairways.

Separation of accommodation spaces from other enclosed spaces.

Protection of lifts and vertical trunks for light and air.

Protection of control stations.

Protection of store rooms [, ete.].

Ventilation systems.

Miscellaneous items of fire protection.

884

PaR2888I38353¢F88

CHAPTER V(A) - FIRE PROTECTION: [SHIPS OF CLASSES]CLASS I, Il
AND [IIA]IL(A) SHIPS
65. Application of Chapter V (A).
66. General.

CHAPTER V(B): FIRE PROTECTION: [SHIPS OF CLASSES]CLASS V AND

VI SHIPS
67. Application of Chapter V (B).
68. Structure of the ship.

G4, Divisions.
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CHAPTER VI-BOILERS AND MACHINERY
0. Application of Chapter VI

1. GGeneral_Boilers, machinery, other pressure vessels, associated piping

systems and fittings.
T2, Boilers and other pressure vessels.

3. Machinery_and machinery control.

T3A Refrigeration systems.
74, [Fower for] Means of going astemn.

75.  Shafts, gearing and coupling for fransmission.
6. Boiler feed systems.

Steam pipe systems.

Alr pressure systems.

Cooling water systems.

[Oil]lLubricating oil systems [for lubricating, cooling and control].
Qil fuel installations (boilers and machinery).

Oil fuel and gas installations (cocking ranges and other heating
appliances).

Ventilation_and ventilation systems in machinery spacas.
Communication between bridge and engine room.

S28¢8 a3

Steering gear.

Sppare gear.

CHAPTER VIl - MISCELLANEQUS
ar. Application of Chapter VII.

84, Anchors and chain cables.
89, Hawsers and warps.
80, Means of escape.
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91. Guard rails, [stanchion’s]zgtanchions and bulwarks.
91A__ Ventilation for spaces.

CHAPTER Vil - EQUIVALENTS AND EXEMPTIONS
Equivalents.
General exemption.
Exemption for certain ships on limited service.
Exemption in respect of double botioms.
Exemption in respect of openings in the shell plating below the margin

8 &EER

line.

Exemption in respect of methods of fire protection.

Exemption in respect of "A” and "B” Class divisions.

Exemption in respect of automatic fire alarm and fire detection systems:

Methods | and II.

100. Exemption in respect of automatic sprinkler, fire alarm and fire detection
systems.

101. Exemption in respect of protection of stairways.

102. Exemption in respect of miscellaneous items of fire protection.

103. Exemption in respect of structure of Class V or VI ship.

104. Exemption in respect of means of escape.”.

8 & 3

Amendment of Part | of the Regulations

1. Part | of the Regulations is hereby amended by the substitution for the heading
of Part | of the Regulations of the following:

“[PART |

(Passenger Ships.)

CHAPTER I-GENERAL]
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Amendment of regulation 2 of the Regulations

(a)

(b)

Regulation 2 of the Regulations is hereby amended by the—

substitution for the introductory paragraph of the following paragraph:

“In [this partlibese Hegulations, the expression “the Act” means the Merchant
Shipping Act, 1951 (Act No. 57 of 1951), and unless the context otherwmise

indicates, any expression used in [this part ojthese Regulations, to which a

meaning has bean assigned in the Act, bears the meaning so assigned, and—";

substitution for the definition of “A™ Class division™ of the following definition:

‘A" Class division” means [a bulkhead or part of a deck, in either case

complying with such of the requirements of regulation 51 as are expressed

to apply to “A" Class divisions]a_division that has undergone the Authority-

required test of a prototype bulkhead or deck in accordance with the Fire Test

Frocedures Code to ensure that it meets the above requirements for integrity
and temperature rise and is formed by bulkheads and decks which—

a) are constructed of steel or other equivalent material;

{b) _are suitably stiffened;

{c) are insulated with approved non-combustible materials such that the
average temperature of the unexposed side will not rise more than 140° C.
above the orginal temperature, nor will the temperature, at any one point,

() __class A-00 ©0 min.
(if) class "A-30" 30 min;

(iii} class "A-15" 15 min; and
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(c)

(d)

(e)

()

{iv) _class "A-0" 0 min: and

d are constructed as to be capable of preventing the passage of smoke and

flame to the end of the one-hour standard fire test;";

substitution for the definition of “accommodation space” of the following

definition:

"accommodation space” includes—

(a) passenger spaces,

(b) crew spaces,

(c) offices,

(d) pantries, and

(e) space similar to any of the foregoing, not being service spaces or

open spaces on deck,]

insertion after the definition of “accommodation space” of the following definition:

"“approved” means approved by the Authority;";

substitution for the definition of "Authority” of the following definition:

““Authority™ means the [Minister in respect of a ship of Class | or Il and the
Secretary in respect of a ship of Class llA, V or Vi]South African Maritime
Safety Authority established by section 2 of the South African Maritime Safe

Authority Act, 1998 (Act No. 5 of 1998])";

insertion after the definition of “auxiliary stairway™ of the following definition:
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(g)

(h)

steering gear necessary to steer the ship in the event of failure of the main
steering gear but not including the tiller, guadrant or components sarving the
Same purpose;’;

substitution for the definition of "B Class division™ of the following definition:

TIZe” Class division” means a [bulkhead complying with such of the
requirements of regulation 51 as are expressed to apply to “B" Class

divisions|division_that has undergone Authority-required test of a prototype

division in accordance with the Fire Test Procedures Code to ensure that it meets

the above reguirements for integrity and temperature rise and is formed

bulkheads, decks, ceilings or linings which—

(b} are constructed as to be capable of preventing the passage of flame to the
end of the first half hour of the standard fire test; and

{c) have an insulation value such that the average temperature of the
unexposed side will not nse more than 140° C. above the original

(i} class "B-15" 15 min; and

(i} class "B-0" 0 min;";

substitution for the definition of "cargo space” of the following definition:

10
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()

)

(k)

()

cargo space” means [spaces appropriated) 3 space ysed for cargo, cargo
oil tanks, tanks for other [than mail and bullion,] liguid cargo and [trunks]_any
trunk leading to such [spaces)a space;’;

deletion of the definition of "constructed before or after any date”;

insertion after the definibon of "constructed before or after any date” of the
following definition:

““continuous rating” means the brake horse power and speed stated by the
manufacturer of the engine fo be the highest at which the engine will give
satisfactory service when operated continuously for not less than 24 hours:™;

substitution for the definition of "control station”™ of the following definition:

““control station” [includes—
(a) radiotelegraph room;
(b) other enclosed space which houses—
(i) a compass, direction-finder, radar equipment, a steering wheel,
or other similar equipment used in navigation;
(if) a central indicator connected with a system for the detection of
fire or smoke; or
generator] means any space in which the ship s radia

l RLEIINRNE N, i LIS T LI (ot o L ] LI

(ili) an emergency

OF MElNn Navias

located or_where the fire recording or fire _control eguipment is

centralised;’;

substitution for the definition of “criterion numeral” of the following definition:

criterion numeral” in relation to any ship means the criterion numeral of the

ship determined in accordance with [such of the provisions of Annex 2]_the

11
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(m)

(n)

(o)

(p)

C.onvention as [apply]it applies to that ship[.];"

insertion after the definition of “criterion numeral” of the following defimtion:

"dead ship condition™ means the condition under which the main propulsion

plant, boilers and auxiliaries are not in operation due to the absence of power;";

insertion after the definition of “draught™ of the following definitions:

““emergency condition” means a condition under which any services needed
for normal operational and habitable conditions are not in working order due to
failure of the main source of electrical power;";

supoly from the main source of elecirical power.”; and

“emergency switchboard™ means a switchboard which in the event of failure
of the main elecirical power su system is directly supplied by the emergen

source of electrical power or the fransitional source of emergency power and is

substitution for the definition of "factor of subdivision” of the following definition:

““factor of subdivision” in relation to any ship or portion thereof means the
factor of subdivision [determined in accordance with such of the provisions

of Annex 2 as apply]applicable to that ship or portion as the case may be;";

insertion after the definition of "floodable length™ of the following definitions:

12
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(a)

ir)

the Safety Convention for fire safety systems that are designed to reduce the risk
of fire, and aid in emergency response aboard ships;”;

"FTP Code” means the Intemnational Fire Test Procedures Code, 2010 for

application of fire test procedures, as adopted by the Maritime Safety Commities

of the two gross tonnage figures;”; and

anyuinmant nf ehine carrvimin inoified nases in hllll-r'";
E=1 RS TR R TR S R R S s S = T ST

substitution for the definiion of “incombustible matenal” of the following

definition:

““incombustible material” means matenal which [when heated to a
temperature of 1382° F. (F50° C.)] neither bums nor gives off inflammable
vapours in sufficient quantity [to ignite at a pilot-flame nor raises the
temperature of the test fumace 90° F. (50°C.) or more above 382° F. (750°
C.) when tested in accordance with British Standard Specification 476: Part
1: 1953]for_self-ignition_when heated to approximately 750° C. this bein
determined in_accordance with the Fire Test Procedures Code and the

expression “combustible material” shall be construed accordingly[..):;

insertion after the definiion of “independent power pump”™ of the following

definition:

“international voyage” means a voyage from a country to which the present
C.onvention applies to a port outside such country, or conversely:";

13
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(s)

()

(u)

substitution for the definition of “length” of the following definition:

“length” [in relation to a ship, means the length of a ship measured
between perpendiculars taken at the extremities of the deepest subdivision
load water linejmeans 96% of the total length on a waterline at 85% of the least
moulded depth measured from the top of the keel, or the length from the fore-
side of the stem to the axis of the rudder stock on that waterline, if that be greater:

insertion after the definition of “length” of the following definition:

“machinery control room™ means a room from which the propelling machinery

substitution for the definitions of “machinery space” of the following definition:

“machinery space” [in every Chapter, other than Chapters V, V (A) and V
(B), means any space extending from the moulded baseline of the ship to
the margin line and between the extreme transverse watertight bulkheads
bounding the spaces containing the main and auxiliary propelling
machinery, boilers serving the need; of propulsion, when installed, and the

permanent coal bunkers, if any;

“machinery space” in Chapters V, V (A) and V (B), means any space used
for propelling, auxiliary or refrigerating machinery, boilers, pumps,
engineers’ workshops, generators, wentilation or air conditioning

machinery, oil filling stations and similar spaces and trunkways to such

spaces|means any machinery space of category A and any other space
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(v)

(w)

space, and any trunk to such a space;”;

insertion after the definition of "machinery space” of the following definition:

machinery space of category A" means a space and frunk to such a space
which contains:

(b)

ropulsion where such machinery has in the aggregate a total r output
of not less than 375 KW or

(c) any oil-fired boiler or oil fuel unit;";

insertion after the definition of "main circulation pump” of the following definitions:

““main steering gear” means the machinery, rudder actuators, steering gear,

power units, if any, and ancillary equipment and the means of applying torgue to
the rudder stock (e.q. tiller or quadrant) necessary for effecting movement of the

main source of electrical power and is intended to distribute electrical enargy fo

the ship's services:": and

main_source of electrical power” means a source intended to supply
electrical power to the main switchboard for distribution to all services necessary

15
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(%)

()

(z)

(aa)

(bb)

(ec)
(dd)

substitution for the definition of “main vertical zones” of the following definition:

““main vertical zones” means [the main vertical zones] those sections into
which the hull, superstructure and deckhouses [of a ship] are divided [in

accordance with regulation 50 (1)] by "A" class divisions, the mean length and
width of which on any deck does not in general exceed 40 m;";

substitution for the definition of “margin line” of the following definition:

““margin line” means a line drawn at least [3 inches]76 milimetres below the
upper surface of the bulkhead deck at the side of ship and assumed for the
purpose of determining the floodable length of the ship;”;

substitution for the definition of "mile” of the following definition:

““mile” means a nautical mile of [6,080 feet,]1.852 meters:"

substitution for the definition of “oil fuel unit” of the following definition:

““gil fuel unit” means the equipment used for the preparation of oil fuel for

substitution for the definition of "passenger space” of the following definition:

““passenger space” means any space provided for the use of a passenger;”;

deletion of the definition of “public rooms”;
insertion after the definition of “permissible length” of the following definition:

16
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(ee)

(ff)

(gg)

(hh)

(i)

for halls, dining rooms, lounges and similar permanently enclosed spaces;;

deletion of the definition of “radiotelegraph rooms”™;

substitution for the definition of "service space” of the following definition:

““service space” includes [galleys, main pantries, laundries, store rooms,
paint rooms, baggage rooms, mail rooms, bullion rooms, carpenters’ and
plumbers’ workshops, and trunkways] a_galley, main pan laundry, store

MO aint room, b age room, mail room, campentsrs and plumbers’

workshop, and trunkway leading to such [spaces)a space;”;

substitution for the definition of "settling tank™ of the following definition:
““settling tank™ means [an oil storage tank having a heating surface of not
less than 2 square feet per ton of oil capacity]a deep tank in the enging

room used for pre-cleaning of fuel oils by heat or gravity:”™:

insertion after the definition of “settling tank™ of the following definition:

substitution for the definition of "standard fire test” of the following definition:

““standard fire test” means a test in which specimens of the relevant bulkheads
or decks [having a surface area of not less than [50 square feet]15.24
centimetres and a height of [8 feet]2.43 meters, resembling as closely as
possible the intended construction and including where appropriate at

17
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)

(k)

(I

least one joint,] are exposed in a test furnace to [a series of time temperature

relationships, |temperatures comesponding approximately [as follows:-
At the end of the first 5 minutes-1,000° F. (538° C.);

At the end of the first 10 minutes-1,300° F. (T04"C.).
At the end of the first 30 minutes-1,550° F. (843" C.)_and
At the end of the first 60 minutes-1,700° F. (927 C.)] to the standard time-

temperature curve in accordance with the test method specified in the Fire Test

Procedures Code;™;

insertion after the definition of “standard fire test” of the following definition:

““steel or other eguivalent material”™ means any non-combustible material

which, by itself or due to insulation provided, has structural and integri

substitution for the definition of "steering gear power unit” of the following

definition:

““steering gear power unit” means:-

(a) In the case of eleciric steering gear, [the]lan electric motor and its
associated elecirical equipment; [or]

{b) in the case of electro-hydraulic steering gear, [thejan electric motor, its
associated elecirical equipment and connected pumpl,L; or

{c) In the case of [steam-hydraulic or pneumatic]other hydraulic steering

gear, [the]a driving engine and connected pump;”;

substitution for the definition of “subdivision load water line” of the following

definition:
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(mm}

(nn)

(oo}

““"subdivision load water line” means the water line assumed in determining
the subdivision of the ship in accordance with [this] Part | of the regulations;”;

substitution for the definition of “suitable” of the following definition:

““suitable” in relation to material means approved by the [Secretary]Authority
as suitable for the purpose for which it is used;™;

substitution for the definition of “surface spread of flame" of the following
definition:

““surface spread of flame" for the purpose of Chapter V, means the surface
spread of flame classified as Class 1 [o rlor Class 2 within the meaning of
Section 2 of British Standard Specification 476: Part I: 1953;";

insertion after the definition of “surface spread of flame"” of the following
definitions:

“the Regulations” means the Construction Regulations, 1968 published in
Government Gazette No. 1955 by Government Notice No. R. 79 dated 19 January
1968, as amendad™;

{pp) substitution for the definition of "watertight” of the following definition:

““watertight” [in relation to a structure,] means [its capability]having

scantlings and amangements capable of preventing the passage of water
[through the structure] in any direction under a head of water [up to the ship's

19
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margin line]likely fo occur in intact and damaged conditions: Provided in the
damaged condition, the head of water is to be considered in the worst situation
at eguilibrium,_including intermediate stages of flooding;";

(gq) insertion after the definition of "watertight” of the following definition:

“"weather deck” is a deck which is completely exposed o the weather from
gbove and from at least fwo sides: and”; and

(rr) substitution for the definition of "weathertight” of the following definition:

““weathertight” [in relation to a structure means its capability of preventing
the passage of sea water through the structure in ordinary sea
conditions]means that in aoy sea conditions water will not pepetrate nto

ﬂlin;'.

Insertion of regulations 2A of the Regulations

1. The following regulation is hereby inserted after regulation 2:

2A. General Exemption

Authority from any of the requirements of the sent Regulations provided

that it complies with safety requirements which are adeguate in the opinion

of the Authority for the voyage which is to be undertaken by the ship.

(2} (a)l  The Authorty may exempt any ship which embodies features of a novel
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the opinion of that Authonty, are adequate for the service for which it is

intended and are such as to ensura the overall safety of the ship and which

are acceptable to the Govemnmments of the States to be visited by the ship.".

Insertion of heading of Part |, Chapter | of the Regulations

2. The following heading is inserted in Part |, Chapter | of the Regulations after
regulation 2A:

"PART I
decsicialesieckush

(Passenger Ships)
CHAPTER | - GENERAL".
Substitution of regulation 3 of the Regulations
. The following regulation is hereby substituted for regulation 3 of the Regulations:
"3. Application of this Part

This [part]Part applies to [every]a passenger ship of 25 gross fons or over,
registered or licensed in the Republic or which is, in terms of the Act, required

to be so registered or licensed, and fo [every]a passenger ship [which is]
registered in a country other than the Republic.”.

Substitution of regulation 4 of the Regulations

4. The following regulation is hereby substituted for regulation 4 of the Regulations:

21
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“4. Classification of ships

(1) The ships to which this Part applies are divided into the following classes: -
Class |- A passenger ship engaged on voyages any of which are intemnational
voyages other than short international voyages[.];

Class lI- A passenger ship, other than a ship of Class | engaged [or]on voyages
any of which are short intemational voyages[.];

Class llA- A ship of [70 feet]21 meters in length or over, other than a ship of
Class V or VI, engaged on voyages of any kind other than intemational
voyages[.L

Class Ill- Not yet allocated[.];

Class V- Not yet allocated][.];

Class V- A passenger ship of [50 feet in length)25 gross fons or over engaged
only on voyages to sea in fine weather with not more than 40 persons on board,
in the course of which voyages the ship is at no time more than 40 miles from
the point of departure nor more than 15 miles from land[.]_and

Class VI-A passenger ship which operates at a port or is engaged on voyages to
sea in fine weather with not more than 250 persons on board, in the course of
which voyages the ship is at no time more than 15 miles [fre m]from the point of
departure nor more than 5 miles from land.

{2) For the purposes of [paragraph]subregulation (1), “voyage” includes an
excursion.”.

Insertion of regulations 4A of the Regulations

5. The following regulation is inserted in Part |, Chapter | of the Regulations after
regulation 4:

22
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the applicable Codes.".

Substitution of regulation 5 of the Regulations

6. The following regulation is hereby substituted for regulation 5 of the Regulations:

“5. Structural Strength
The structural strength of [every]a ship shall be sufficient for the service for which
the ship is intended.”.

7. The following regulation is hereby substituted for regulation 6 of the Regulations:

"6. Submission of Plans

Before the construction or modification of [any]a ship is commenced, [or at an
any stage thereafter, the]g builder or owner thereof shall submit in duplicate
to the Authority the plans particular set forth in Annex 1 for approval.”.

Substitution of regulation 7 of the Regulations
8. The following regulation is hereby substituted for regulation 7 of the Regulations:

“T. Application of Chapter Il

Unless otherwise indicated in this Chapter, this Chapter applies to [every ship
of Class |, Il, 1A, V or Vila Class | and |l or 3 Class |IA.V and V| ship of less
than S00 gross fons except an open or partially decked ship of Class V or a ship
of Class VI [earrying fewer than 151 passengers, and a "Chapter | ship”
means a ship to which this Chapter applies].”.
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Substitution of regulation & of the Regulations

9.

The following regulation is hereby substituted for regulation 8 of the Regulations:

“8. Watertight subdivisions

[Every Chapter Il ship shall be subdivided by bulkheads, which shall be
watertight up to the bulkhead deck, into compartments the maximum
length of which shall be calculated in accordance with such of the

provisions of Annex 2 as apply to the ship. Every other portion of the
internal structure which affects the efficiency of the subdivision of the ship
shall be watertight and shall be of a design which will maintain the integrity
of the subdivision]

A Class llA, V and VI ship shall be subdivided by bulkheads, which shall be

Amendment of regulation 9 of the Regulations

10.

(a)

(b)

Fegulation 9 of the Regulations is hereby amended-

by the substitution for the heading of regulation 9 of the following heading:

“9. Peak and machinery space bulkheads, shaft tunnels(, etc.]";

by the substitution for subregulation (1) of the following:

‘[(1) Every Chapter Il ship shall be provided with a collision bulkhead
which shall be watertight up to the bulkhead deck and shall be fitted

at a distance from the ship's forward perpendicular of not less than 5
per cent of the length of the ship and not more than 10 feet plus 5 per
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(c)

cent of such length. If the ship has a forward superstructure, the
collision bulkhead shall be extended weathertight to the deck next
abowve the bulkhead deck. The extension shall not be required to be
fitted directly over the bulkhead below, provided that it is at least 5 per
cent of the length of the ship from the forward perpendicular and the
part of the bulkhead deck which forms the step is made effectively
weathertight. The plating and stiffeners of such extension shall be
constructed in accordance with the provisions of Annex 4 as if the
extension formed part of a bulkhead immediately below the bulkhead
deck.]

A Class 1A, VWV and VI ship shall be provided with peak and machinery space

bulkheads, shaft tunnels which shall be in accordance with the reguirements of
Chapter |I-1 requlation 12 of the Safety Convention.”; and

by the deletion of subregulations (2) and (3).

Amendment of regulation 10 of the Regulations

11.

(a)

(b)

(c)

Regulation 10 of the Regulations is hereby amended-

by the substitution for subregulation (1) of the following regulation:

“[{1) Subject to the provisions of this regulation, every ship of Class |, Il or
llA shall be fitted with a watertight double bottom which shall be at

least of the following extent-]_A Class |lA._V and VI ship shall be fitted
with a watertight double bottom which shall be in accordance with the

reguirements of Chapter 11-1 ulation 12 of the Safety Convention.”;

by the deletion in subregulation (1) of paragraphs (a), (b) and (c); and

by the deletion of subregulations (2), (3), (4) and (5).

25
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Amendment of regulation 11 of the Regulations

12. Regulation 11 of the Regulations is hereby amended-

(a) by the substitution in subregulation (1) for paragraph (a) of the following
regulation:

“11. Stability in damaged condition
[(1) (a) Every Chapter ll ship shall be so constructed as to provide
sufficient intact stability in all service conditions to enable the
ship to withstand the final flooding of any one of the main
compartments into which the ship is subdivided in accordance
with the provisions of regulation 8. If two of the main

compartments, being adjacent to each other, are separated by a

bulkhead which is stepped under the conditions of paragraph 6
(3) (a) of Annex 2, the intact stability shall be adequate to
withstand the final flooding of those two adjacent main

compartments.]

A Class 114, V and VI ship shall be so constructed as to provide suificient intact
stability in all service conditions fo enable the ship to withstand the final floodin

(b) by the deletion of paragraphs (b) and (c) in sub-regulation (1); and

(c) by the deletion of subregulations (2), (3) and (4).
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Substitution of regulation 12 of the Regulations

13.

The following regulation is hereby substituted for regulation 12 of the
Regulations:

“12. Ballasting

In [every Chapter Il ship]a Class llA, V' and V1 ship shall, when ballasting with
water is necessary, the water ballast shall not [in general] be camied in tanks
intended for oil fuel. [In a ship in which it is not practicable to avoid putting
water in oil fuel tanks, ocily-water separator equipment to the satisfaction of
the Authority shall be fitted, or an alternative means acceptable to the
Authority shall be provided for disposing of the oily-water ballast.]".

Amendment of regulation 13 of the Regulations

14.

()

(b)

(c)

Regulation 13 of the Regulations is hereby amended-
by the substitution for the heading of regulation 13 of the following heading:
“13. Construction of watertight bulkheads[, etc.]";

by the substitution for in regulation 13 for subregulation (1) of the following:

“[{1)]in [every Chapter Il ship]a_Class A V' and VI ship shall, every portion of
the ship required by this Part to be waterlight, shall be constructed in
accordance with such of the requirements of Chapter Il-1 regulation 10 of

the Safety Convention.”; and

by the deletion of subregulation (2).
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Amendment of regulation 14 of the Regulations
15. Regulation 14 of the Regulations is hereby amended-
{a) by the substitution for the heading of regulation 14 of the following heading:
“14. Openings in watertight bulkheads[, etc.]";
{(b) by the deletion of subregulation (1);
{c) by the substitution for subregulation (2) of the following subregulation:
“{(2) In [every ship of]a Class [l, Il or] A ship, [bulkheads]a bulkhead outside
[the spaces]any space containing machinery which [are]jg required by this
Part to be watertight, shall not be pierced by openings which are capable
of being closed only by portable bolted plates.”;
(d) by the substitution for subregulation (3) of the following subregulation:
“(3) In [every Chapter Il ship of]a Class llA. Class V or VI ship, [bulkheads]a

bulkhead required by this Part to be watertight, shall not be pierced by

[docrways, ventilation tmrﬁn,]am_ﬁﬂhlﬂhﬂﬂm or other
similar [npunings ppeni o

{e) by the deletion of subregulation (4).

Amendment of regulation 15 of the Regulations

16. Regulation 15 of the Regulations is hereby amended-
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(a)

(b)

(c)

by the substitution for the heading of regulation 15 of the following heading:
“15. Means of closing openings in watertight bulkheads|, etc.]";
by the substitution for subregulation (1) of the following subregulation:

“(1}) In [every slip of]a Class [l, Il or] llA ship, efficient means shall be provided
for closing and making watertight [all openings]any opening in [bulkheads
and]any bulkhead gr other [structures]airuciure required by this Part to be
watertight in_accordance with Chapter 1l-1_regulation 13 of the Saf

Convention.”; and

by the deletion of subregulations (2), (3), (4), (5), (6) and (7).

Amendment of regulation 16 of the Regulations

17.

(a)

(b)

Regulation 16 of the Regulations is hereby amended-

by the substitution for the heading of regulation 16 of the following heading:
“16. Means of operating a sliding watertight [doors]door”;
by the substitution for subregulation (1) of the following subregulation:

“(1) In [any ship of]a Class [I, Il or] IlA ship which is not reguired o be
subdivided [in accordance with Part Il of Annex 2,], any sliding watertight
door fitted in a bulkhead is in a position which may require it to be ocpened
at sea and the sill thereof is below the deepest subdivision load water line,
the requirements of Chapter Il-1 regulation 13 of the Safety Convention
[following provisions] shall apply[-.
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(a) when the number of such doors (excluding doors at entrances to
shaft tunnels) exceeds five, all such and those at the entrances
to shaft tunnels, ventilation, forced draught or similar ducts,
shall be power operated and shall be capable of being
simultaneously closed from a single position situated on the

navigating bridge;

(b) when the number of such doors (excluding doors at entrances to

shaft tunnels) is greater than one, but does not exceed five,

(i) where the ship has no passenger spaces below the

bulkhead deck, all such doors may be hand operated;

(i) where the ship has passenger spaces below the
bulkhead deck, all such doors and those at the
entrances to shaft tunnels, ventilation or forced
draught or similar ducts, shall be power operated and
shall be capable of being simultaneously closed from
a single position situated on the navigating bridge;

(c) in any ship where there are only two such doors and they lead
into or are within the space containing machinery, the Authority
may permit them to be hand operated only].”; and

(c) by the deletion of subregulations (2), (3), (4), (5}, (), (7), (8), (9), (10), (11), (12),

and (13).

Amendment of regulation 17 of the Regulations

18. Regulation 1/ of the Regulations is hereby amended-

(a) by the substitution for the heading of regulation 17 of the following heading:
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“17. Watertight [doors-signals]door-signals and communications”,
(b} by the substitution for subregulation (1) of the following subregulation:
‘(1) [Every]A sliding watertight door fitted in a [ship of] Class [I, Il or] llA ship,

shall be connected with an indicator at each position from which the door
may be closed, other than at the door itself, showing when the door is open

and when it is closed_in acoordance

Safety Convention.”; and
{c) by the deletion of subregulation (2) and subregulation (3).
Amendment of regulation 18 of the Regulations
19. Regulation 18 of the Regulations is hereby amended-
{a) by the substitution for the heading of regulation 18 of the following heading:
“18. Construction and initial test of watertight [doors]closures”;
(b} by the substitution for subregulation (1) of the following subregulation:

“(1) [Every]A closure required by this Part to be watertight shall [be of such
design, material and construction iron as will maintain the integrity of
the watertight bulkhead in which it is fitted. Any such door giving
direct access to any space which may contain bunker coal shall,

together with its frame, be made of cast or mild steel. Any such door
in any other position shall, together with its frame, be made of cast or

mild steel or cast iron.)be in accordance with the requirements prescribed
in Chapter 1I-1 regulation 16 of the Safety Convention.”; and

A
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(c) by the deletion of subregulations (2), (3), (4), (5), (6), (7) and (8).

Amendment of regulation 19 of the Regulations

20. Regulation 19 of the Regulations is hereby amended-

(a) by the substitution for subregulation (1) of the following subregulation:

“[{1) ]in [every Chapter [}a Class LA,V or VI ship, the number of side scuttles,
scupper, sanitary discharges and other openings in the shell plating below

the margin line, shall be the minimum compatible with the design and

proper working of the ship_ghg

nrazcribad in Chantar 1.1 reoulation 15 of the Safaety Comwantion ";
bt b il et <

(b) by the deletion of subregulation (2), (3), (4), (5), (8), (7) and (8).

Substitution of regulation 20 of the Regulations

21. The following regulation is hereby substituted for regulation 20 of the

Regulations:

“20. Side and other openings above the margin line

[(1)] In [every Chapter ll]a_Class [1A. Y or V] ship, [side scuttles, windows,
gangway doors, cargo ports, bunkering ports, and other openings)a
side scuttle, window, gangway door, cargo port, bunkering port, or any other
opening in the shell plating above the margin line and [their]its means of
closing, shall be of efficient design and construction and of sufficient
strength having regard to the [spaces it]space in which [they are]i js fitted
and [their positions]jis position relative to the deepest subdivision load
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water line and to the intended service of the ship_in_accordance with the
reguirements of Chapter 1I-1 regulation 17 of the Safety Convention.

[(2) In every Chapter Il ship, efficient inside deadlights, which can be
easily closed and secured watertight, shall be provided for all side
scuttles to spaces below the first deck above the bulkhead deck.]".

Substitution of regulation 21 of the Regulations

22. The following regulation is hereby substituted for regulation 21 of the
Regulations:

“21. Weather deck
{1} _In [every Chapter ll]Ja_ Class llA,_V or VI ship[,] —
{a) the bulkhead deck or a deck above the bulkhead deck shall be
weathertight[.];
(bl [All openings]an opening in an exposed weathertight deck shall have
coamings of adequate height and strength and shall be provided with

efficient and rapid means of closing so as to make [them]such
opening weathertight[.]; and

(c} _[Freeing ports, open rails and scuppers]a freeing port, open rail or
scupper, shall be fitted as necessary for rapidly clearing the weather
deck of water under all weather conditions,

Repeal of regulation 22 of the Regulations

23. Regulation 22 of the Regulations is hereby repealed.

33
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Amendment of regulation 23 of the Regulations

24,

(a)

(b)

Regulation 23 of the Regulations is hereby amended-

by the substitution for subregulation (1) of the following subregulation:

“23. Subdivision load lines
(1) [Every Chapter I[JA_Class llA,_V or VIl ship shall be marked on its sides

amidships with the subdivision load lines assigned to it by the
[Minister in the case of an international load line ship or the
Secretary in the case of a local load line ship. The marks shall
consist of horizontal lines one inch in breadth, and nine inches
in length in the case of a ship which is a load line ship for the
purposes of the Act and 12 inches in length in the case of any
other ship. The marks shall be painted white or yellow on a dark
ground or in black on a light ground, and shall also be cut in or
centre punched or indicated by welded bead on iron or steel
ships, and cut into the planking on wood ships.]Authority shall be

in accordance with the reguirements prescribed in Chapter lI-1

regulation 18 of the Safety Convention.”; and

by the deletion of subregulation (2).

Amendment of regulation 24 of the Regulations

25.

(a)

Regulation 24 of the Regulations is hereby amended-

by the substitution for the heading of regulation 24 of the following heading:

“24. [Exhibition of damage]Damage control [plans]information”; and
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(b} by the substitution for regulation 24 of the following:

“(1} In [every Chapter ll]a_Class lIA, ' or VI ship, there shall be permanently
exhibited for the information of the officer in charge of the ship, information

and plans showing clearly for each deck and hold the boundaries of the

watertight compartments, the openings therein, that means of closing such

openings, the position of the controls and the arrangements for the

comection of any list due to flooding_in accordance with Chapter ll-1
lation 19 of the Safety G i

{2} In addition_to the plans referred to in subregulation (1), booklets containing

such information shall be available for the use of the officers of the ship.”.

Repeal of Chapter II{A) in Part | of the Regulations

26. Chapter lI{A) in Part | of the Regulations is hereby repealed.

Substitution of regulation 27 of the Regulations

27. The following regulation is hereby substituted for regulation 27 of the
Regulations:

“27. Application of Chapter lll

Unless otherwise indicated in this Chapter, this Chapter applies to [every ship
of Class |, lIl, lA, V or Vi and a "L':haptar m shil"' means a shﬁ: to which
this Chapter appllu:s :

500 gross tons.”.
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Substitution of regulation 28 of the Regulations

28. The following regulation is hereby substituted for regulation 28 of the
Regulations:

“28. General

{1} [Except in the case of an open ship of Class VI not exceeding 40 feet
in length, and not proceeding on voyages to a point more than 5 miles
from the starting point, every Chapter II]A Class 1A\ or Wl ship shall
be provided with—

{a} _an efficient pumping plant capable of pumping from and draining any
watertight compariment in the ship, other than a space permanently
appropriated for the carriage of fresh water, water ballast or oil and for
which other efficient means of pumping or drainage is provided under
all conditions likely to arise in practice after a casualty, whether or not
the ship remains upright].L

(b} [Winglwing suctions [shall be provided] if necessary, for [that
purpose.]the purposes of paragraph (a):

(c) [Efficient]efficient arangements [shall be provided] whereby water

in any watertight compartment may find its way to the suction pipes[.];
(d} _[Efficient]efficient means [shall be provided] for draining water from
all insulated hulls and insulated between decks in the ship[.L. Provided
that the Authority may allow the provision for drainage to be omitted
in a particular compartment if [he]lthe Authority is satisfied[:}—=
[(a)] (i} _that having regard to the calculations made [in accordance with
the conditions set out in Annex 3]for_stability in damaged
condition, the safety of the ship will not thereby be impaired; and

[(b)] {iiL__that the provision of drainage would otherwise be undesirable.”.
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Amendment of regulation 29 of the Regulations

29.

(a)

(b)

(c)

(d)

Regulation 29 of the Regulations is hereby amended—

by the substitution for the heading of regulation 29 of the following heading:
“29. Number and type of bilge pumps: [ships of] Classes | and Il ships";
by the substitution for subregulation (1) of the following subregulation:

“(1) [Every Ship of]A Class | or ll_ship shall be provided with [pumps
connected to the bilge main]_the reguired number and type of bilge

pumps in accordance with the [following table—] reguirements of Chapter

by the deletion of the table in subregulation (1); and

by the deletion of subregulation (2).

Amendment of regulation 30 of the Regulations

30.

()

(b)

Regulation 30 of the Regulations is hereby amended—

by the substitution for the heading of regulation 30 of the following heading:

“30. Number and type of bilge pumps: [ships of Class Il (A)]Class lIA
ships";

by the substitution for subregulation (1) of the following subregulation:

37
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“[{1) Every ship of]A Class |lA_ghip shall be provided with bilge pumps in
accordance with item [(c), {d) or (e)]{b). whichever is appropriate, of the
following table-";

{c}) by the substitution for the table in subregulation (1) of the following table:

Length of Ship in feet Number of Pumps
Main | Independent Hand Pumpst
Engine | Power Pumps
Pump*

{a) Under 50 1 - One of the lever type for
each watertight
compartment, or one of the
crank type.

(b) 50 feet and under 70 1 1 One of the lever type for
each watertight
compartment, or one of the
crank type

{c) 70 and under 100 1 1 One of the lever type for
each watertight
compartment, or one of the
crank type.

(d) 100 and under 250 1 1 One of the crank type

(e) 250 and over 1 2 -

]
Ship Number of Pumps
38
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Main _engine | Independent | Hand pumps{
pump® DOWET DUMDS
(a) Under 14 meters 1 = One of the lever type for
gach watertight
compartment, or one of the
crank tvpe for _egch
waterdight compartment,
(b) 14 meters and under |1 a -
500 gross tons
(c) above 500 gross tons reguirements of Chapter ll-1_regulation 35-1 of the Safe
Convention.

* The main engine pump may be replaced by one independent power pump.

T The handpumps specified in this column may be replaced by one independent

power pump.”; and

(d)

by the deletion of subregulation (2).

Amendment of regulation 31 of the Regulations

a1.

(a)

“31.
Vighios'

(b)

Regulation 31 of the Regulations is hereby amended—

by the substitution for the heading of regulation 31 of the following heading:

Number and type of bilge pumps[, etc.: ships of]: Classes V and

by the substitution for subregulation (1) of the following subregulation:
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‘(1) [Every ship of]A Class V ghip shall be provided with bilge pumps in
accordance with item (b}, or (c), [(d) or (e),] whichever i5 appropriate, of
the table set forth in regulation [30(1)]30."; and

(c) by the substitution for subregulation (2) of the following subregulation:

“(2) [Every ship of]A Class VI ship shall be provided with bilge pumps [m]in
accordance with the appropriate item of the table set forth in regulation

[30(1)130.".

Amendment of regulation 32 of the Regulations

32. Regulation 32 of the Regulations is hereby amended—

(a) by the substituion for the heading of regulation 31 of the following
heading:

“32. [Requirements for bilge pumps and bilge suctions]gilge pump
reguirements and arrangements ;

(b) by the substitution for subregulation (1) of the following subregulation:

‘[{1) Power bilge pumps fitted in any Chapter lll ship, shall, where
practicable, be placed in separate watertight compartments so
arranged or situated as not to be readily flooded by the same damage,
and if the ship's engines and boilers are in two or more watertight
compartments, the bilge pumps there available shall be distributed
through such compartments as far as possible]

In a Class |, Il, 1A\ and VI ship, the following bilge pump reguiremants and
arrangements shall be In accordance with the uirements of Chapter [1-1

regulation 35-1 of the Safety Convention:

40
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(b} Diameter of bilge suclion pipes;
ic) _Precautions against flooding through bilge pipes; and
{d} Bilge valves, cocks.”; and

(c) by the deletion of subregulations (2), (3), (4), (5) and (8).

Repeal of regulations 33, 34, 35 and 36 of the Regulations

33. Regulations 33, 34, 35 and 36 of the Regulations are hereby repealed.

Substitution of regulation 37 of the Regulations

34. The following regulation is hereby substituted for regulation 37 of the
Regulations:

“37. Bilge mud boxes and strum boxes
{1} [Bilge suctions]A bilge suction in the machinery space of [every Chapter

Ma Class LIL WA Y or V] ship shall be led from readily accessible mud
boxes placed wherever practicable above the level of the working floor of

such a space.

{2} _The boxes in subregulation (1) shall have straight tailpipes of the bilges and
covers secured in such a manner as will permit [them]the boxes to be

readily opened and closed.
{3} The suction ends in hold spaces and tunnel wells shall be enclosed in strum

boxes having perforations approximately [3/8 inch]10_millimetres in
diameter, and the combined area of such perforations shall be not less than

twice that of the end of the suction pipe.

41
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(4) [Strum boxes]A strum box shall be so constructed that [they]if can be
cleared without breaking any joint of the suction pipe.”.

Substitution of regulation 38 of the Regulations

35. The following regulation is hereby substituted for regulation 38 of the
Regulations:

“38. Sounding pipes

{1} _In [every ship to which Chapter Il applies,]a Class LI IlA,_V or VI ship—
(a} all tanks forming part of the structure of the ship and all watertight

compariments, not being part of the machinery space, shall be
provided with efficient sounding arrangements which shall be
protected where necessary against damagel[.L.

(b} [Where suchlwhere the arangements jn_paragraph (3) consist of
sounding pipes, a thick steel doubling plate shall be securely fixed
below each sounding pipe for the sounding rod to strike upon[.];

{c) [All such]a sounding [pipes]pipe shall extend to [positions]a
position above the ship's bulkhead deck which shall at all times be
readily accessible[.];

(d} _[Sounding pipes for bilges, cofferdams and double bottom tanks,
bﬂiﬂﬂ Hlﬂﬂ, cofferdams and tﬂnksla_mmdum.m.hisﬂ.

situated in the machinery space, shall so extend g3 prescribed in
paragraph (c), unless the upper [ends}end of the [pipes are]pipe is
accessible in ordinary circumstances and [are]is furnished with
[cocks]a_cock having parallel plugs with permanently secured
handles so loaded that on being released, [they]the plugs
automatically [close]closes the cocks[.]_and

42

This gazette is also available free online at www.gpwonline.co.za




324 No. 48841 GOVERNMENT GAZETTE, 23 JUNE 2023

(g} [Sounding pipes]a sounding pipe for the bilges of insulated holds
shall be insulated and not less than [2%: inches]65 _milimetres in

diameter.”.
Substitution of regulation 39 of the Regulations

36. The following regulation is hereby substituted for regulation 39 of the
Regulations:

“39. Application of Chapter IV

Unless otherwise indicated in this Chapter, this Chapter applies to [every ship
of Class |, Il, llA, V or Vl_and a “Chapter IV ship” means a ship to which this
Chapter applies]a Class | and Il or a Class llA, W and V] ship of less than 500
Qross fons,

Substitution of regulation 40 of the Regulations

37. The following regulation is hereby substituted for regulation 40 of the
Regulations:

“40. General

(1) In[every Chapter IV]a Class IlA.V or V] ship, the electrical equipment and
installations, other than the electrical means of propulsion, if any, shall be
such that the electrically operated services essential for the safety of the
ship and of persons on board can be maintained under emergency
conditions in_accordance with Chapter 1l-1 _regulation 40 of the Safety

Convention.

{2) In[every Chapter IV]a Class llA,V or VI ship, the electrical equipment and

installations, including electrical means of propulsion if any, shall be such
that the ship and all persons on board are protected against electrical

43
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Convention.”.

Amendment of regulation 41 of the Regulations
38. Regulations 41 of the Regulations is hereby amended—
{a) by the substitution for the heading of regulation 41 of the following heading:

“41. Main generating sets: [Ships of Classes |, Il and llA]Class |, Il and lIA

ships”;

(b} by the substitution for subregulation (1) of the following subregulation:

‘(1) (gl [Every ship of]A Class |, Il or 114 _ghip, being a ship in which elecirical
power is the only power for maintaining the auxiliary services essential
for the propulsion or safety of the ship, shall be provided with two or
more main generating sets of such power that the aforesaid services
can be operated when any one of the sets is out of service.

(b} _Amangements shall be made which will safeguard [such]the
generating sets referred to_in_paragraph (a) from being rendered
inoperative in the event of the pariial flooding of the ship’s machinery
space through leakage from a damaged compartment or otherwise jn

*'!

{c) by the substitution for subregulation (2) of the following subregulation:

“(2) In [every ship of]a Class |, Il or IlA_ship—
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(a}l where there is only one main generating station, such main generating
station and the main switchboard shall be situated in the same main
fire zone[.]_and

(b} _[Where]where there is more than one main generating station, and
only one main switchboard, such switchboard shall be situated in the

same main fire zone as one of the generating stations_in accordance

with Chapter 1l-1 regulation 41 of the Safety Convention.”.

Amendment of regulation 42 of the Regulations
39. Regulation 42 of the Regulations is hereby amended—
{(a) by the substitution for the heading of regulation 42 of the following heading:

“42. Emergency source of electric power: [Ships of Classes]Class |, Il and
NAzhips"

(b} by the substitution for subregulation (1) of the following subregulation:

‘(1) In [every ship of]a Class |, Il or ILA_ship—

{a)} there shall be provided in a position above the bulkhead deck not
forward of the collision bulkhead and outside the machinery casings,
a self-contained emergency source of electric power[.]_and

(b} [Thelthe location of [this]ihe self-contained emergency source
referred to in paragraph (a), in relation to the main source or sources
of electric power, shall be such as to ensure that a fire or other
casualty to the machinery space will not interfere with the supply or

distribution of emergency power_and in_accordance with Chapter |I-1
regulation 42 of the Safety Convention.”;
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{c) by the substitution in subregulation (2) for paragraph (e) of the following
paragraph:

“(e} all communication equipment, fire detecting systems and signals
which may be required in an emergency, if they are elecirically
operated from the ship's main generating seis[,]:";

(d) by the substitution for subregulation (3) of the following subregulation:

“(3) The emergency source of electric power shall be either an accumulator

[(storage)]or storage battery capable of complying with subregulation (2)
without being recharged or suffering an excessive voltage drop, or a
generator driven by internal combustion type machinery with an
independent fuel supply and with efficient starting arrangements, and the
fuel provided for such machinery shall have a flash peoint of not less than

[110°F. (43° C.)43° C..";

{e) by the substitution in subregulation (5) for paragraph (a) of the following
paragraph:

“(5) (a) If [helthe emergency source of electric power is an accumulator
[(storage)]or siorage battery, the arrangements shall be such that the
ship’s emergency lighting system will come into operation
automatically in the event of the failure of the main scarce of power
for the ship's main lighting system.”;

(fy by the substitution in subregulation (5) for paragraph (b) of the following
paragraph:

“(by K the emergency source of electric power is a generator, an
accumulator [(storage)]or sforage battery shall be provided as a
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(g)

temporary source of electric power, so amranged as to come into
operation automatically in the event of a failure of the main or
emergency source of eleciric power, and of sufficient capacity to
operate the ship's emergency lighting system continuously for half an
hour and with such lighting system is in operation[:] —"; and

by the substitution in subregulation (5) for paragraph (d) of the following
paragraph:

“{d} An indicator shall be provided in the machinery space, on the main

switchboard or at some other suitable position, to show when an
accumulator [(storage)]or_storage battery fitted in accordance with
this regulation, is being discharged.”.

Substitution of regulation 43 of the Regulations

40.

The following regulation is hereby substituted for regulation 43 of the
Regulations:

“43. Emergency switchboards
In [every ship of]a Class |, Il or llA ghip in which the provision of an emergency

source of electric power is required by this Part—

(@)

(b)

(c)

the emergency switchboard shall be situated as near as practicable to
the emergency source of power;

if the emergency source of power is a generator, the emergency
switchboard shall be situated in the same space as the generator,

unless the operation of the switchboard would thereby be impaired;

if the emergency source of power is a generator, an interconnecting
feeder, adequately protected at each end, connecting the main and
emergency switchboards shall be fitted;

47
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(d} no accumulator [(storage)lor storage battery fitted in accordance with
regulation 42, shall be situated in the same space as the emergency
switchboard[.],

in_accordance with Chapter |l-1 regulation 42 of the Safety Convention.”.

Amendment of regulation 44 of the Regulations

41. Regulation 44 of the Regulations is hereby amended—

(a) by the substitution for subregulation (1) of the following subregulation:

‘(1) In [every Chapter IV]a Class | Il A, % and VI ship[,]—
(a} _every main and emergency switchboard shall be in_accordance with

Chapter |l-1 regulation 45 of the Safety Convention and so arranged
as to give easy access to the back and the front thereof without danger

to any person, and shall be suitably guarded[.].

(b} [Ala non-conducting mat or grating shall be provided at the back and
front where necessary[.]_and

ic) [Meo]lan exposed [parts]part which may have a voltage between
conductors or to earth exceeding [250]55 volts direct current or
[55]250 volis alternating current, shall not be installed on the face of
any switchboard or control panel.”;

{(b) by the substitution for subregulation (2) of the following subregulation:

“{2) Hull return shall not be used in any [Chapter IV]a Class |, Il 1A,V and VI
ship for the power, heat and light distribution systems thereof.”;

{c) by the substitution for subregulation (3) of the following subregulation:

“(3) Kinany [Chapter IV]a Class | IL IlA. Y and V] ship, two or more generating
sets maybe in operation at the same time for maintaining the auxiliary
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services essential for the propulsion or safety of the ship, provision shall
and shall be provided to trip automatically sufficient non-essential load
when the total current exceeds the connected generator capacity.”;

(d) by the substitution for subregulation (4) of the following subregulation:

“(4) (a) In [every Chapter IV]a Class |, Il, lA, V' and V1] ship[,]—

(i} electric and electro-hydraulic steering gear shall be
served by two circuits fed from the main switchboard, one
of which may pass through the emergency switchboard, if
one is provided[.];

liiy [Each]lggch circuit shall have adeguate capacity for
supplying all the motors which are normally connected to
it and which operate simultaneously, and if transfer
arrangements are provided in the steering gear rcom to

permit either circuit to supply any motor or combination of
motors, the capacity of each circuit shall be adequate for
the most severe load condition[.]_and
Lii} [The]the circuits jn subparagraph (i} shall be separated
as widely as is practicable throughout their length.
(b} Short circuit protection [only shall be provided for such circuits
and motors]_and an overload alarm shall-

IENLE gclion ggainst excess current. including stading

t_if provided, which shall be for not less than twice
the full load current of the motor or circuit so protected,
and shall be amanged to permit the passage of the

iiiy where a three-phase su is used, be ided with an

alarm_that will indicate failure of any one of the supply
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in a conspicuous position in the main machinery space or
control room from which the main machinery is operated.

(c) [Every Chapter IV]A Class | Il 1A,V and V| ship which is fitted with
electric or electro-hydraulic steering gear, shall be provided with

indicators which—

1) ___will show when the power units of such steering gear are
running[.];_and

{ii} _[These indicators |shall be situated in suitable positions
on the navigating bridge and in the machinery space or

the machinery control room)|.],
in accordance with Chapter Il-1 regulation 30 of the Safety Convention.”;

(e) by the substitution for subregulation (5) of the following subregulation:

“(5) (a) _There shall be not less than two sources of power supply for the sea
water pump and automatic alarm and detection system which shall be
in_accordance with the requirements of Chapter Vil section 2.4 of the

protected space will not affect the air supply to the machinery.
(o} __If, in [any Chapter IV]a Class | I, llA YV and VI ship the power supply

for an automatic sprinkler system, requiring not less than two sources
of power supply for sea-water pumps, air compressors and automatic
alarms, is electricall,]—

) such power supplies shall be taken from the main generating

sets and from an emergency source of electric power[.|J
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iy [Omelong supply shall be taken from the main switchboard and
another from the emergency switchboard, by separate feeders
reserved solely for that purpose(.];

(i} _[Such]ihe feeders referred to in subparagraph (i} shall be [run

to a change-over switch situated near to the sprinkler unit,

and the switch shall normally be kept closed to the feeder

from the emergency switchboard.]so arranged as o avoid

aallevs. machinery spaces and other enclosed spaces of hlah

appropriate _switchboards, and shall be run _to _an automatic
changeover switch situated near the sprinkler pump; and

{iv] [The changeover]the change-over switch_in subparagraph (i}
shall-

(aa) be clearly labelled_and nomally kept closed. and no other
switch shall be permitted in these feeders[.];

co) be so designed that upon failure of that supply it will

automatically change over to the su from  the

emergency switchboard.";

(f) by the substitution for subregulation (6) of the following subregulation:

“(6) Where fire protection in accordance with regulation [49 (3)]42(1kb) is
provided in any [Chapter IV]Class [ I, IIA_V and V1 ship, the

superstructure of which is constructed in aluminium alloy, and where in

such a ship the feeders from the emergency generator to the sprinkler unit
pass through any space constituting a fire nisk, the cables shall be of a

fireproof type.”;

(g) by the substitution for subregulation () of the following subregulation:

51
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(7} In [every Chapter IV]a Class | Il A % and VI ship[,]—

(a} _distribution systems shall be so aranged that a fire in any main fire
zone will not interfere with essential services in any other main fire
zone[,]_and

(b} [Main]main and emergency feeders passing through any main fire
zone, shall be separated as widely as is practicable both horizontally
and veriically.”; and

(h) by the substitution for subregulation (8) of the following subregulation:

“(8) [Wiring systems]A wiring system for interior communications essential for
safety and for emergency alarm systems shall be amranged to avoid

[gﬂluys, machinery spaces and other enclosed spaces]any galley,
space having a high risk of fire except

in so far as it is necessary to provide communication or to give alarm within
those spaces: Provided that in the case of a ship the construction and small
size of which do not permit of compliance with this requirement, measures
satisfactory to the Authority shall be taken to ensure efficient protection for
a wiring [systems]system where [they pass]such a wiring system passes
through [gﬂluys, machinery spaces and other enclosed spaces)a

z2 having a high risk of fire.".

Amendment of regulation 45 of the Regulations

42. Regulation 45 of the Regulations is hereby amended—

(a) by the substitution for subregulation (1) of the following subregulation:

“(1} (a) In [everyla [Chapter IV]a Class | 1l AV and VI ship[,}=

52
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(i) all electrical equipment shall be so constructed and installed that
there will be no danger of injury to any person handling it in a
proper manner[.]_and

(i) [Subject]subject to the provisions of paragraph (b), where
electrical equipment supplied as ship’s equipment is to be
operated at a voltage in excess of 55 volts, the exposed metal
parts of such equipment which are not intended to have a voltage
above that of earth, but, which may have such a voltage under
fault conditions, shall be earthed[.l_and

(b} [i} [Exposed]any exposed metal [parts]part of portable electric
[lamps, tools and]lamp, or similar apparatus, supplied as ship's
equipment to be operated at a voltage in excess of 55 volts, shall
be earthed through a conductor in the supply cable, unless by
the use of double insulation or a suitable isolating transformer,
protection at least as effective as earthing through a conductor
is provided[.L_and

(i} [When]when an electric [lamps, toolsllamp. fool or other
apparatus [arelis used in a damp [spaces]space, provision shall
be made, so far as practicable, to ensure that the danger of

electric shock is reduced to a minimum.”;

(b} by the substitution for subregulation (2) of the following subregulation:

'(2) [Every electric cable inlin a [Chapter IVla Class | Il IIA V and VI

ship[l=
(a} _an electric cable shall be of a flame retarding type[.];

(b} [All]a metal [sheaths and]sheath or metal armour of any electrical
cable in use in the ship, shall be elecirically continuous and shall be

earthed[.]_and
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() [Everylan electric cable which is neither metal sheathed nor
armoured shall, if installed where its failure might cause a fire or
explosion, be otherwise effectively protected.™;

{c) by the substitution for subregulation (3) of the following subregulation:

“(3) Wiring in [every]a [Chapter IV]a Class |, Il llA, V and VI ship shall be
supported in such a manner as to avoid chafing and other injury.”;

(d) by the substitution for subregulation (4) of the following subregulation:

“(4) In [every]la [Chapter IV]a Class |_Il_lIA. V and VI ship[,]—
(a} the joints in all electrical conductors shall be made only in junction or

outlet boxes except in the case of low voltage communication
circuits[._and

(b} [All such]lthg junctions or outlet boxes jn paragraph (3} shall be so
constructed as to prevent the spread of fire therefrom.”;

(e} by the substitution for subregulation (5) of the following subregulation:

“(5) In [every]a [Chapter IV]a Class | I, ILA, V and VI ship, lighting fittings shall
be arranged to prevent rises in temperature which would be injurious to the
electrical wiring thereof or which would result in a risk of fire in surrounding

material.”;

(fy by the substitution for subregulation (6) of the following subregulation:

“(6) [EverylAn electric space-heater forming part of the equipment of a
[Chapter IV]a_Class |, Il IlA WV and VI ship, shall—
{a} be fixed in position and shall be so constructed as to reduce the risk
of fire to a minimum[.]_and
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(bl [Neo such heater shalllbe constructed with an element so exposed
that clothing, curtains, or other similar material, can be scorched or
set on fire by heat from the element.”;

{g) by the substitution for subregulation (7) of the following subregulation:

(7} In [every]la [Chapter IV]a Class . Il llA. V and VI ship[,]—

(a3} every separate electrical circuit, other than a circuit which operates
the ship's steering gear, shall be protected against overload and short
circuit].];_and

(b} _[There]there shall be clearly and permanently indicated on or near
each over-load protective device, the current carrying capacity of the
circuit which it protects and the rating or setting of the device.”;

{(h) by the substitution for subregulation (8) of the following subregulation:

“(8) In [every Chapter IV]g Class | Il 1A Y and Y] ship, [alllan accumulator
[(storage) batteries]or storage battery shall be housed in [boxes]a box or
[compartments] compartment which [are]is so constructed as to protect

the [batteries] battery from damage and [are]is so ventilated as to
[minimize]minimise the accumulation of explosive gas.”;

(i) by the substitution for subregulation (9) of the following subregulation:

“(9) [In spaces where inflammable mixtures are liable to collect, no
electrical]Electrical equipment shall not be installed in_a_space where
inflammable _mixtures _are liable to collect, unless [itlthe electrical
eguipment is of a type which will not ignite the mixture concerned.”; and

(i) by the substitution for subregulation (10) of the following subregulation:
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(10) In [every Chapter]a Class L Il IIA, V and VI ship, [every]a lighting circuit
in 2 bunker or hold shall be provided with an isolating switch outside the

space.”.

Substitution of regulation 46 of the Regulations

43. The following regulation is hereby substituted for regulation 46 of the
Regulations:

“46. Spare parts and tools

[Every ship of]A Class |, Il or IlA ship _shall be provided with an adequate
quantity of replacements for those parts of the ship's electrical equipment and

installations which, having regard to the intended service of the ship, it would be
essential for the safety of the ship and of persons on board to replace in the event
of failure while the ship is at sea, together with such tools as are necessary for
the fitting of those replacements.”.

Amendment of Chapter V of Part | of the Regulations

44, Chapter V of Part | of the Regulations is hereby amended by the substitution for
the heading of Chapter V of the following heading:

“CHAPTER V - FIRE PROTECTION: [SHIPS OF CLASSES]CLASS I, Il AND
lA_SHIPS".

Substitution of regulation 47 of the Regulations

45. The following regulation is hereby substituted for regulation 47 of the
Regulations:
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“47. Application of Chapter V
This Chapter applies to [every ship of]a Class |, Il or llA_ship carrying more than
36 passengers, and a “Chapter V ship” means a ship to which this Chapter

applies.”.

Substitution of regulation 48 of the Regulations

4. The

following regulation is hereby substituted for regulation 48 of the

Regulations:

“48. Methods of fire protection
{1} _[The]An accommodation [spaces and]space or service [spaces]space in

[every ]a Chapter V ship, shall be constructed in accordance with any ocne
of the following methods of fire protection, or a combination thereof, and
shall comply with such of the following requirements of this Chapter as are
applicable to the method or methods adopted(:-]—

(al Method I: The construction in [thelan accommodation [spaces
and]gpace or service [spaces]spgce of a system of internal
bulkheading consisting of "B" Class divisions, together with an
automatic fire alarm and fire detection system in [these spaces.]any
such space;

(b} _Method lI: The fitting of an automatic sprinkler, fire detection and fire
alarm system in the accommodation [spaces and]space or service
[spaces.]gpace: or

(g} Method lll: The subdivision of [thelan accommodation [spaces
and]space or service [spaces]space by “A” Class and "B" Class
divisions, together with the fitting of an automatic fire alarm and fire
detection system in [alljany accommodation [spaces and]space or
service [spaces]space and a resfriction of the provision of

combustible material in [these spaces]any such space.”.

57
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Substitution of regulation 49 of the Regulations

47. The following regulation is hereby substituted for regulation 49 of the
Regulations:

“49. Methods I, Il and Il

(1) [Every]A Chapter V ship shall be constructed in accordance with one of the
following methods of fire protection or a combination of two or more of such
methods[.L

[(2)] (a) MethodI:

[(a)] (i} __The hull, supersiructure, structural [bulkheads decks and
deckhouses]bulkhead deck or deckhouse shall be constructed
of steel or other equivalent material[.];, and

[(b)] {ii_[Crowns and casings]A_crown or casing of g boiler [and]gr
machinery [spaces]space shall be of steel construction,
adequately insulated, and [the openings]any opening therein,
[if any,] shall be suitably arranged and protected to prevent
spread of fire.

[(3)] (b} Method II:

[(a)] (i __The hull, supersiructure, structural [bulkheads, decks and
deckhouses]bulkhead deck or deckhouse shall be constructed
of steel or other equivalent [material. The]lmaterial and the use
of combustible materials of all kinds shall be reduced asfaras s
reasonable and practicable[.]_and

[(b)] {ii} _Where the superstructure is consitructed of aluminium alloy—

[i)] (2a) the temperature rise of the metallic cores of the A" Class
divisions, when exposed to a standard fire test of 60
minutes duration, shall have regard to the mechanical
properties of the materiall.,];

[ii)] (kb)) an automatic sprinkler system complying with the
requirements of regulation 57 (2) shall be installed;
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[iif)l{cc) adequate provision shall be made to ensure that in the
event of fire, arrangements for the stowage and launching
of and the embarkation into survival craft remain as
effective as if the superstructure were constructed of steel;
and

[liv)]{dd} [crowns and casings]a crown or casing of a boiler [and]or
machinery [spaces]space shall be of steel construction
adequately insulated and [the openingslany opening
therein, [if any,] shall be suitably arranged and protected
to prevent spread of fire.

[(4)] (d} Method Il
[(a)] (i} __The hull, supersiructure, structural [bulkheads, decks and
deckhouses,Jbulkhead, deck or deckhouse shall be
constructed of steel or other equivalent material[.]._and
[(b)] {iiL__Where the superstructure is constructed of aluminium alloy—

[i] (aa) the temperature rise of the metallic cores oil the *A” Class
divisions, when exposed to a standard fire test of 60
minutes duration, shall have regard to the mechanical
properties of the material;

[(ii)] {bb) ceilings shall be of incombustible materiall,];

[(iii)] {(cc) adequate provision shall be made to ensure that in the
event of fire, arrangements for the stowage and launching
of and embarkation info survival craft remain as effective
as if the superstructure were constructed of steel;_gnd

[{iv)]{dd) [crowns and casings]a crown or casing of a boiler [and]or
machinery [spaces]space shall be of steel construction
adequately insulated and [the openings]any opening
therein, if any, shall be suitably arranged and protected to
prevent spread of fire.
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[(5)] (2)__Where [the]an accommodation [and]or service [spaces]gpace in the
ship [are]is constructed in accordance with a combination of any of

the foregoing methods, the requirements as to the structure of any
part of the ship shall be those appropriate to the method of fire
protection adopted in that part of the ship.”.

Amendment of regulation 50 of the Regulations
48. Regulation 50 of the Regulations is hereby amended—
(a) by the substitution for subregulation (1) of the following:

“50. Main vertical zones

[(1) loa Chapter V ship [Thelihe hull, superstructure [and]and deckhouses]
deckhouse of every Chapter V ship shall be subdivided by bulkheads
consisting of "A" Class divisions into main vertical zones[. The mean length
of each zone, above the bulkhead deck, shall not exceed 131 feet.
Steps and recesses shall be kept to a minimum, but any which are
necessary shall consist of "A" Class divisions. Provided that in the
case of a ship in which Method Ill of fire protection has been adopted,
additional “A" Class divisions shall be provided within the
accommeoedation spaces in order to reduce in these spaces the mean
length of the main vertical zones to about 65.5 feet]_in accordance with

Chapter |I-2 regulation 9 of the Safety Convention.”; and

(b) by the deletion of subregulation (2).
Repeal of regulations 51, 52, 53, 54 and 55 of the Regulations

49. Regulations 51, 52, 53, 54 and 55 of the Regulations are hereby repealed.

This gazette is also available free online at www.gpwonline.co.za




342 No. 48841

GOVERNMENT GAZETTE, 23 JUNE 2023

Amendment of regulation 56 of the Regulations

50. Regulation 56 of the Regulations is hereby amended—

(a) by the substitution for subregulation (1) of the following:

“56. Automatic fire alarm and fire detection systems: Methods | and lll

(1)

]lin [every]la Chapter V ship in which Method | or Methed Il of fire protection
has been adopted, a fire alarm and fire detection system shall be installed
which will detect the presence or the signs of a fire and its location in any
accommodation space or service space in_accordance with Chapter II-2

regulation 7 of the Safety Convention.”; and

(b) by the deletion of subregulations (2), (3) and (4).

Substitution of regulation 57 of the Regulations

51. The

following regulation is hereby substituted for regulation 57 of the

Regulations:

“57.
(1)

(2)

Automatic sprinkler, fire alarm and fire detection systems: Method Il
In [every]a Chapter V ship in which Method Il of fire protection has been
adopted, an automatic sprinkler and fire alarm and fire detection system
complying with the requirements specified in [Annex 5] Chapter II-2
regulation 7 of the Safety Convention shall be installed and so arranged as
to protect all accommodation spaces and service spaces in the ship.

In [everyla ship referred to in [sub-regulation]subregulation (1), the
superstructure of which is wholly or partly constructed of aluminium alloy,
the whole unit including the sprinkler pump, tank and air compressor shall
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be situated to the satisfaction of the Authority in a position reasonably
remote from the boiler and machinery spaces.”.

Substitution of regulation 58 of the Regulations

52.

The following regulation is hereby substituted for regulation 58 of the
Regulations:

“58. Protection of stairways
(1) [Method’siMethods | and llI:

(a) In[everyla Chapter V ship in which Method | or Il has been adopted,
[everyla stairway within an accommodation space or service space
ghall be of steel frame construction_in accordance with Chantar 112
reguiation 9 of the Safety Convention: Provided that the Authority may
permit in lieu of steel, the use of other material considered equivalent
to steel by virtue of insulation [. Everyland such stairway shall lie
within an enclosure constructed of “A" Class divisions except that—
(iy a stairway serving only two decks shall not be required to be

enclosed by "A" Class divisions at more than one deck; gnd
(i) a stairway in a public room shall not be required to be so
enclosed if it lies wholly within the room.

(b} [EverylAn opening in a stairway enclosure shall be provided with a
means of closure which shall be permanently attached thereto[. The
means of closure] which shall be, as far as practicable equivalent in
resisting fire to the division in which it is fitted and shall, unless itis a
watertight door, be self-closing.

(c) [Every]A stairway enclosure in a ship referred to in paragraph (a),
shall—

(il _communicate directly with the comridors adjacent thereto and
shall be of sufficient area to prevent congestion, having regard
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to the number of persons likely to use the stairway in an
emergency[. Every such enclosure]_and
(i) _shall contain as little accommodation space or service space as

is praclicable in the circumstances.

(2) Method II:

(a)

(b)

(ch

In [everyla Chapter V ship in which Method Il has been adopted,
[every]la stairway within an accommodation space or service space
shall be of steel frame construction: Provided that the Authority may
permit in lieu of steel the use of other suitable material or condition
that additional fire extinguishing or fire protection arrangements to the
satisfaction of the Authority are provided[. Every] and such stairway
shall lie within an enclosure constructed of “A” Class divisions except
that—

(iy a stairway serving only two decks shall not be required to be
enclosed by "A" Class divisions at more than one deck;_and

(i) a stairway in a public room shall not be required to be so
enclosed if it lies wholly within the room.

[Every]An opening in a stairway enclosure shall be provided with a

means of closure which shall be permanently attached thereto[. The

means of closure shall be,Jand as far as practicable, equivalent in

resisting fire to the division in which it is fitted and shall, unless itis a

watertight door, be self-closing.

[EverylA stairway enclosure in a ship referred to in paragraph (a),

shall—

(i} _communicate directly with the cormridors adjacent thereto and
shall be of sufficient area to prevent congestion, having regard
to the number of persons likely to use the stairway in an
emergency[. Every such enclosure shall]_and

lii} _contain as little accommodation space or service space as is

practicable in the circumstances.”.
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Substitution of regulation 59 of the Regulations

53. The following regulation is hereby substituted for regulation 59 of the
Regulations:

“59. Separation of accommodation spaces from other enclosed spaces

In [everyla Chapter V' ship, [the bulkheads and decks]a bulkhead or deck
separating gn_accommodation [spaces]space from [other]another enclosed
[spaces]space shall consist of "A” Class divisions.”.

Amendment of regulation 60 of the Regulations

{(a) by the substitution for subregulation (1) of the following:

“60. Protection of lifts and vertical trunks for light and air

[(1) ]in [everyla Chapter V ship, [every]a lift trunk, [and every] light-and-air
[and]gf similar trunk in an accommodation space or service space, shall be
constructed of "A” Class divisions: Provided that a lift trunk within a stairway

enclosure shall not be required to be insulated[. Everyl_and any door in
such a trunk shall be consiructed of steel or other equivalent material and

shall be as effective as the frunk in resisting fire in accordance with Chapter
II-2 regulation 9 of the Safety Convention.”; and

(b) by the deletion of subregulations (2), (3) and subregulation (4).

Substitution of regulation 61 of the Regulations
55. The following regulation is hereby substituted for regulation 81 of the
Regulations:
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“61. Protection of control stations
(1) [Every]A control station in [every]a Chapter V ship shall be in_accordance

with Chapter 11-2 requlation 7 of the Safety Convention and separated from
the rest of the ship by bulkheads and decks consisting of “A" Class

divisions.

{2) [The]A radictelegraph room in a Chapter V ship shall not be situated
directly above any stairway.”.

Amendment of regulation 62 of the Regulations

56. Regulation 62 of the Regulations is hereby amended—

{a) by the substitution for the heading of regulation 62 of the following heading:
“62. Protection of store rooms[, etc.]";

(b} by the substitution for subregulation (1) of the following subregulation:
“(1}) In [every]g Chapter V ship, the boundary bulkheads separating a galley,

baggage room, mail room, store room, paint room, lamp room, or any

similar space from any other space, shall consist of “A” Class divisions_in

accordance with Chapter |1-2 regulation 7 of the Safety Convention.”; and
{c) by the substitution for subregulation (2) of the following subregulation:
“(2) [Spaces]Aspace appropriated for the storage of highly inflammable stores

shall be so constructed and situated as to [minimize]minimise the danger

to persons on board in the event of fire.”.
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Amendment of regulation 63 of the Regulations
57. Regulation 63 of the Regulations is hereby amended—
(a) by the substitution for subregulation (1) of the following:

“63. Ventilation systems

[(1) ]The main inlets of [everylan air supply system and the main outlets of
[every]lan air exhaust system in [every]gan Chapter V ship shall be capable
of being closed from external positions[. Wherever]_and wherever
practicable, the system of ducts leading from each ventilating fan shall be
within one main vertical zone_in_accordance with the applicable provisions
of Chapter 1I-2 regulation 5 and 9 of the Safety Convention.”; and

(b) by the deletion of subregulations (2), (3) and subregulation (4).

Substitution of regulation 64 of the Regulations

58. The following regulation is hereby substituted for regulation 64 of the
Regulations:

“64. Miscellaneous items of fire protection
(1) The following provisions shall apply to all parts of any Chapter V ship[-]:

(a) paints, varnishes or similar preparations shall not be used if they
contain a nitro-cellulose or other highly inflammable base, and fabrics
containing nitro-cellulose shall not be fitted[,];

(b} [any]a pipe which penetrates an “A” Class or “B” Class division, shall
be of suitable material and shall have regard to the temperature such
divisions are required to withstand;

ic) [pipes]a pipe intended for oil or other inflammable liguids, shall be of
suitable material having regard to the risk of fire; and
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(d) apoverboard [scuppers]scupper, sanitary [discharges]discharge or

other [outlets]outlet close to the waterline, shall not be of a material
likely to fail in the event of fire and thereby give rise to a danger of
flooding.

(2) The following provisions shall apply to [thelan accommodation and a

sSenvice

(&)

(b)

(c)

(d)

(e)

ice [spaces]space of any Chapter V ship[-]:

[everylan air space enclosed behind a ceiling, panel or lining in

[thelan accommodation [spaces]space or service [spaces]gpace.

shall be divided by close fitting draught-stops spaced not more than

[45 feet]14 meters apart and which shall be closed at each deck;

[every]a ceiling, panel and lining referred to in paragraph (a), shall be

so constructed as to enable a fire patrol to detect any smoke

originating in a concealed or inaccessible space, without impairing the
efficiency of the fire protection of the ship;

the concealed surfaces of [every]a bulkhead, lining, panel, stairway,

wood ground and other structure in gn_accommodation [spaces

and]space or service [spaces]space, shall be such that the surface
spread of flame is not exceeded;

the use of wood for the construction and eguipment of [galleys,

bakeries and main pantries]a galley, bakery or main paniry shall be

[restricted so far as is practicable]prohibited:

(iy [every]la window [and]gr side scuttle in the ship's side in
[bulkheads]a bulkhead protecting gn accommodation [spaces]
space from the weather, shall—

{aa) be consfructed with [frames]a_frame of steel or other
suitable material and the glass therein shall be retained by
a metal glazing bead[. If],_and

{bb} if the window or side scuttle in_item (aa) is in a position in
which the fusion of the frame, ring or bead may give rise to
danger of flooding, the frame, ring or bead, as the case may

&7
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be, shall consist of metal which is not likely to fuse in the
event of fire; and
(i) [every]a window and side scuttle in [bulkheads]a_bulkhead
within an accommodation [spaces]space, shall be constructed
so as to preserve the integrity requirements of the type of
bulkhead in which it is fitted;

(fy [any]a permanent deck sheathing within an accommodation space,
service space, control station, stairway or cormridor, shall be of a type
which will not readily ignite; and

(g} cellulose-nitrate-based film shall not be used in a_cinematograph
[installations]installations.

{3) The following provisions shall apply to [the]a machinery [spaces]space of
[any]la Chapter V ship[-L
(a) [the skylights]a_skylight to [spaces]a_space containing main
propulsion machinery or g oil-fired [beilers]bgiler or auxiliary internal
combustion type machinery of a total horse power of 1,000 or over,
shall be capable of being closed and opened from outside the space
in the event of fire and, where they contain glass panels, such panels
shall be of fire resisting construction fitted with wire reinforced glass
and shall have external permanently attached shutters of steel or
other equivalent material;_and
(b} fii_[windows]a window shall not be fitted in gp__engine
[casings]casing except where the Authority is satisfied that
[they are)it is necessary and will not constitute a fire hazard.
i} _[Where]where such [windows are]a_window is fitted, [they]it
shall be of a non-opening type and shall be of fire resisting
construction fitted with wire reinforced glass and shall have
external permanently attached shutters of steel or other
equivalent material.”.
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Amendment of Chapter V(A) of Part | of the Regulations

59. Chapter V(A) of Part | is hereby amended by the substitution for the heading of
Chapter V{A) of the following heading:

"CHAPTER V(A) - FIRE PROTECTION: [SHIPS OF CLASSES]CLASS I, Il
AND IIA_SHIPS".

Substitution of regulation 65 of the Regulations

60. The following regulation is hereby substituted for regulation 65 of the
Regulations:

“65. Application of Chapter V(A)

This Chapter applies to [every ship of]a Class |, Il or IlA ghip carrying [not
morelless than 36 passengers, and a "Chapter V (A) ship® means a ship to
which this Chapter applies.”.

Substitution of regulation 66 of the Regulations

61. The following regulation is hereby substituted for regulation 66 of the
Regulations:

“66. General

(1) [Every]A Chapter V(A) ship, shall comply with regulations 49 to [52]50
inclusive, regulations 59, 60 (1), 61, 62, 64 (1) (a), (b), (c) and (d) and
regulation 64 (2) (c), (d), (&), (f) and (g).
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{2) In [any]a Chapter V{A) ship, the Authority may permit smaller amounts of
insulation to be fitted than are required [by]in terms of regulation [51 {1)]50,
and the following additional provisions shall apply to such ship—

(a) [all stairways]a stairway and means of escape in an accommodation
[and]or a service [spaces]space shall be of steel or other equivalent
material[..]:

(b} power ventilation of a machinery space shall be capable of being
stopped from an easily accessible position outside the space; and

(c) except where all bulkheads in accommodation spaces conform with
the requirements of regulation[, 54 (1) and 55 (1)] 50, the ship shall
be provided with an automatic fire detection system conforming with
regulation 56, and in accommodation spaces the corridor bulkheads
shall be of steel or shall be incombustible "B" Class divisions.".

Amendment of Chapter V(B) of the Regulations

62. Chapter V(B) of Part | is hereby amended by the substitution for the heading of
Chapter V(B) of the following heading:

“CHAPTER V(B): FIRE PROTECTION: [SHIPS OF CLASSES]CLASS V AND
VI SHIPS".

Substitution of regulation 67 of the Regulations

63. The following regulation is hereby substituted for regulation &7 of the
Regulations:

“67. Application of Chapter V(B)
This Chapter applies to [every ship of]g Class V or Vi_ghip.”.
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Substitution of regulation 68 of the Regulations

64. The following regulation is hereby substituted for regulation 68 of the
Regulations:

“68. Structure of the ship
The hull, superstructure, structural [bulkheads, decks and]bulkhead, deck or
deck [houses]house of [every ship of]g Class V or VI ghip shall be constructed

of steel or any other equivalent matedal.”.

Substitution of regulation 69 of the Regulations

85. The following regulation is hersby substiuted for regulation 89 of the

Regulations:
“69. Divisions
In [every ship of]a Class V or VI ship being a ship fitted with internal combustion

propelling machinery or cil-fired boilers, the accommodation spaces shall be
separated from machinery spaces by "A" Class divisions.".

Substitution of regulation 70 of the Regulations

66. The following regulation is hereby substituted for regulation 70 of the
Regulations:

"CHAPTER VI: BOILERS AND MACHINERY

T0. Application of Chapter VI

T
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Unless otherwise indicated in this Chapter, this Chapter applies to [every ship
of]a Class |, I, llA, V' or VI_ship[, and a “Chapter VIl ship” means a ship to
which this Chapter applies].”.

Amendment of regulation 71 of the Regulations

&7/. Regulation 71 of the Regulations is hereby amended—

(a) by the substitution for the heading of regulation 71 of the following heading:

"T1. General: E

(b) by the substitution for regulation 71 of the following:

‘111 _In [every Chapter Vllg_Class |1l 1A,V or V] ship, the machinery, boilers
and other pressure vessels,_gssociated piping svstems and fitings shall be

of a design and construction adequate for the service for which they are
intended and shall be so installed and protected as to [minimize] reduce

to a minimum any danger to persons on board[. Without prejudice to the
generality of the foregoing, means shall be provided which shall
prevent overpressure in any part of such machinery boilers and other
pressure vessels, and in particular every boiler and every unfired
steam generator shall be provided with not less than two safety
valves: Provided that the Authority may, having regard to the output
or any other features of any boiler or unfired output or steam
generator, permit only one safety valve to be fitted if he is satisfied
that adequate protection against overpressure is thereby provided],
with due regard being paid to moving parts, hot surfaces and other

hazards."; and

T2
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(c)

by the addition after subregulation (1) of the following subregulations:

12} The design referred to in subsection (1} shall have regard to maternials used

in_construchion, the purpose for which the eguipment is_intended, the

working conditions to_which it will be subjected and the environmental
conditions on board, in accordance with Chapter |lI-1 regulation 26 of the

Satety Convention.

essential propulsion components and may require a separate source of
propulsion power sufficient to give the ship a navigable speed, especially in
the case of unconventional arrangements.

capability from normal operation.

(5) Means shall be provided to ensure that the machinery can be brought into
operation from the dead ship condition without external aid.

be subjected to appropriate tests including a pressure test before being put

into service for the first time.

) Main propulsion machinery and all auxiliary machinery essential to the

propulsion and the safety of the ship shall, as fitted in the ship, be designed

T3
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armit deviation from these angles, taking into consideration the 2, siFe

and service conditions of the ship.

{8) Provision shall be made to facilitate cleaning, inspection and maintenance

of main propulsion and auxiliary machinery including boilers and pressure

yessels,

9} Special consideration shall be given to the design, construction and

installation of propulsion_machinery systems so_that any mode of their
vibrations shall not cause undue stresses in this machinery in_the normal
operating ranges.

be inspected as part of the surveys prescribed in Chapter ll-1 regulation 10
of the Safety Convention and replaced as necessary, or at an_interval
recommended by the manufacturer.

members who are reguired to understand such information in_the

performance of their duties.

12) Location and amangement of vent pipes for fuel oil service, settling and

lubrication oil tanks shall—

T4
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on_board necessary for propulsion and vital systems or equivalent
arrangements on each new ship, with a capacity of at least B h at
maximum_confinuous rating of the propulsion plant and normal
operating load at sea of the generator plant.”.

Amendment of regulation 72 of the Regulations

68. Regulation 72 of the Regulations is hereby amended—

(a) by the substitution for the heading of regulation 72 of the following heading:

"T2. [Boilers and

systems”;

thor pregsure wvazealzlSteam Bailare and haoilar faod
e it = 5 =2 R A L I 2

(b) by the substitution for subregulation (1) of the following subregulation:

‘(1) [In every Chapter V| ship, every boiler or other pressure vessel and its
respective mountings shall, before being put into service for the first
time, be subjected to a hydraulic test to a pressure suitably in excess
of the working pressure which will ensure that the boiler or other
pressure vessel and its mountings are adequate in strength and
design for the intended service, having regard to-

(a) the design and material of which it is constructed,

(b) the purpose for which it is intended to be used; and

(c) the working conditions under which it is intended to be used,
and every such boiler or other pressure vessel shall at any time
thereafter be capable of withstanding such a test.] A steam boiler and
every unfired steam generator shall be in_accordance with Chapter [I-1

requlation 32 of the Safety Convention.™; and

75
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(c) by the substitution for subregulation (2) of the following subregulation:

‘I{2) Provision shall be made which will facilitate the cleaning and

inspection of every pressure vessel.]

2 al A feed check valve, fitting or pipe through which feed later passes

from a pump to a boiler in a8 Chapter VI ship. shall be designed and

constructed to withstand the maximum working siresses to which it

conditions under which it will be used; and

b} A valve, fitting or pipe referred fo in paragraph (a) shall before bein

ut into service for the first time, be subjected to a hydraulic test

suitably in excess of the maximum working pressure of the boiler to

Amendment of regulation 73 of the Regulations

69. Regulation 73 of the Regulations is hereby amended—

(a) by the substitution for the heading of regulation /3 of the following heading:

“T3. Machinery_and machinery control™;

(b) by the substitution for subregulation (1) of the following subregulation:

‘(1) In [every]a Chapter VI ship, main and auxiliary machinery necessary for

the propulsion and safety of the ship, shall be provided with effective means
of control, [and the machinery shall be capable of being brought into
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(c)

operation when initially no power is available in the shiplin sccordance
with Chapter |I-1 regulation 2/ and 31 of the Safety Convention.”; and

by the deletion of subregulations (2), (3) and (4).

Insertion of regulation 73A of the Regulations

fi.

The following regulation is inserted in Part |, Chapter VI of the Regulations after

regulation /3:
‘1JA, Refrigeration systems
Full particulars of igeration installations, other than domestic refrigerators

shall be submitted to the Authority for approval.”.

Amendment of regulation 74 of the Regulations

1.

(a)

(b)

(c)

Regulation 74 of the Regulations is hereby amended—

by the substitution for the heading of regulation 74 of the following heading:

“T4. [Power for]jeans of going astern

by the substitution for subregulation (1) of the following subregulation:

‘(1) [Every]A Chapter VI ship shall have [sufficient power]means for going

astern [to secure control of the ship in all normal circumstances]_ig

by the deletion of subregulation (2).

k)
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Substitution of regulation 75 of the Regulations

72. The following regulation is hereby substituted for regulation 75 of the
Regulations:

“T75. Shafts, gearing and coupling used for transmission
In [everyla Chapter VI ship, [everyla shaft, gearing and coupling used for
iransmission, shall be so designed and constructed that it will withstand the

maximum working stresses to which it may be subjected, with a factor of safety
which is adequate having regard to—

{a) the material of which it is constructed;

(b) the service for which it is intended[,]; and

{c) the type of the engines by which it is driven or of which it forms a part,

Repeal of regulation 76 of the Regulations

73. Regulation 76 of the Regulations is hereby repealed.
Amendment of regulation 77 of the Regulations

74. Regulation 77 of the Regulations is hereby amended—

(a) by the substitution for subregulation (1) of the following subregulation:

“77. Steam pipe systems

(1) In [every]a Chapter VI ship, [every] steam pipe [and fitting connected
thereto through which steam may pass,] gystems shall be [so designed
and constructed as to withstand the maximum working stresses to
which it may be subjected, with a factor of safety which is adequate
having regard to—]_in_accordance with Chapter |I-1 regulation 33 of the
Safety Convention.”;

T8
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(b)

(c)

by the deletion in subregulation (1) of paragraphs (a) and (b); and

by the deletion of subregulations (2), (3), (4), (5) and subregulation (G).

Substitution of regulation 78 of the Regulations

8.

The following regulation is hereby substituted for regulation 78 of the
Fegulations:

“T8. Air pressure systems

the ship or of persons on board Is required to be started, operated or
controlled solely by compressed shall be provided at least two air
compressors each of which shall be of efficient design and of
sufficient strength and capacity for the service for which it is intended:

3 If an air pressure pipg may receive air from any source at a higher

pressure than it can withstand with an adeguate factor of safety, an
efficient reducing valve, relief valve and pressure gauge shall be fitted
to such pipe.

reguirements of subregulation () and (3).".

K]
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Amendment of regulation 79 of the Regulations
76. Regulation 79 of the Regulations is hereby amended—
{a) by the substitution for the heading of regulation 79 of the following heading:

“T9. Cooling water systems”;

(b} by the substitution for subregulation (1) of the following subregulation:

“(1) (@l _In [everyla Chapter VI ship, where machinery essential for the
propulsion or safety of the ship or of persons on board is dependent
for its operation on an efficient cooling water systemn, there shall be
provided at least one circulating pump and, except in the case of any
emergency generator and in a ship of Class V or VI, provision shall be
made so that in the event of the failure of such pump, an altemative
pump is available for the same duty.

(b} _[Such pumps]The referred to in h (a) shall be capable
of supplying adequate cooling water to such machinery, cil coolers,
fresh water coolers or condensers fitted thereto, gs reguired by

i,

5. as the case may be.”;

{c) by the substitution for subregulation (3) of the following subregulation:
“(3) Means shall be provided for ascertaining whether [the]a cooling [systems
are]system is working properly and for preventing overpressure in any part

thereof.”; and

(d) by the substitution for subregulation (4) of the following subregulation:
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“(4) [ThelAn exhaust [pipes and silencers]pipe or silencer of [everylan
internal combustion engine provided in [every]a Chapter VI ship, shall be

efficiently cooled or lagged.”.

Substitution of regulation 80 of the Regulations

77,

The following regulation is hereby substituted for regulation 80 of the
Regulations:

“80. [Oil]Lubricating oil systems [for lubricating, cooling and control]

(1) In [every]a Chapter VI ship, being a ship in which oil is circulated under
pressure for the lubrication or cooling or as the sole means of control of
machinery essential for the propulsion or safety of the ship or persons on
board, at least two pumps shall be provided each of which shall be
adequate for circulating such oil: Provided that in a ship of Class V or VI
and in the case of any emergency generator in any ship, only one such

pump shall be required.

(2) [g) _In [every ship ofla Class I, Il or IlA_ghip propelled by turbine
machinery, or having turbo-electric propelling machinery, the
lubricating oil arrangements shall be such that an emergency supply
of oil is available sufficient to maintain after a power failure an
adequate supply of lubricating oil for at least three minutes or for such
time as may be reguired for unloaded turbo-electric propelling
machinery to come to rest from the maximum running speed.

(b} _[Such]The emergency supply referred to in_paragraph (a} shall
automatically come into use on failure of the pressure supply of
lubricating oil from the pump or pumps.

81
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(3) Strainers shall be provided for straining the lubricating oil, and, except in a
[ship of] Class V or VI_ship, where lubricating oil shall be capable of being
cleaned without interrupting the supply of such oil.

(4) Means shall be provided for ascertaining whether the lubricating system is
working properly and for preventing overpressure in any part of the system(.
If] and if the means of preventing overpressure is a relief valve, it shall be

in close circuit.”.

Amendment of regulation 81 of the Regulations
8. Regulation 81 of the Regulations is hereby amended—
(a) by the substitution for subregulation (1) of the following subregulation:

“81. Oil fuel installations (boilers and machinery)
(1) (a) For the purposes of this ulation, the expression "oil fuel tank”
includes an oil fuel storage tank, an oil fuel setiling tank, an oil fuel

ica tand | i fusl flow tant

Ll __In [every]lg Chapter VI ship, [any] oil fuel [used in boilers or
machinerylinstallations shall, except as allowed by regulation 42(3),
have a flash point of not less than [150° F. or 65° C. (Closed test.)]60°
L. and be in accordance with the applicable provisions of Chapter ll-
1 requlations 11, 56 and 5/ and Chapter l-2 requlation 4 of the Safety

Convention.”;

(b) by the substitution for subregulation (2) of the following subregulation:

“(2) [In every Chapter V] ship, being a ship propelled by means of oil-fired

boilers or internal combustion machinery, every double bottom

&2
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compartment appropriated for the storage of oil fuel, not being a
compariment situated at the extreme forward or after end of the ship,
shall be fitted with a watertight centre division,]ln a ship being a ship in

which oil or gaseous fuel is used, ihe ammangements for the storage,
distribution and utilisation of the fuel shall be such that, having regard to the

hazards of fire and explosion which the use of such fuel may entail, the

safety of the ship and of persons on board is preserved.’;

(c) by the substitution for subregulation (3) of the following subregulation:

13

[Every oil fuel tank in a Chapter VI ship shall be properly constructed
and shall, where necessary, be provided with save-alls or gutters
which will catch any oil which may leak from the tank. No such tank
shall be situated directly above boilers or other heated surfaces.
Without prejudice to the generality of the foregoing, every such tank
shall before being put into service for the first time, be subjected to a
test by hydraulic pressure in the case of ea storage tank, settling tank
or service tank, equal to that of a head of water one foot greater than
the greatest head to which the tank may be subject when in service,
but in the case of a settling tank, to not less than 15 lb. per square
inch, and such tank shall at any time thereafter be capable of

such _that the effective use of the engines can be maintained under all

conditions likely to be met by the ship in service.”;

(d) by the substitution for subregulation (4) of the following subregulation:

4)

[The oil fuel carried in a Chapter V1 ship, shall be effectively isolated
from water ballast which may be carried therein. The pumping

&3
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(e)

arrangements shall be such as will permit the oil fuel to be transferred
from any storage tank or settling tank appropriated for oil fuel into
another storage tank or settling tank so appropriated. Provision shall
be made to prevent the accidental discharge or overflow of oil
overboard. If fresh water Is stored in a tank adjacent to a tank

appropriated for the storage of oil fuel, a cofferdam shall be provided

which will prevent contamination of the fresh water by the oil.] In a

by the deletion of subregulations (5), (6), (7). (8), (), (10), (11), (12), (13), (14),
(15), (16), (17), (18), (19) and (20).

Amendment of regulation 82 of the Regulations

9.

(a)

(b)

Regulation 82 of the Regulations is hereby amended—

by the substitution for the heading of regulation 82 of the following heading:

“82. Oil fuel_and gas installations (cooking ranges and other heating

appliances)”;

by the substitution for subregulation (1) of the following subregulation:

(1) [M, im any]ln 3 Chapter V| ship, If a cooking range or other heating

appliance is supplied with oil fuel [from an oil tank, the tank shall not be
situated in a galley, and the supply of oil to the burners shall be
capable of being controlled from a position outside the galley. No
range or burner shall be fitted which is designed to be operated by
means of oil fuel having a flash point of less than 150° F. (65.6" C.)]_or
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of the Safety Convention.”; and

(c) by the deletion of subregulations (2) and (3).

Amendment of regulation 83 of the Regulations

80. Regulation 83 of the Regulations is hereby amended—

(a) by the substitution for the heading of regulation 83 of the following heading:

“83. Ventilation_ and ventilation systems in machinery spaces;

(b) by the substitution for regulation 83 of the following:

‘(1) _In [every Chapter Vl]a ship, [every]a space in which an oil fuel tank or any

part of an oil fuel installation is situated, shall be adequately ventilated in

compliance with Chapter 1l-2 regulation 4 of the Safety Convention.”; and

(c) by the addition after subregulation (1) of the following subregulations:

‘(2) Machinery spaces shall be adeguately ventilated for the purpose of that
machinery space to ensure that when machinery or boilers therein _are
operating at full power in_all weather conditions _including heavy weather,

an adeguate supply of air is maintained to the spaces for the safety and

comfort of personnel and the oparation of the machinery in accordance with

conditions to prevent accumulation of oil vapour. .

85
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Substitution of regulation 84 of the Regulations

81.

The following regulation is hereby substituted for regulation 84 of the
Regulations:

“84. Communication between bridge and engine room

[Every ship of] Class |, Il or WA_ship shall be provided with [two] means of
communicating orders from the navigating bridge to the [engine
room]machipery control [platform.)ziation [One of the means shall be an

engine room telegraph]_in_accordance with Chapter |l-1 regulation 37 of the
cafety Convention: Provided the Authorty may, subject to such conditions as the

Autharity may impose, permit deviation from compliance with this ulation.”.

Amendment of regulation 85 of the Regulations

8.

(a)

(b)

Regulation 85 of the Regulations is hereby amended—

by the substitution for subregulation (1) of the following subregulation:

"85. Steering gear
(1) [Every]aA Chapter V| ship shall be provided with efficient main means of

steering and [auxiliary] altemative means of steering suitable to iis size
and the type of steering [gear: Provided that if main steering gear power

units and their connections are fitted in duplicate to the satisfaction
of the Authority and each power unit enables the steering gear to meet
the requirements of sub-regulation (2) (b), no auxiliary steering gear
shall be required gear] uzed. in gccordance with Chapter [1-1 regulations
g and 30 of the Safety Convention.”; and

by the deletion of subregulations (2), (3) and subregulation (4).
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Substitution of regulation 86 of the Regulations

83.

The following regulation is hereby substituted for regulation 86 of the
Regulations:

"86. Spare gear
[Every ship of Class |, Il or lA]A ship shall be provided with sufficient spare
1 | aving regard

to the intended service of the ship.”.

Insertion of regulations 86A to 86D of the Regulations

1% ans

The following regulations are inserted in Fart |

after regulation 86:

“86A. Location of emergency installations in passenger ships
If,_in a passenger ship, emergency installations are reguired, the |location thereof
must be in accordance with Chapter -1 regulation 39 of the Safety Convention.

86B. Protection from noise
A ship shall be constructed to reduce onboard noise and to protect personnel

from the noise in accordance with the Code on Noise Levels on Board Ships,

adopted by the Maritime Safety Committee by resolution MSC.337(91).

86C. Engineers’ Alarm
An engineers’ alarm shall be in accordance with Chapter 11-1 regulation 38 of the

Safety Convention.

86D. Special consideration: Periodically unattended machinery space

&7
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specially approved by the Authority as to whether or not their maching ACES

may be periodically unattended and if so, whether additional requireaments fo

those stipulated in Chapter ll-1 Part E are necessary to achieve equivalent safe

to that of normally attended machin aces. .

Substitution of regulation &7 of the Regulations

85.

The following regulation is hereby substituted for regulation 87 of the
Regulations:

"CHAPTER VII: MISCELLANEOUS

87. Application of Chapter Vil

Unless otherwise indicated in this Chapter, this Chapter applies to [every ship
of]a Class 1, Il, 1A, V or V] ship, and a "Chapter VIl ship™ means a ship to which
this Chapter applies.”.

Substitution of regulation &8 of the Regulations

8a.

The following regulation is hereby substituted for regulation 88 of the
Fegulations:

"88. Anchors and chain cables
[Every]& Chapter VIl ship shall be provided with such anchors and chain cables
as are sufficient in number, weight and strength, having regard to the size and

intended service of the ship.”.

Substitution of regulation 89 of the Regulations
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87. The following regulation is hereby substituted for regulation 89 of the
Regulations:

“89. Hawsers and warps

[Every]A Chapter Vil ship shall be provided with such hawsers and warps as are
sufficient in number and strength, having regard to the size and intended service
of the ship.”.

Substitution of regulation 90 of the Regulations

88. The following regulation is hereby substituted for regulation 90 of the
Regulations:

“90. Means of escape

(1) (a) [Every]A Chapter VIl ship, not being an cpen or partially-decked [ship
of] Class V or VI_ship, shall be provided with such doorways,
stairways, ladderways and other means of escape as will provide

readily accessible means of escape for all persons in the ship in

(b} The means of escape shall be so designed and constructed as fo be
capable of being easily used by the persons for whom they are
intended.

{c) _The number and width of such means of escape shall be sufficient,
having regard to the number of persons by whom they may be used.

{2) In [every ship of]g Class |, |l or I1A_ghip, there shall be provided below the
bulkhead deck at least two means of escape from each compartment
bounded by watertight bulkheads or from each similarly restricted space or
group of spaces, and at least one of the means of escape provided from
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(3)

(4)

(5)

(6)

(7}

each such compartment or from each such space or group of spaces shall
be independent of watertight doors.

In [every ship of]a Class |, Il or llA_ship, there shall be provide above the
bulkhead deck at least two means of escape from each space bounded by
main vertical zone bulkheads or from each similarly restricted space or
group of spaces, and one of the means of escape provided from each space
or group of spaces shall give access to the lifeboat or liferaft embarkation
deck or decks or to a stairway leading to such decks.

In [every ship of]a Class |, Il or IlA_ship, at least one of the means of
escape so provided shall be enclosed, so as to afford, as far as practicable,
continuous fire shelter from the level of its origin to the lifeboat and Iiferaft
embarkation deck or decks.

In [every ship of]la Class V or VI ghip, not being an open or partially-decked
ship, the means of escape shall lead to an open deck of sufficient area,
having regard to the number of person; which the ship may carry.

[Every ship of]A Class V or VI, being an open or partially-decked ship,
shall be provided with readily accessible means of escape from all enclosed
spaces in the ship. Such means of escape shall be sufficient in number and
width, having regard to the number of persons who may be in the said

spaces.

{a} _In the machinery spaces in [everyla Chapter VIl ship, not being a
ship, undecked in way of the machinery space, there shall be provided
from each engine room, shaft funnel [and]or beiler room two means
of escape as widely separated as practicable, one of which may be a
watertight door if such a door is available as a means of escape.
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(b} _Where [no such]ihg watertight door referred to in paragraph (3} is not
available, the two means of escape shall consist of two sets of steel

ladders leading to separate doors in the casing or elsewhere from
which there is access to the lifeboat or liferaft embarkation deck or
decks.

(8) (a) In [every ship of]a Class | ship, suitable signs shall be displayed in
corridors and stairways indicating the direction of escape routes to
passenger muster stations.

(b} _[Such]The signs referred to in paragraph {a) shall—
(i) __be confinuously illuminated [and shall];
(i} _be adequate in number and distribution[. They shall]_and
(iii} _be capable of being illuminated by the ship’s emergency lighting
system.

{9) [a)l _In [every]la Chapter VIl ship, the means of escape from any public
room which may be used for the purpose of concerts, cinema shows
or similar forms of entertainment, shall be adequate having regard to
the number of persons who may be in the audience, and the seating

shall be arranged in rows to ensure free access fo the exists.

(b} Where in any [such public rooms]public_room referred to_in
paragraph (3} subdued lighting is used, the exits shall be clearly
marked with illuminated signs, and any doors shall be constructed to
open outwards.”.

Amendment of regulation 91 of the Regulations

89. Regulation 91 of the Regulations is hereby amended—

{(a) by the substitution for the heading of regulation 91 of the following heading:

91
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“91. Guard rails, [stanchion’s]gtanchions and bulwarks";

{(b) by the substitution for subregulation (1) of the following subregulation:

“(1) {(a)}__In [every]a Chapter VIl ship, bulwarks or guard rails shall be provided
on every exposed deck to which any persons or vehicles may have
access.

(b} [Such]The bulwarks or guard rails_referred to in paragraph (a),
together with stanchions supporting the guard rails, shall be so placed,

designed and constructed, and in particular shall be of such a height
above the deck as to prevent any person who may have access fo
that deck or any vehicle from accidentally falling therefrom.

{c) _Any freeing ports fitted in such a bulwark shall be covered by a grid or
bars which will prevent any person from falling through the port.”; and

{c) by the substitution for subregulation (2) of the following subregulation:
“{2) In [every] an open or a_partially-decked [ship of Class V or VI,
every]Class V' or VI ship, a washstrake, covering board [and]or coaming,
shall be so placed, designed and constructed and in particular shall be of

such a height above the floorboards as to prevent any person from
accidentally falling overboard.”.

Insertion of regulation 91A of the Regulations

90. The following regulation is inserted in Part |, Chapter VIl of the Regulations after
regulation 91:

"21A, Ventilation for spaces

92
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ventilation for all spaces which, in the opinion of the surveyor, reguire ventilation
as scribed in Chapter |1 ulation 19 of the Loadline Convention.”.

Substitution of regulation 92 of the Regulations

o1.

The following regulation is hereby substituted for regulation 92 of the
Regulations:

"CHAPTER VIil: EQUIVALENTS AND EXEMPTIONS

92. Equivalents

Where this Part requires that the hull or machinery of a ship shall be constru
|

cted
in a particular manner, or that particular equipment shall be provided, or that
particular provision shall be made, the Authority may allow the hull or machinery
of the ship to be constructed in any other manner or any other equipment to be
provided or other provision made, if [he]the Authority is satisfied that such other
construction equipment or provision is at least as effective as that required by

this Part.".

Substitution of regulation 93 of the Regulations

92,

The following regulation is hereby substituted for regulation 93 of the
Regulations:

“93. General exemption
The Authority may exempt [any]a ship which was constructed before the date of

coming into operation of this Part, not being a ship converted on or after that date
for service as a passenger ship, from the requirements of this Part to the extent

93
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to which [helthe Authority is satisfied that compliance therewith is unreasonable

or impracticable in the circumstances.”.

Substitution of regulation 94 of the Regulations

93. The following regulation is hereby substituted for regulation 94 of the
Regulations:

“94. Exemption for certain ships on limited service

The Authority may exempt any ship of Class Il or IlA which does not proceed
more than 20 miles from the nearest land from the requirements of this Part to
the extent that [helihe Authority is satisfied that compliance therewith is

un ble or impracticable by reason of the sheltered nature and conditions

r-I-II-II-PI_II e=1 R T ® W ot l-l’ "

of the intended service of the ship.”.

Substitution of regulation 95 of the Regulations

94, The following regulation is hereby substituted for regulation 95 of the
Regulations:

“95. Exemption in respect of double bottoms

(1) The Authority may exempt [any ship of]a Class I, Il or IlA_ship from the
requirements of regulation [10 {4)]10 in respect of any well which [he]the
SAuthority is satisfied will not diminish the protection given by the double
bottom.

{2) The Authority may exempt [any ship of]a Class Il or IlA_ship from the
requirements or regulation 10 in respect of a double bottom in any portion
of the ship which is subdivided by application of a factor of subdivision not
exceeding 0.5, if [he]the Authority is satisfied that the fitting of a double
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bottomn in that portion of the ship would not be compatible with the design
and proper working of the ship.”.

Substitution of regulation 96 of the Regulations

95.

The following regulation is hereby substituted for regulation 96 of the
Regulations:

“96. Exemption in respect of openings in the shell plating below the margin
line

The Authority may exempt [any Chapter Il ship of]g Class V or VI ghip refemred

1o in Chapter || from the requirements of regulation [19 (8)]112 to the extent to

wihich [hn‘llhn Anthority ie estiefiad that compliance therewith is unreasonnahla or
wihach [heling Synomy 2 2aished hal compiance Merewith B unt

AN R

impraciicable in the circumstances.”.

Substitution of regulation 97 of the Regulations

98.

The following regulation is hereby substituted for regulation 97 of the
Regulations:

“97. Exemption in respect of methods of fire protection

The Authority may exempt [any Chapter V ship of]a Class |, Il or IlA ship
referred to in Chapter V from the requirements of regulation 50 to the extent that
[helithe Authority is satisfied that compliance therewith is incompatible with the
purpose for which the ship is designed and that other equally effective methods
of fire protection have been adopted in the ship.”.

Substitution of regulation 98 of the Regulations
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a7.

The following regulation is hereby substituted for regulation 98 of the
Regulations:

“98. Exemption in respect of “A” and “"B" Class divisions

The Authority may exempt [any Chapter V ship of]a Class |, Il or llA ship
referred to in Chapter V from the requirements of regulation [51]50 relating to
insulation, to the extent that [he]the Authority is safisfied that compliance
therewith is unnecessary, having regard to the degree of fire hazard present.”.

Substitution of regulation 99 of the Regulations

o8.

The following regulation is hereby substituted for regulation 99 of the

“99. Exemption in respect of automatic fire alarm and fire detection
systems: Methods | and il

The Authority may exempt [any Chapter V ship of]a Class |, Il or IlA ship

referred to in Chapter V from the requirements of regulation 56 to the extent that

[helithe Authority is satisfied that the accommodation spaces and service spaces

therein afford no substantial fire risk.".

Substitution of regulation 100 of the Regulations

a99.

The following regulation is hereby substituted for regulation 100 of the
Regulations:

“100.Exemption in respect of automatic sprinkler, fire alarm and fire
detection systems
The Authority may exempt [any Chapter V ship of]g Class |, Il or IIA ghip

referred to in Chapter V from the requirements of regulation 57(1): -
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(a) to the extent that [helthe Authorty is satisfied that the accommodation
spaces and service spaces therein afford no substantial fire risk;_and

(b) in respect of any baggage room or store room which [he]the Authority is
satisfied is provided with adequate arrangements for the detection of fire or
for the smothering of fire by gas or other suitable means.”.

Substitution of regulation 101 of the Regulations

100. The following regulation is hereby substituted for regulation 101 of the

Regulations:

“101. Exemption in respect of protection of stairways

The Authority may exempt [any Chapter V ship of]a Class |, Il or llA ship
referred to in Chapter ' from the requirements of regulation 58(2) in relation to
any stairway which [he]ihe _Authority is satisfied is an auxiliary stairway
adequately protected by sprinklers.”.

Substitution of regulation 102 of the Regulations

101.

The following regulation is hereby substituted for regulation 102 of the
Regulations:

“102. Exemption in respect of miscellaneous items of fire protection

The Authority may exempt [any Chapter V ship of]a Class |, Il or llA ship
referred to in Chapter V from the requirements of regulation 64 (2) (b) if [he]the
Authority is satisfied that there is no risk of fire originating in the spaces
mentioned in that regulation.”.

Substitution of regulation 103 of the Regulations

a7
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102. The following regulation is hereby substituted for regulation 103 of the
Regulations:

“103. Exemption in respect of structure of Class V or VI ship

The Authority may exempt [any ship of]a Class V or VI ship wholly or in part
from the requirements of regulation 68.".

Substitution of regulation 104 of the Regulations

103. The following regulation is hereby substituted for regulation 104 of the
Regulations:

“104, Exemption in respect of means of esca

The Authority may exempt [any ship of]g Class |, Il, 1A, V or VI ghip, being a
ship of less than 2,000 gross tons, from the requirements of regulation 90 (7).".

Amendment of Part Il of the Regulations

104. Part Il of the Regulations is hereby amended by the substitution in the
Arrangement of Regulations (table of contents) of the following table:

“PART Il
{Cargo ships.)
CHAPTER | - GENERAL

[105. Interpretation.]
106. Application of Part Il

J06A Compl ith the Safety C i
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CHAPTER Il - CONSTRUCTION
107.  Structural strength.
108. Submission and approval of plans.
109. Watertight [doors]closures.
110.  Bilge pumping arrangements.
111.  Electrical equipment and installation-general.
111A. Main source of electncal power and lighting systems.
[112. Emergency source of electric power: Ships of 5,000 grggs tons or

OWEer.

113. Emergency source of electric power: Ships of 1,600 gross tons or
over but under 5,000 gross tons.]

114. Emergency source of electric power[: Ships of under 1,600 tons.]

114A. Starting amrangements for emergency generating sets.

115.  Electric and electro-hydraulic steering gear.

116. Precautions against shock, fire and other hazards of electrical origin.

117.  Fire protection: Ships of 4,000 gross tons or over.

118. Fire protection: [General]Qpenings in machinery space boundaries,

119. [Boilers and machinery: general]General: Boilers, machinery, othaer
pressure vessels, associated piping systems and fittings.

120. [Boilers and other pressure vessels]sieam boilers and boiler feed
systems.

121. Machinerny_and machinery control.

WINEES NN S R = P e s

122. Means for going astemn.

123. Shafts_gearing and coupling used for transmission.
[124. Boiler feed systems.]

125. Steam pipe systams.

126.  Air pressure systems.
127. Cooling water system.
128. Lubricating [and other] oil systems.
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129.  Oil and gaseous fuel installations.

129A. Oil fuel and gas installations (cooking ranges and other heating
appliances).

130. Communication between pavigation bridge and [engine roomy]
machinery control station

131. Steering gear.

132. Spare gear.

133. Anchors and chain cables.

134. Means of escape.

135. Means for stopping machinery, shutting off fuel suction pipes and closing
of openings.

135. [Means for stopping machinery, shutting off fuel suction pipes and
closing of openings]Eire growth potential.

135A. Ventilation f

CHAPTER Il - SURVEY PRIOR TO THE ISSUE OF A CARGO SHIP SAFETY
CONSTRUCTION CERTIFICATE, A DRY DOCK CERTIFICATE AND

136.

137.

138.

APPLICATION FOR THE ISSUE OF THE CERTIFICATE

Application for survey prior to the issue of a cargo ship safety

construction certificate.

Survey of a ship pnor to the issue of a cargo [shiiplship safety
construction cerificate.

Application for the issue of a cargo ship safety construction certificate.

138A. Application for survey prior to the issue of a dry dock certificate.
1388. Survey of a ship prior to the issue of a dry dock certificate.
138C. Application for the issue of a dry dock certificate.

139.
140.

CHAPTER IV - INTERMEDIATE SURVEYS
General.

Additional surveys.

100
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CHAPTER V - EQUIVALENTS AND EXEMPTIONS
141. Equivalents.
142. Exemption in respect of precautions against shock, fire and other
hazards of electrical origin.
143. Exemption in respect of means of escape.
144, General exemption.”.

Repeal of regulation 105 of the Regulations

105. Regulation 105 of the Regulations is hereby repealed.

Amendment of regulation 106 of the Regulations

106. The following regulation is hereby substituted for regulation 106 of the
Regulations:

“[{1) Subject to the provisions of sub-regulation (2), this] This Part applies
to—

(a) [every ship]aship of 500 gross tons or over which is registered in the
[republic]Republic or which is, in terms of the Act, required to be so
registered[, and];

(b} [every shipla ship of 500 gross tons or over which is registered in a
country other than the Republic, and which plies or is intended to ply
on international voyages, not being a passenger [ship]ygssel, fishing
boat, [sealing boat, whaling boat,] pleasure [yacht]ygsseg] or a ship
which is not propelled by mechanical means[.];

ic) a ship of 25 gross tons or over but less than 500 gross tons which is
registered in the Republic or which is, in terms of the Act, required to
be so registered; and

101
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) hip of 25 I but less than 500 I hich |

registered in a country other than the Republic, and which plies or is

intended _to _ply on_international voyages, not being a passenger
vessel, fishing boat, pleasure vessel or a vessel which is not propelled
by mechanical means.

[(2) Regulation 109 (2), (3), (4) and (5), regulations 111 to 118 inclusive,
regulations 119 (2), 124 (2), 126 (2) (c) and (d), 130, 131 (2) and (3) and
regulation 134 (2) do not apply to a ship the keel of which was laid
before 26th May, 1965].".

Insertion of regulations 106A of the Regulations

107. The following regulation is inserted in Part I, Chapter | of the Regulations after
regulation 106:

“106A. Compliance with the Safety Convention
A cargo ship of 500 gross tons or over, shall be constructed in compliance with

Substitution of regulation 107 of the Regulations

108. The following regulation is hereby substituted for regulation 107 of the
Fegulations:

“107. Structural strength

The structural strength of [every]a ship and the number and disposition of
transverse watertight bulkheads, shall be adequate for the service for which the
ship is intended.”.

102
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Substitution of regulation 108 of the Regulations

109. The following regulation is hereby substituted for regulation 107 of the
Regulations:

“108. Submission and approval of plans

Before the construction or modification of any ship is commenced, the builder or
owner thereof shall submit in duplicate to the [Minister or] Authority for approval
such plans and particulars as may be required by the [Minister or] Authority, as
the case may be_as set forth in Annex 1.".

Substitution of regulation 109 of the Regulations

110. The following regulation is hereby substituted for regulation 109 of the
Regulations:

“109. Watertight [doors]closures

(1) In [every]a ship in which a watertight [deor]closure is provided to maintain
the watertight integrity of a bulkhead, every such watertight [door]closure
shall be made of suitable material and shall be efficiently constructed for its

1 regulations 13 and 16 of the Safe onvention.

{2) In [every]a ship to which this [sub-regulation]subregulation applies—

(a) [every]a watertight door of the sliding type, shall be capable of being
operated by efficient hand operated gear both at the door itself and
from an accessible position above the bulkhead deck; and

(b} the operating gear for operating from above the bulkhead deck any
sliding watertight door fitted in the bulkhead of a machinery space,
shall be situated outside the machinery space, unless such a position
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This gazette is also available free online at www.gpwonline.co.za




STAATSKOERANT, 23 JUNIE 2023 No. 48841

387

is inconsistent with the efficient arrangement of the necessary

gearing.

{3) In [everyla ship to which this [sub-regulation]subregulation applies,
where there is access from the lower part of the machinery space fo a
watertight shaft tunnel, the access opening shall be provided with a sliding
watertight door which shall be capable of being operated locally on both
sides of tie door.

{4) In [everyla ship to which this [sub-regulation]subregulation applies,
means shall be provided at remote operating positions to indicate when a
sliding door is closed.

(5) In [every]a ship to which this [sub-regulation]subrequiation applies, a
watertight [doors]dogr shall be capable of being operated when the ship is
listed up to 15 degrees either way.".

Substitution of regulation 110 of the Regulations

111.

The following regulation is hereby substituted for regulation 110 of the
Regulations:

“110. Bilge pumping arrangements

{1} _[Everyla ship shall be provided with efficient bilge pumping plant and
means for drainage so arranged that water entering any part of the hull,
other than a space permanently appropriated for the carriage of fresh water,
water ballast, oil fuel or liquid cargo and for which other efficient means of
pumping or drainage are provided, can be pumped out through at least ocne
suction pipe when the ship is on even keel or is listed not more than &
degrees either way[. Wing]and wing suction shall be provided where
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nec&ssar:.rfcrthrspu e ACC A
-1 regulation 35-1 of the Safety Convention.

(2) Efficient means shall be provided whereby water may easily flow to the
suction pipes[.]: Provided that the [Minister]Authority may allow the means
of pumping or drainage to be dispensed with in particular compartments of

any [ship]vessel or class of [ships]vessel, if [he]the Authority is satisfied
that the safety of the [ship]ygssegl is not thereby impaired.”.

Substitution of regulation 111 of the Regulations

112. The following regulation is hereby substituted for regulation 111 of the

“111. Electrical equipment and installations - general
(1) In [every]la ship to which this regulation applies, the elecirical equipment

and installations including any electrical means of propulsion, shall be such
that the ship and all persons on board are protected against electrical

{2) [Ewvery]A ship to which this regulation applies, being a ship in which electric
power is the only power for maintaining auxiliary services essential for the
propulsion or safety of the ship, shall be provided with two or more
generating sets of such power that the aforesaid services can be operated
when any one of the sets is out of service.

{3) In [every]a ship to which this regulation applies, where there electrical load
includes services essential for the propulsion or safety of the ship and the
normal sea load is such that two or more generators are required to operate
in parallel, arangements shall be made to trip automatically sufficient non-
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essential load when the total current exceeds the connected generator
capacity.”.

Insertion of regulation 111A of the Regulations

113. The following regulation is inserted in Part |l, Chapter |l of the Regulations after
regulation 110:

bt  ha in accordanca with the remiremeante of Chantar 11 repulation 41
. L RS L S TSR R SR LS A TR RS RS H R ARG R L Ll RS0 s e

Repeal of regulation 112, 113 of the Regulations

114. Regulations 112 and 113 of the Regulations are hereby repealed.

Substitution of regulation 114 of the Regulations

115. The following regulation is hereby substituted for regulation 114 of the
Regulations:

“114. Emergency source of electric power(: ships of under 1,600 tons]

(1) In [every]a ship to which this regulation applies [being a ship of under
1,600 tons] not having its main source of electric power situated above the
uppermost continuous deck or raised quarter-deck and outside the
machinery casings, there shall be provided in a position above the
uppermost continuous deck or raised quarter deck and outside the
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(2)

machinery casings, a self-contained emergency source of electric power so

arranged as to ensure its functioning in the event of fire or other casualty

causing failure, of the main electrical installation.

In [every]a ship referred to in [sub-regulation]subregulation (1), the

emergency source of eleciric power required by that subregulation shall be

capable of operating simultaneously for a penod of at least 3 hours the

following services[=];

()

(b)
(ch

if)

the emergency lighting [required by regulation 45 (3) (a) and (b) of
the Life-Saving Equipment Regulations, 1968] —

(i) at every muster and embarkation station and over the sides;

ii in a2l service and accommodation alleywa stainaa and

exists, personnel lift cars and personnel lift trunks;

(v] at all stowage positions for firemen's outfits;

vi)  at the steering gear:

(vil) at the fire pump;
(viii) at the sprinkler pump. and at the emergency bilge pump, if any,

the general alarm, If electrically operated; [and]
the ship's navigation lights, it solely electric.];
(d} __the ship's radio installations;

(2] the ship's internal communication eguipment;

fire detection and fire alarm systems:
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whistle, the manually operated call points and all internal signals that

are reguired for an emergency,
Provided any of the items listed in paragraph (a) to may be powered

its own emeargency source of power.

(3) In[every]a ship referred o in [sub-regulation]subregulation (1)=

(a) the emergency source of electric power shall be either accumulator
[(storage)]or_siorage batteries capable of complying with the
requirements of [sub-regulation]subregulation (2) without being
recharged or suffering an excessive voltage drop, or a generator
driven by internal combustion type machinery with an independent
fuel supply and with efficient starting arrangement and the fuel
provided for such machinery shall have a flash point of not less than
[110° F. (43° C.)]43° C.;

(b} the emergency source of electric power shall be so arranged that it
will operate efficiently when the ship is listed 2274 degrees and when
the trim of the ship is 10 degrees from an even keel[,]_ and

(c) provision shall be made for the pernodical testing of the emergency

source of elecinic power and itz associated circuits.”.

Insertion of regulations 114A of the Regulations

116.

The following regulation is inserted in Part Il, Chapter |l of the Regulations after

regulation 114:

]| IESHR]LE = = e [ ] ]

44 of the Safety Convention and be capable of being readily started in their cold

condition at a temperature of 0°C: Provided if this s impracticable, or if lower
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starting of the generating sets.”.

Amendment of regulation 115 of the Regulations

117. Regulation 115 of the Regulations is hereby amended—

(a) by the substitution for subregulation (1) of the following subregulation

“115. Electric and electro-hydraulic steering gear

(1)

[Every]A ship to which this regulation applies which is fitted with electric or
electro-hydraulic steering gear, shall be provided with indicators which will
show when the power units of such steering gear are running[. These],
which indicators shall be situated in the machinery space, preferably in the
control room if any, and on the navigating bridge_in_accordance with

Chapter |I-1 regulation 29 and 30 of the Convention.”; and

{(b) by the deletion of subregulations (2) and (3).

Amendment of regulation 116 of the Regulations

118. Regulation 116 of the Regulations is hereby amended—

{(a) by the substitution for subregulation (1) of the following subregulation:

“116. Precautions against shock, fire and other hazards of electrical origin

(1)

In [every]a ship to which this regulation applies, all electrical equipment
shall be so constructed and installed [that there will be no danger of
injury to any person handling it in a proper manner. Subject to the
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provisions of sub-regulation (2), where electrical equipment supplied
as ships’ equipment is to be operated at a voltage in excess of 55
volts, the exposed metal parts of such equipment which are not
intended to have a voltage above that of earth but which may have
such a voltage under fault conditions, shall be earthed]in_accordance

with Chapter |I-1 regulation 45 of the Safety Convention.”; and

(b) by the deletion of subregulations (2), (3), (4), (5), (6), (7). (8), (9), (10) and (11).

Repeal of regulation 117 of the Regulations

119. Regulation 117 of the Regulations is hereby repealed.

Amendment of regulation 118 of the Regulations

120. Regulation 118 of the Regulations is hereby amended—

{a) by the substitution for the heading of regulation 118 of the following heading:

“118. Fire protection: [generallQp

{b) by the substitution for subregulation (1) of the following:

“[{1) In every ship to which this regulation applies, the skylights to spaces
containing main propulsion machinery or oil-fired boilers or auxiliary
internal combustion type machinery of a total horsepower of 1,000 or over,
shall be capable of being closed and, where practicable, opened from
outside the space in the event of fire and, where they contain glass panels,
such panels shall be of fire resisting construction fitted with wire
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reinforced glass and shall have external, permanently attached shutters of

steel or other eguivalent material]

Ihe following provision of this regulation shall apply to machinery space
boundanes and, where the Authority considers it desirable, to any other spaces:
(a) _The number of skylights, doors, ventilators, openings in_funnels fo

permit exhaust ventilation and other openings to machinery spaces
shall be reduced to a minimum consistent with the needs of ventilation

|:: Means of control shall be provided for closing power-operated doors

or actuating release mechanisms on doors other than power-operated

watertight doors.
d} The control in paragraph (c) shall be located outside the space

machinery spaces.”; and

(c) by the deletion of subregulation (2).

Amendment of regulation 119 of the Regulations

121. Regulation 119 of the Regulations is hereby amended—

(a) by the substitution for the heading of regulation 119 of the following heading:

“119. [Boilers and machinery: generallGeneral: Bollers, machinery, other
pressure vessels, associated piping systems and fittings"™;
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(b)

(c)

by the substitution for subregulation (1) of the following:

“(1) In [every]a ship, [the] machinery, [boilers and)a _boiler or other pressure

[vessels]vessel shall be [of a design and construction adequate for the
service for which they are intended and shall be so installed and
protected as to reduce to a minimum any danger to persons on board]
in_accordance with Cha -1 ulation 26 of the Safe onvention.”;

and

by the deletion of subregulation (2).

Amendment of regulation 120 of the Regulations

122,

()

(b)

Regulation 120 of the Regulations is hereby amended—

by the substitution for the heading of regulation 120 of the following heading:

“120. [Boilers and other pressure vessels]Steam boilers and boiler feed

systems;

by the substitution for subregulation (1) of the following:

[(1) ]in [every]a ship, [every]a steam boiler [or other pressure vessel and in

respective mountings]and boiler feed systems shall[, before being put
into service for the first time, be subjected to a hydraulic test to a

pressure suitably in excess of the working pressure which shall
ensure that the boiler or other pressure vessel and its mountings are
adequate in strength and design for the service for which it is intended

having regard to—
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{a) the design and the material of which it is constructed;

{b) the purpose for which it is intended to be used; and

{c) the working conditions under which it is intended to be used, and
every such boiler or other pressure vessel and its respective
mountings shall be maintained in an efficient condition]be_in

accordance with Chapter |I-1 regulation 32 of the Safety Convention.”;
and

{c) by the deletion of subregulation (2).

Amendment of regulation 121 of the Regulations

{a) by the substitution for the heading of regulation 121 of the following heading:

“121. Machinery_and machinery control”;

{(b) by the substitution for subregulation (1) of the following:
“(1) In [every]g ship, main and auxiliary machinery essential for the propulsion

and safety of the ship, shall be [provided with effective means of control,
and the machinery shall be capable of being brought into operation

when initial no power is available in the ship]in accordance with Chapter
Il-1 regulations 27 and 31 of the Safety Convention.”; and

{c) by the deletion of subregulations (2) and (3).

Insertion of regulations 121A and 121B of the Regulations
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124. The following regulations are inserted in Part |l, Chapter |l of the Regulations
after regulation 121:

“121A. Ventilation and ventilation system in machinery space

1 In & ship, & space in which an oil fuel tank or a art of an ail fuel

installation is siluated, shall be adequately veniilated in_compliance with
Chapter |I-2 regulation 4 of the Safely Convention.

machinery space to ensure that when machinery or boilers therein _are
operating at full power in_all weather conditions including heavy weather,

an adeguate supply of air s maintained to the spaces for the safety and

comfort of personnel and the operation of the machinery in compliance with

Substitution of regulation 122 of the Regulations

125. The following regulation is hereby substituted for regulation 122 of the
Regulations:

“122. Means for going astern
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[Every]A ship shall have sufficient power for going astern to secure proper
control of the ship in all normal circumstances_in_accordance with Chapter |l-1

regulation 28 of the Safety Convention.”.

Substitution of regulation 123 of the Regulations

126.

The following regulation is hereby substituted for regulation 123 of the
Fegulations:

“123. Shafts, gearing and coupling used for fransmission

In [everyla ship, [everyla shafl,_gearing and coupling used for ransmission shall
be so designed and constructed [that it will withstand the maximum working
stresses | o which it may be subjected, with a factor of safety which is
adequate having regard to—

(a) the material of which it is constructed,;

(b) the service for which it is intended; and

(c) the type of engines by which it is driven or of which it forms a part]in
accordance with Chapter |I-1 requlation 27 of the Safety Convention.”.

Repeal of regulation 124 of the Regulations

127.

Fegulation 124 of the Regulations is hereby repealed.

Amendment of regulation 125 of the Regulations

128.

(a)

Regulation 125 of the Regulations is hereby amended—

by the substitution for subregulation (1) of the following:

“125. Steam pipe systems
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(1) In [every]a ship, every steam pipe [and every fitting connected thereto
through which steam may pass,]system shall be so designed and
constructed [as to withstand the maximum working stresses to which
it may be subjected, with a factor of safety which is adequate having

regard to-)_in accordance with Chapter |l-l regulation 33 of the Safety
Convention.”;

(b) by the deletion in subregulation (1) of paragraphs (a) and (b); and

(c) by the deletion of subregulations (1), (2), (3), (4), (5) and (B).

Substitution of regulation 126 of the Regulations

129. The following regulation is hereby substituted for regulation 126 of the
Regulations:

“126. Air pressure systems

1 Air pressure systems shall be constructed in compliance with Chapter 11-1

or of persons on board is required fo be started, operated or controlled
solely by comprassed shall be provided at least two air compressors each
of which shall be of efficient design and of sufficient strength and capacity
for the service for which it is intended: Provided that in a ship of Class V or
¥Vl only one such compressor shall be reguired.

valve, relief valve and pressure gauge shall be fitted to such pipe.
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Authority.

(5) The Authonty, in its discretion, may allow a deviation from the reguirements
of subregulation (2) and (3).".

Substitution of regulation 127 of the Regulations

130.

The following regulation is hereby substituted for regulation 127 of the
Regulations:

"127. Cooling water system

[In every ship in which cooling water services are essential for the running

of the propelling machinery, there shall be at least two means of operating

such water services.]

where machinery essential for the

or of persons on board is depandent for its operation on an efficient cooling
water system, there shall be provided at least one circulating pump and,

2} The pump referred to in subrequlation (1) shall be capable of supplyin
adequate cooling water to such machinery, oil coolers, fresh water coolers

or__condensers fitted thereto, as reguired by ornginal eguipment
manufacturer spacifications, as the case may be.
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working properly and for preventing overpressure in any part thereof.

(5) An exhaust pipe or silencer of an internal combustion engine provided in a
ship, shall be efficiently cooled or lagged.”.

Amendment of regulation 128 of the Regulations

131. Regulation 128 of the Regulations is hereby amended—

(a) by the substitution for the heading of regulation 128 of the following heading:

"128. Lubricatin

(b) by the substitution for subregulation (1) of the following subregulation:

‘(1) _In [every]a ship in which oil for lubrication, cooling or operation of the main
propelling machinery and its ancillary services is circulated under pressure,
[provision shall be made so that in the event of the failure of a pump,

an alternative means of circulating such oil is available]at least two

gmergency genarator in any ship, only aong such pump shall be reguired.”;

and

(c) by the addition after subregulation (1) of the following subregulations:

12} (a In & Class 1, Il ar l& shi ropelled by turbine machinery, or havin
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at least three minutes or for such time as may bae reguired for unioaded
turbo-aleciric propalling machinery to come to rest from the maximum
running speed.

b} The emergency supply referred to in paragraph (a) shall automaticall

come into use on failure of the pressure supply of lubricating oil from

the pump or pumps.

Class V or VI ship, where lubricating oil shall be capable of being cleaned
without intermupting the supply of such oil.

4}  Means shall be provided for ascertaining whether the lubricating system is

Substitution of regulation 129 of the Regulations

132.

The following regulation is hereby substituted for regulation 129 of the
Regulations:

“129. Oil and gaseous fuel installations
(1) In[every]a ship, oil fuel provided for use in boilers or machinery, shall have
a flash point of not less than [150°F.]60° C. (closed test): Provided that the
[Minister]Authonty may, subject to such conditions as [he]the Authority
may impose-
(a) permit any ship to use [oil] fuel having a flash point [of not] less than
[130° F.)60°C, in boilers], or oil fuel having a flash point of not less
than 110° F. in internal combustion type]or machinery_as
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prescribed o Chapter 11-1 requiations

regulation 4 of the Safety Convention; or
(b} permit the use of gaseous fuel in a ship designed for the carriage of

liquefied gas if such fuel results solely from evaporation of cargo

carried in accordance with the IGC Code[.],
[Mothing]Provided that nothing in this [sub-regulation]subregulation shall
apply to fuel provided for machinery permitted by regulation [112 (3) (a),

113 (3) (a) or] 114 (3) (a).

{2) In [every]la ship being a ship in which oil or gaseous fuel is used, the
arrangements for the storage, distribution and [utilization]utilisation of the
fuel shall be such that, having regard to the hazards of fire and explosion
which the use of such fuel may entail, the safety of the ship and of persons
on board is preserved.

{3) In [every]a ship being a ship in which oil or gaseous fuel is used in engines
or boilers for the propulsion or safety of the ship, the arrangements for the
storage, distribution and [utilization]utilisation of the fuel, shall be such that
the effective use of the engines can be maintained under all conditions likely
to be met by the ship in service.

(4) In [everyla ship, [everylan oil fuel installation which serves a boiler

supplying steam for the propulsion of the ship, shall include not less than
two oil fuel units.”.

Insertion of regulations 129A of the Regulations

133. The following regulation is inserted in Part |l, Chapter |l of the Regulations after
regulation 129:
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appliances)

In a ship, if a cooking range or other heating appliance is supplied with oil fuel or
gas, the installations shall be in compliance with Chapter 11-2 regulation 4 of the
Safety Convention.”.

Substitution of regulation 130 of the Regulations

134.

The following regulation is hereby substituted for regulation 130 of the
Regulations:

“130. Communication between navigation bridge and [engine room]
machinery control station

[Every]& ship to which this regulation applies, shall be provided with [two]

means of communicating orders from the nawigating bridge to the [engine

room]machinery control [platform]station [. One of the means shall be an

engine room telegraph]in_compliance with Chapter |l-1 _regulation 37 of the
safety Convention: Provided the Authorty may, subject to such conditions as the

Amendment of regulation 131 of the Regulations

135.

(a)

Regulation 131 of the Regulations is hereby amended—

by the substitution for subregulation (1) of the following:

“131. Steering gear
[{1) Ewvery]A ship shall be provided with efficient main means of sieenng and

[auxiliary] alternative means of steering suitable to its size and the type of
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steering [gear: Provided that, if duplicate steering gear power units
and their connections are fitted and each power unit complies with the

requirements of sub-regulation (2) (c) and the duplicate units and
connections operating operating together comply with the
requirements of subregulation (2) (b), no auxiliary steering gear shall
be required] suitable to its size and the type of steering used in accordance

with Chapter |I-1 regulation 29 and 30 of the Safety Convention."; and

(b} by the deletion of subregulations (2) and (3).

Substitution of regulation 132 of the Regulations

136. The following regulation is hereby substituted for regulation 132 of the
Regulations:

“132. Spare gear
[Every]A ship shall be provided with sufficient spare gear together with the

necessary tools for the filting of the spare gear, having regard to the intended
service of the ship.”.

Substitution of regulation 133 of the Regulations

137. The following regulation is hereby substituted for regulation 133 of the
Regulations:

“133. Anchors and chain cables
[EverylA ship shall be provided with such anchors and chain cables as are

sufficient in number, weight and strength, having regard to the size and intended
sarvice of the ship.”.
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Substitution of regulation 134 of the Regulations

138. The following regulation is hereby substituted for regulation 134 of the
Regulations:

“134. Means of escape

(1)

In [every]a ship, stairways and ladderways shall be arranged so as fo
provide ready means of escape to the lifeboat embarkation deck from all
crew spaces, passenger spaces and other spaces in which the crew are
normally employed.

(2) (a)__In [every]a ship to which this [sub-regulation]subregulation applies,

there shall be provided from each engine room, workshop, shaft
tunnel and boiler reom two means of escape as widely separated as
practicable, one of which may be a watertight door if such a door is
available as a means of escape_Provided, st legst one escape route

LS N TR L LS L LS ol (el U BT TS| L e T R T L=

(b} _Where [no such]the watertight door referred to in paragraph (a) is

available, the two means of escape shall consist of two sets of steel
ladders leading to separate doors in the casing or elsewhere from
which there is access to the lifeboat or liferaft embarkation deck or
decks.”.

Amendment of regulation 135 of the Regulations

139. Regulation 135 of the Regulations is hereby amended—

(&)

by the substitution for the heading of regulation 135 of the following heading:
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“135. [Means for stopping machinery, shutting off fuel suction pipes and
closing of openings]Fire growth potential*;

(b) by the substitution for subregulation (1) of the following:

“[(1) Jin [every]a ship, there shall be provided means for [stopping ventilating
fans serving machinery, accommodation and cargo spaces. For
machinery and cargo spaces, there shall be provided means for
closing all skylights, doorways, ventilators, annular spaces around
funnels and other openings to such spaces. Such means shall be
capable of being operated from positions outside the said spaces
which would not be made inaccessible by a fire within such
spaces|imiting fire-growth potential in_every space of the ship, in
accordance with Chapter |I-2 requlation 5 of the Safety Convention.™; and

(c) by the deletion of subregulations (2) and (3).

Insertion of regulation 135A of the Regulations

140. The following regulation is inserted in Fart Il, Chapter |l of the Regulations after
regulation 135:

‘1394, Veniilation for spaces

In_a ship, ventilators shall be sufficient in number and size fo provide adeguate

ventilation for all spaces which, in the opinion of the surveyor, require ventilation
as prescriped in Chapter |l requlation 19 of the Loadline Convention.™

Amendment of Chapter lll of Part Il of the Regulations
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141.

Chapter lll of Part Il of the Regulations is hereby amended by the substitution for
the heading of Chapter lll of the following heading:

"CHAPTER Il - SURVEY PRIOR TO THE ISSUE OF A CARGO SHIP SAFETY

CONSTRUCTION CERTIFICATE, A DRY DOCK CERTIFICATE AND
APPLICATION FOR THE ISSUE OF THE CERTIFICATE".

Substitution of regulation 136 of the Regulations

142,

The following regulation is hereby substituted for regulation 136 of the
Regulations:

“138 plication for survey prior to the issue of a cargo shi

. Application for survey prior e issu
construction certificate

[Every]An application for the survey of a ship prior to the issue of a cargo ship
safety construction ceriificate shall be made to the Authority or proper officer and

shall be accompanied by such information relating to the ship as the Authority or
proper officer may require.”.

Amendment of regulation 137 of the Regulations

143,

(a)

(b)

Regulation 137 of the Regulations is hereby amended—

by the substitution for the heading of regulation 137 of the following heading:

“137. Survey of a ship prior to the issue of a cargo [shiip]ship safety
construction certificate™;

by the substitution for subregulation (1) of the following subregulation:
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“{(1) The Authority or proper officer, as the case may be, shall upon receipt of
[the]an application for survey, cause the ship to be surveyed by a qualified
surveyor.”; and

{c) by the substitution for subregulation (2) of the following subregulation:

“{(2) The surveyor referred to in subregulation (1) shall survey the ship [and

shall satisfy himselflio_be safisfied that the [arrangements, materials
and scantlings of the structure, boilers and other pressure vessels

and their appurtenances (other than domestic boilers having a
heating surface of 50 square feet or less and a working pressure of 50
Ib. per square inch or less and other domestic pressure vessels
having such a working pressure), main and auxiliary machinery,

electrical installations and other equipment comply]ship complies with
the requirements of Chapter || gf these Regulations and [are]is in all
respects satisfactory for the service for which the ship is intended, having
regard to the period for which the cargo ship safety construction certificate
in respect [oil]of the ship is to be issued.”.

Substitution of regulation 138 of the Regulations

144, The following regulation is hereby substituted for regulation 138 of the
Regulations:

“138. Application for the issue of a cargo ship safety construction
certificate
Application for the issue of a cargo ship safety construction certificate shall be

made to the proper officer at the port of registry of the ship concerned or to the
Authority.
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Insertion of regulations 138A to 138C of the Regulations

145.

The following regulations are inserted in Fart ll, Chapter Il of the Regulations
after regulation 138:

"138A. lication for survey prior to the issue of a dry dock certificate
An application for the survey of a ship prior to the issue of a cargo ship safety

proper officer may require.

138B. Survey of a ship prior to the issue of a dry dock certificate

2V The surveyor referred fo in subregulation (1) shall survey the ship to be

satisfied that the ship complies with the requirements of Chapter |l of these

Hegulations and is in all respects satisfactory for the service for which the
=hip is intended, having regard to the period for which the cargo ship safe

made to the proper officer at the port of registry of the ship concemed or to the

Authority.”.
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Substitution of regulation 139 of the Regulations

146. The following regulation is hereby substituted for regulation 139 of the
Regulations:

“CHAPTERIV - INTERMEDIATE SURVEYS

139. General

(1)

(2)

[(3)

The owner of [everylg ship in respect of which a cargo ship safety
construction certificate has been issued shall, so long as the certificate
remains in force, cause the ship to be surveyed in the manner and at the
intervals specified in [sub-regulation (3) for the purpose of seeing
whether the certificate should remain in force]_Chapter II-1 regulation
10 and 11 of the Safety Convention.

{a} [EverylAn application for the survey of a ship in accordance with this
regulation shall be made to the Authority who issued the cargo ship
safety construction certificate in respect of the ship concerned or to
the proper officer.

(b} Upon receipt of the application referred to in_paragraph (a), the
Authority or proper officer as the case may be, shall cause the ship to

be surveyed by a qualified surveyor.

The surveys to be carried out under sub-regulation (1) shall be as

follows unless the Minister decides otherwise—

(a) the hull and the ship's side fastenings shall be examined in dry
dock every two years and the ship side fittings shall be
thoroughly examined every four years;

{b) all boilers, including exhaust gas or steam heated steam
generators, economizers, and domestic boilers (other than
domestic boilers having a heating surface of 50 square feet or

128

This gazette is also available free online at www.gpwonline.co.za




412 No. 48841

GOVERNMENT GAZETTE, 23 JUNE 2023

(4)

(€)

(d)

less and a working pressure of 50 |b. per square inch or less)
shall be examined internally and extemnally every two years until
they are eight years old and thereafter annually;

screw shafts and tube shafts fitted with continuous liner; or
running in oil shall be withdrawn and surveyed every three years,
and other screw and tube shafts shall be withdrawn and
surveyed every two year and

pressure vessels (other than domestic pressure vessels having
a working pressure of 50 Ib. per square inch or less) shall be
examined internally every five years: Provided that small vessels
which are inaccessible may be tested to a pressure equal to twice
the working pressure in lieu of internal examination.]

The surveyor [afered to in subregulation (2) shall survey the ship with a
view to [satisfying himselflbging satisfied—

(a)

(b)

that such of the parts of the ship and its eguipment [specified in sub-
regulation (3)] as are the subject of the application for survey remain
efficient; and

sp far as practicable, that no material alterations have been made in
the hull, machinery or equipment of the ship to which the cargo ship
safety construction certificate relates without the approval of the
[Minister or] Authority.”.

Substitution of regulation 140 of the Regulations

147. The following regulation is hereby substituted for regulation 140 of the
Regulations:

“140. Additional surveys

129

This gazette is also available free online at www.gpwonline.co.za




STAATSKOERANT, 23 JUNIE 2023 No. 48841 413

Notwithstanding the provisions of regulation 139, the [Minister or] Authority may
require [any]a ship to undergo such additional surveys as [he]the Authority may
deem necessary.".

Substitution of regulation 141 of the Regulations

148. The following regulation is hereby substituted for regulation 141 of the
Regulations:

“CHAPTER V-EQUIVALENTS AND EXEMPTIONS

141. Equivalents

Where [higlihic Part requires that the hull or machinery of 2 ship shall be

art requires that the hull f a ship =
constructed in a particular manner, or that particular equipment shall be
provided, or that particular provision shall be made, the [Minister]Authority may
allow the hull or machinery of the ship to be constructed in any other manner, or
any other equipment to be provided or other provision made, if [he]the Authority
is satisfied that such other construction, equipment or provision is at least as
effective as that required by this Part.”.

Substitution of regulation 142 of the Regulations

149. The following regulation is hereby substituted for regulation 142 of the
Regulations:

“142. Exemption in respect of precautions against shock, fire and other
hazards of electrical origin

The [Minister]Authority may exempt any ship[, other than a tanker,] from the

requirements of regulation [116 (4)]116.".
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Substitution of regulation 143 of the Regulations

150. The following regulation is hereby substituted for regulation 143 of the
Regulations:

“143. Exemption in respect of means of escape

The [Minister]Authority may exempt any ship [of less than 2,000 tons] from
the requirements of regulation 134 (2).".

Substitution of regulation 144 of the Regulations

151. The following regulation is hereby substituted for regulation 144 of the
*144. General exemption
The [Minister]Authority may exempt any ship which is not normally engaged on
international voyages but which in exceptlional circumstances, is required to
undertake a single international voyage, from any of the requirements of this Part
on condition that it complies with safety requirements which are adequate in the

opinion of the [Minister]Authority for the voyage which is to be undertaken by
the ship.".

Amendment of Part lll of the Regulations

152. Part Il of the Regulations is hereby amended by the substitution in the
Arrangement of Regulations (table of contents) of the following table:

“PART Il
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[(Boats.)]Other Vessels

CHAPTER | - GENERAL
[145. Interpretation.]
146. Application of Part Il
1464A. Compliance with the Safety Convention.

147.  Structural strength.

CHAPTER Il - CONSTRUCTION OF [BOATSIVESSELS, OTHER THAN [SKI
AND SURF BOATS AND DINGHIES] VESSELS TO WHICH THE

MERCHANT SHIPPING (NATIONAL SMALL VESSEL SAFETY)
REGULATIONS APPLY, AND GENERAL SURVEY

148.  Application of Chapter Il.

149.  Submission and approval of plans.

150. Inspection and tests during construction.

151. Survey of new construction.

151A. (General: Boilers, machinery, other pressure vessels, associated piping
systems and fittings.

1518. Steam boilers and boiler feed systems.
152. Hydraulic testing of boilers[, etec.].

153. Safety valves.

154. Feed pumps.

155. Main engines.

156. Bilge pumping arrangements.
157.  Fuel tanks.

158. Underwater fittings.

158. Galleys.

160. Refrigerating systems.

161. Bulkheads.

162. Hatches.
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163. Doors, sills, side scuttles and escape halches.

163A. Means of escape.

164. Bulwarks.

165. Ventilation for spaces.

165A. Ventilation and ventilation system in machinery space.
166. Stermn bearings.

167. [Testing]initial testing of watertight compartments.

168. [Anchors and cables]]owing and moornng arrangements.
169. Steering gear.

170 General electrical precautions.

1/0A. Air pressure systems.
1/08. Cooling water system.
1/0C.  Lubricating oil systems.

station.

1/00. Spare gear.
1/0H. Main source of electrical power and lighting systems.
1/0l. Emergency source of elaciric power.

1/0J. Starting amangements for emergency generating sets.
1/0K. Machinery and machinery control.

1/0L. Means of going astern.

1/0M. Steam pipe systams.

CHAFTER Il - PERIODIC SURVEYS: [BOATS]VESSELS OTHER THAN [SKI
BOATS, SURF BOATS AND DINGHIES) VESSELS TO WHICH THE

MERCHANT SHIPPING (NATIONAL SMALL VESSEL SAFETY)
REGULATIONS APPLY
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171.  Application of Chapter Il

172. General.

[173. Boilers which permit of a full internal examination.

174. Boilers which do not permit of a full internal examination.

175. Steam pipes.

176. Steam propulsion engines and auxiliaries.

177. Main and auxiliary machinery of a boat not exceeding [80 feet]24
meters in length

178. Main and auxiliary machinery of a boat exceeding [B0 feet]24 meters
in length.

179.  Air receivers.

180. Electrical equipment.]

181.  Steel hulls - dry docking.

182. Wooden hulls - dry docking.

[183. Reinforced plastic hulls - dry docking.]

184.  Propeller shafts.

185. Sea connections.

186. [Rudders]Rudder and rudder stock.

187.  Anchors, cables and steering chains.

[188. Steering gear and emergency arrangements.]

189.  Alterations to hull.

CHAPTER IV - SKI BOATS, SURF BOATS AND DINGHIES
190.-194 .......
[Deleted by GN R1023/86]

CHAPTER V - ADDITIONAL SURVEYS, EQUIVALENTS AND EXEMPTIONS

195.
196.
197.
198.

Additional surveys.
Equivalents.
Exemption of [boats]ygssels constructed before a certain date.

General exemption.
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Annex. 1: Construction of Passenger Ships: Plans and particulars.

[Annex. 2 : Calculation of maximum length of watertight compariments.
Annex. 3 : Stability in damaged condition.

Annex. 4: Construction of watertight bulkheads, etc.

Annex. 5 Automatic sprinkler, fire alarm and fire detection system.]
Annex. 6 Construction of [boats]vessels: Plans and particulars.

[Annex. 7 Construction of boats: Wood watertight bulkheads.

Annex. 8 Construction of boats: Hatches.

Annex. 9 Steering chains and anchor chains of boats.]".

Amendment of Part lll of the Regulations

153, Part lll of the Regulations is hereb

by amended b

of Part Ill of the Regulations of the following:

e
5
i
@

“[PART Il

[(Boats.)]Qther Vessels

CHAPTER I-GENERAL".

Repeal of regulation 145 of the Regulations

154. Regulation 145 of the Regulations is hereby repealed.

Amendment of regulation 146 of the Regulations

155. Regulation 146 of the Regulations is hereby amended—

(a) by the substitution for subregulation (1) of the following subregulation
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(b)

“146. Application of Part Il
(1) This [part shall apply]FPart applies to [every boat]a vessel of 25 or more

gross tons_to which Part | and Part |l do not apply.”; and

by the addition after subregulation (1) of the following subregulation:

“(2) This Part does not apply to pleasure vessels of less than 100 gross tons

as defined in the Merchant Shipping (Mational Small Vessel Safety)
Hegulations, 2007.".

Insertion of regulation 146A of the Regulations

156.

The following regulation is inserted in FPart lll, Chapter | of the Regulations after
regulation 146:

“146A. Compliance with the Safety Convention
A vessel of over 500 gross tons, shall be constructed in compliance with the

requirements of, Chapter lI-1 of the Safety Convention as applicable and the

applicable Codes.".

Substitution of regulation 147 of the Regulations

157.

The following regulation is hereby substituted for regulation 147 of the
Fegulations:

“147. Structural strength
The structural strength of [every boat]g yessegl shall be sufficient for the

service for which the [boat]lvessel is intended.”.
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Amendment of Chapter Il of Part Il of the Regulations

158. Chapter Il of Part lll of the Regulations is hereby amended by the substitution for

the heading of Chapter Il of the following heading:

“CHAPTER Il - CONSTRUCTION OF [BOATSIVESSELS, OTHER THAN [SKI
AND SURF BOATS AND DINGHIES] VESSELS TO WHICH THE MERCHANT
SHIPPING (NATIONAL SMALL VESSEL SAFETY) REGULATIONS APPLY,

AND GENERAL SURVEY".

Substitution of regulation 148 of the Regulations

158,

The following regulation is hereby substituted for regulation 148 of the
Regulations:

“148. Application of Chapter Il
This Chapter applies to [every boat]g vessgl other than [a ski or surf boat or

dinghy]a vessel to which the Merchant Shipping (National Small Vessel Safety)

Regulations, 2007 apply, and a "Chapter |l [boat]vessel” means a [boat]vessel

to which this Chapter applies.”.

Substitution of regulation 149 of the Regulations

160.

The following regulation is hereby substituted for regulation 149 of the
Regulations:

"149. Submission and approval of plans
(1) Subject to the provisions of [sub-regulation)zubregulation (2), before the
construction gr modification of [any]a Chapter |l [boat of 30 feet or over

in length]yessel o which this Part gpplies is commenced], or at an early
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(2)

(3)

(4)

[(5)

stage thereafter], the builder or owner thereof shall submit in duplicate to
the proper officer the plans and particulars set forth in Annex 6 for approval

by the [Secretary]Authority.

In the case of a Chapter |l [boat]vessel which is a sister [boat]vessel, the
builder or owner shall furnish to the proper officer particulars of the

specification and plans previously approved by the [Secretary]Authority.

Any subsequent modifications or additions to the scantlings, arrangements
or eguipment shown on approved plans shall be submitted to the proper

officer as prescribed in subregulation (1).

The [Secretary]Authority may, [in his discretion,] call for the submission

of additional or more detailed plans or particulars, and may also waive the
requirement that certain of these plans be submitted.

In the case of a Chapter Il boat of under 30 feet in length, the proper
officer may request the builder or owner them of to submit to him such
plans and specifications as he may specify, and upon such request
being made, the said builder or owner shall comply therewith.]".

Amendment of regulation 150 of the Regulations

161.

(&)

Regulation 150 of the Regulations is hereby amended—

by the substitution for the heading of regulation 150 of the following heading:

*150. Inspection and tests [duping]during construction”;
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(b} by the substitution for subregulation (1) of the following subregulation:

“(1}_During the construction of a Chapter Il [boat]vessel, inspections [and
tests] shall be conducted by [the]a surveyor.”; and

{c) by the addition after subregulation (1) of the following subregulation:

162, The followin

Regulations:

“151. Survey of new construction
(1) [The]A builder or owner of a Chapter Il [boat of 30 feet or over in
length]vessel, shall notify the [surveyor]Authority at least one week in
advance of—
(a) the commencement of framing;
(b} the commencement of planking, plating or laminating;
(c) the completion of the fitting of [all] underwater fittings, rudder, stern
tube, shaft and propeller;
(d) the launching; and
(e} the dock and sea frials.

{2) [a) Dock and sea trials shall be camied out in the presence of [the]g
surveyor, at which times the pumping arrangement, steering gear and

main and auxiliary machinery shall be tested to the satisfaction of the
SUrvVeyor.
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(b} _Any such further tests shall be made as the surveyor considers

necessary to [satisfy himself]the satisfaction of the surveyor that the

[boat]lvessel is safe and suitable for the purpose for which it is
intended.".

Insertion of regulations 151A and 1518 of the Regulations

163. The following regulations are inserted in Part lll, Chapter Il of the Regulations
after regulation 151:

151B. Steam boilers and boiler feed systems
In_a vessel, a steam boiler and boiler feed systems shall be constructed in
compliance with Chapter |I-1 regulation 32 of the Safety Convention.”.

Substitution of regulation 152 of the Regulations

164. HRegulation 152 of the Regulations is hereby amended—

(a) by the substitution for the heading of regulation 152 of the following heading:

“152. Hydraulic testing of boilers[, etc.]";

(b) by the substitution for subregulation (1) of the following subregulation:
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(c)

(d)

“(1) [The]A surveyor shall be satisfied by such examination and calculation as
may be necessary that all pressure parts are capable of withstanding the

working pressures to which [they] the parts may be subjected, and [he]
shall ensure that all hydraulic testing is satisfactorily carried out.”;

by the substitution for subregulation (2) of the following subregulation:

“(2) [Boilers)A_boiler shall be hydraulically tested [in accordance with the
following pressures:
(a) For a_new [boilers]boiler-
test pressure = 1 x W.P. + [50 Ib. per square inch]22 kg. per
square centimetre for W.P.s in excess of [100 Ib. per square

inch]45 kg. per square centimetre and =2 X W.P. for W.P.s of [100
ib. per square inch]45 kg, per sguare centimeire and iess.

{b) for [boilers]a boiler which [arelig not new —
test pressure = 1% x W.P.]io the safisfaction of the Authority.”;

by the substitution for subregulation (3) of the following subregulation:

“(3) When [the]a survey of a new boiler is completed, it shall, in a position which
will be clearly visible at all times, be stamped [as follows:

STAMP OF TESTING AUTHORITY
WP oottt et ens et e s enas et e s ens s
TSRO 10 ....cveeeceremscesanscstresassesses e ssssssses s s esansasaens eee[ID] kG,
WPt o g8 s S SlRe s 28

Date . ....cccoeimirmesnine s rsasn i nnnas ERNTE T ersmreanas
Surveyor's initials ... e DY EhE
appropriate testing authority.";

by the substitution for subregulation (4) of the following subregulation:
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(f)

“(4) Pressure paris, other than boilers, when new shall be hydraulically tested
[in accordance with the following pressures:

Boiler mountings.

Feed check valves ... ... .. . vev v . 2Ya X WLP.

Other mountings ... ... «c v e e e 2 X WLPL

Steam pipes ... ... ccv e v s cee e . 2 X WLPL

Feed pipes ... ... o e e e e e e 2 X WP

Feed heaters ... ... ... .. c. v cet oo .. 2%2 X WLP. (bodies, tubes or coils).

[Qil fuel pipes, heaters, coils or tubes: 400 Ib. per square inch]An oil pipe,

heater, coil or tube: 181 kg. per square centimetre or twice the maximum

working pressure to which they are subjected, whichever is greater.

Evaporator bodies: Twice the maximum working pressure of the
evaporator.

Evaporator coils or tubes: Twice the maximum working pressure to which
they may be subjected.

Air receivers : As for boilers]to the satisfaction of the Authority.”; and

by the deletion of subregulation (5).

Amendment of regulation 153 of the Regulations

165. Regulation 153 of the Regulations is hereby amended by the substitution for

subregulation (1) of the following subregulation:

“(1) [Every]A boiler shall be provided with at least two safety valves.”.

Substitution of regulation 154 of the Regulations
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166. The following regulation is hereby substituted for regulation 154 of the
Regulations:

“154. Feed pumps
{1} (a) [Every]A Chapter Il [boat]vessel propelled by steam shall be
provided with not less than two entirely separate power feed pumps.

(b} One of [these]the feed pumps referred to in paragraph {a} may be
operated from the main engines, and the other shall be an

independent power pump.”.

Amendment of regulation 155 of the Regulations

lation 155 of the Regulations is hereby amended—

TRy s

167. R

legulation 15

{a) by the substitution for subregulation (1) of the following subregulation:

“(1) (@} __The [man]main engine, shafling and propeller shall be of proved
commercial marine design and quality and of a power suitable for the
purpose for which the [Chapter Il boat]ygssel is designed.

(B} _The main engine shall be installed to the satisfaction of [the]a

surveyor.”;
{(b) by the substitution for subregulation (2) of the following subregulation:
“(2) In the case of a [Chapter Il boat]ygsse| propelled by an engine depending
on compressed air for starting, [the]a surveyor shall be satisfied by such
examination and calculation as may be necessary that—

(a) air receivers and other pressure vessels are capable of withstanding

the pressure assigned to them;
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(b} the capacity of such air receivers is sufficient to provide the main
engine with 12 consecutive starts If it is a reversible engine or six
consecutive starts if it is a non-reversible engine, without replenishing

the air in the receivers|.,]_and

c}  One air compressor, driven a prime mower, which can be started

without the use of compressed air is fitted: Provided that the Authori

may, in its discretion, allow the use of a hand operated air compressor

(c) by the insertion after subregulation (2) of the following subregulations:

"3} Where main engines depend upon an auxilis gtrol driven starting engine

charging unit, independent of the main engines, shall be provided except

that in the case of a vessel with twin engines, each with a charging unit
capable of charging both sets of starting batteries, this shall be accepted.”.

(d) by the substitution for subregulation (5) of the following subregulation:

“(5) Where main engines depend upon means other than those mentioned in
[sub-regulations]subregulations (2), (3) and (4) for starting, [the]a
surveyor shall be satisfied that such means are ample for all
circumstances.”;

(e) by the deletion of subregulation (G);

(f) by the substitution for subregulation (/) of the following subregulation:
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(7 {a)__The main and auxiliary engines, other than steam engines, of a
Chapter |l [boat]vessel shall be fitted with suitable silencers to the
satisfaction of the surveyor.

(b} _The silencers and exhaust pipes shall be efficiently water-cooled,
lagged or installed in such a manner that they will create no fire risk,
and they shall be so arranged that there is no danger of water entering
the engines or of exhaust fumes or water passing back into the

[boat]yessel."; and
{g) by the substitution for subregulation (8) of the following subregulation:
“(8) (a)} _Ewvery possible precaution shall be taken to avoid fuel and lubricating
oil running into the bilges.

(b} Metal or lead-lined trays with proper means of drainage shall be
provided under fuel tanks and, where possible, under engines.”.

Amendment of regulation 156 of the Regulations
168. Regulation 156 of the Regulations is hereby amended—
{a) by the substitution for subregulation (1) of the following subregulation:
“(1} Ewery] Chapter |l [boat]vessel shall be fitted with bilge pumps and piping
in accordance with the following table:

{b) by the substitution for the table in subregulation (1) of the following table:

[

Length of Boat in Feet.
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Boats Other Minimum Minimum Minimum Minimum
Designed for | Boats Number of Capacity of Internal Internal
Catching (b) Pumps Pumps in Diameter Diameter
Pilchards, (c) Gallons per of Bilge of Bilge
Maasbankers Minute Main and Branch,
and (d) Direct Piping
Mackerel. Bilge (f)
(a) Piping
(e)
—_— 30 and 1 power driven | 15 2" 1"
under or hand
operated
30 and under | Over 30 2 (1 power 30 total 2" 145"
to 65 driven + 1
power driven
or hand
operated)
Over 30 to 65 | Over 65 | 2 (1 power 60 total 2" 2"
to 80 driven + 1
power driven
or hand
operated)
Over 65 to 80 | Over 80 | 2 power driven | 100 total 2" 2"
to 100 (1 may be
driven by main
engine)
Over 80 to Over 100 | 2 power driven | 170 total 2" 2"
100 to 150 (1 may be
driven by main
engine)
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Owver 100 Over 150 | 2 power driven | 220 total 3" 25"
(1 may be
driven by main
engine)
]
Length of Minimum Minirmim Minimum Minirmwm
Vessel in Number of Lapacity of Internal Internal
Meters. Fumps Fumps in Diameter Diameter
{a) (b} Liters per of Bilge of Bilge
Minute Main and Branch,
el Direci Bilge Fiping
Eoing el
id)
Over 9 to 2 (1 power 113 ioial ] 4
12 drivepn +1
DOWer driven of
hand operated)
Over 1910 |2 (1 power 227 toial ] 5
24 drivep +1
power driven or
hand operated)
Over2dio |2powerdriven |378iotal 2 2
S0 {lmaybe
driven by main
engine}
Over30io |2powerdrven |£431iotal g 2
45 lmay e
driven by main
engine)
Qver 45 apowerdrven |L23210ig g £
{1 maybe
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driven by main

gngine)

{c) by the substitution for subregulation (4) of the following subregulation:

“{(4) In a Chapter |l [boat]ygssel required to be provided with not less than two
power driven pumps, no power pump provided shall have a capacity less
than 25 per cent of the total capacity required, and at least one power
driven pump independent of the main engines shall have a capacity of not
less than 50 per cent of the total required.”;

(d) by the substitution for subregulation (5) of the following subregulation:

“(5) Subject fo the provisions of [sub-regulation]gubregulation (8), bilge
suctions, piping and means for drainage shall be so arranged that any water
which may enter a main compartment can be pumped out through at least
one bilge suction situated in such compartment, and all compartments
within each main division shall be so arranged to drain to that bilge suction,
when the [boat]vessel is on an even keel and is either upright or has a list

of not more than 5 degrees.”;
(e) by the substitution for subregulation (6) of the following subregulation:

“(6) (a) [Every]An independent power pump shall have a direct suction from
the space in which it is situated, provided that not more than two direct
suctions shall be required in any one space.

(b} [Every such]The suction referred to in paragraph (a) shall be of a
diameter not less than that of the Chapter |l [boat's]vessel's main

bilge pipe.
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(g} The direct suctions in the [boat's]ygssel's machinery space shall be
so arranged that water may be pumped from each side of the space
through direct suction to independent bilge pumps.”;

(fy by the substitution for subregulation (8) of the following subregulation:

“(8) In a Chapter |l [boat]vessel exceeding [80 feet]24 meters in length, the
following compartments, if not used for camying water ballast, may be
provided with bilge drainage arrangements as follows: forward of—

(a) in the case of compartments situated in the collision bulkhead, with a
manual pump[.,];

(b} inthe case of compartments situated forward of the collision bulkhead
on a Jvessel which has a watertight bulkhead between the
collision and machinery space bulkheads, with a manual pump or with
a drain cock secured to the collision bulkhead operated from above
the main deck;

(c) in the case of watertight compartmenis which overhang the thrust
shaft recess, with a manual pump or with a self-closing drain cock
operated from the engine-room;_and

(d} in the case of compariments situated aft of the after peak bulkhead,
with a manual pump or with a self-closing drain cock operated from

the engine room or from above the main deck.”;

(g) the substitution for subregulation (9) of the following subregulation:

“(9) (a} Manual pumps provided in accordance with subregulation (8), shall
have a capacity of at least [15 gallons]5E litres per minute and shall
be fitted with suction piping having an intemal diameter of not less
than [2 inches. Such]S centimeires.

(b} The manual pumps eferred to in paragraph (a) shall be capable of
being operated from a position above the bulkhead deck.”;
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(h) by the substitution for subregulation (10} of the following subregulation:

“(10) Bilge suctions and means for drainage on a Chapter Il [boat]vessel which
is not divided into watertight compartments, shall be arranged in such a
manner that any water which enters the [boat]vessel is able to drain to at

least one bilge suction.”;

(i) by the substitution for subregulation (11) of the following subregulation:

“{11) Drain cocks provided in accordance with subregulation (8), shall have an
internal diameter of not less than [1% inches]4_centimetres and shall be

accessible at all times.”;

(i) by the substitution for subregulation (16) of the following subregulation:

“(16){a) _Where holds are provided with cement filling, the cement level shall
be to the top of the floors and a well or dill of not less than [4 cubic
feet]0.11 cubic meters capacity shall be situated at the after end of
the hold.

(b} A suitable strainer shall be placed over the well and the bilge suction
shall be fitted with a suitable strainer, the area of the openings in which
shall be at least three times the cross-sectional area of the bilge
suction pipe.”;

(k) by the substitution for subregulation (18) of the following subregulation:
“(18) [Al]A bilge discharge [pipes]pipe shall be fitted with valves or cocks
attached to the hull in the manner prescribed in regulation 158 or by other

equally efficient means approved by the [Secretary]Authority after full
particulars have been submitted to [him]ihe Authority.”;
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(1) by the substitution for subregulation (19) of the following subregulation:

“(19)(a) Bilge piping shall be of seamless Schedule 40 steel pipe or other
material considered by the surveyor to be suitable for the purpose, but
short lengths of rubber or plastic hose, clearly visible at all times, may
be fitted where deemed necessary by the surveyor to reduce the
effects of vibration[; any hose so].

(b} Bilge piping shall be joined by either welding or flanges.”;

(m) by the substitution for subregulation (20) of the following subregulation:

“(20){a)} __In a coal-fired Chapter Il [boat]vessel, a length of flexible suction
hose, with suitable screwed connection to the machinery space bilge
line, shall be supplied, in order that the engine and boiler space bilges
may be pumped in the event of the suction strainer becoming choked.

(b} The connection on the bilge line rgferred to in paragraph (3} shall be
fitted with a jointed metal cap.”; and
(n) by the substitution for subregulation (21) of the following subregulation:
“{(21) [Every] Chapter Il [boat]vessel in which the machinery space is not
continuously manned and in which the bilges cannot be monitored from the
conning position shall be fitted with a bilge high level alarm; any such alarm

shall be audible and visible in the machinery space and at the conning
position.”.

Amendment of regulation 157 of the Regulations

169. Regulation 157 of the Regulations is hereby amended—
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(a) by the substitution for subregulation (1) of the following subregulation:

‘(1) In a Chapter |l [boat]vessel, a fuel tank [which is separate from the hull]
shall [comply with the following requirements:]—";

{(b) by the substitution in subregulation (1) for paragraph (a) of the following
paragraph:

“(a) [it shall] be constructed of steel or other material which, in the opinion
of the surveyor, is suitable for the purpose[.];";

{c) by the deletion in subregulation (1) of paragraphs (b), (c), (d) and (e);

(d) by the substitution in subregulation (1) for paragraph (g) of the following
paragraph:

“{g) A fuel tank having—

(i} _a capacity of more than [300 gallons]1135 but not more than
[1,000 gallons]3785, shall be fitted with a suitable door for
purposes of cleaning[.For tanks having]_and

i) _a capacity of more than [1,000 gallons]3785, a manhole door
shall be fitted.

(e) by the deletion in subregulation (1) of paragraph (h};

{fy by the substitution in subregulation (1) for paragraph (i) of the following
paragraph:

“(iy {i)__[AN tanks]A tank shall on completion be tested by hydraulic
pressure to a head not less than the maximum head to which the
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tank can be subjected, or [8 feet]2.4 meters above the top of the
tank, whichever is the greater.

(i) [Such]The tests referred to in_subparagraph (i} shall be

witnessed by the surveyor, but, in the case of any tank having a
capacity of not more than [300 gallons] 1135 lilres, the surveyor
may, when it is not possible [for him] to witness the test, accept
a written statement from the manufacturer certifying that the
hydraulic pressure test described in this paragraph has been
carried out and that no defects were revealed.”;

{g) by the substitution for subregulation (2) of the following subregulation:

“(2) Where the capacity of a fuel tank exceeds [25 gallons]24 litres, it shall be
provided with the following:
(a) a filling pipe that—

(b)

(i)
i

(i)
(iv)

iz at least [1' inches]3.81 centimetres in internal diameter;
leads from the top of the tank to the weatherdeck, the connection
through the deck being watertight;

is fitted with a screwed brass plug or cap; and

is made sufficiently flexible to absorb any vibration or sinkage of
the tank; and

a vent pipe of at least the same internal diameter as the filling pipe
leading from the top of the tank to a safe height and location above
the weatherdeck through a watertight deck connection and clear of all

openings into the hull or deck-house[. The] which shall comply with

the following requirements:

(i} _the end of the vent pipe shall be covered with gauze and turned

down through an angle of 180 degrees[. Two];
two or more vent pipes may be branched off from the pipe
leading to the deck, provided the deck pipe is increased in
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diameter to maintain the required cross-sectional area[. The];
and

(iii} _the gauze shall be made of incomodible material and shall be so
fitted that it can readily be removed for cleaning or renewal.”;

{(h) by the substitution for subregulation (3) of the following subregulation:

“(3) (a) [ii__[Every]A fuel tank shall be provided with a suitable means for
ascertaining the level of the fuel.

(i) _If sounding pipes are fitted, [they]the pipes shall be led to an
accessible position above the bulkhead deck.

(i} _Where [this]the arrangement in_sub h_(ii}) is not
practicable, short sounding pipes may be fitted in the machinery
spaces if they are led to readily accessible positions above the
platforms and fitted with self-closing cocks or valves.

liy) Striking plates shall be fitted under all sounding pipes.

(b} Glass or plastic tubing may be used as level gauges only under the
following circumstances:

(iy on atank of under [25 gallens]24 liires capacity containing fuel
having a close test flash point of over [125° F.]51°C.; [and]

(i) on atank of [25 gallons]24 litres capacity or over, containing
fuel having a close test flash point of over [125° F.]J31°C. with
gauges fitted with self-closing valves or cocks top and bottom;
and

(iii} if the tubing is suitably protected against impact.”;

(i) by the substitution for subregulation (5) of the following subregulation:
“(5) [AN]An outlet [pipes]pipe from a fuel tank shall at such tank be fitted with

cocks or valves which are readily accessible at all times and are capable of
being operated from outside the compartment in which the tank is situated.”;
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(i) by the substitution for subregulation (6) of the following subregulation:

“(6) [Every]A fuel tank shall be fitted in a position remote from heated

surfaces.”; and

(k) by the deletion of subregulation (7).

Amendment of regulation 158 of the Regulations

170. Regulation 158 of the Regulations is hereby amended—

(a) by the substitution for subregulation (1) of the following subregulation:

“{1) Valves or cocks shall be fitted to all suction and discharge pipes which pass
through the hull below the weatherdeck, provided that this paragraph shall
not apply to
(a) pump discharges of [1%:"]3.81 centimetres internal diameter or less,
which are situated above the load water line;

(b} keel cooling systems; or

(c) scuppers which pass from the weatherdeck to the Chapter Il
[boat's]vessel's side above the load water line[. Valves]:_Provided
valves or cocks shall be fitted as close to the hull as possible.”;

(b) by the substitution for subregulation (2) of the following subregulation:
“{2) Suction and discharge valves and cocks on a steel Chapter Il [boat]vessel

shall be attached to the hull or to the plating of fabricated water boxes by-
(a) bolts, with countersunk heads, tapped through the platings[,]; or
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(b} studs which are screwed into heavy steel pads welded or riveted to
the plating, but not penetrating the plating, and such valves or cocks
shall be fitted with spigots passing through the plating.

{c) by the substitution for subregulation (3) of the following subregulation:

“(3) Suction and discharge valves and cocks on a wooden Chapter Il
[boat]ygssel shall be flanged and provided with spigots passing through
the planking and secured by means of through bolts having an outer ring or
flange between bolt heads and planking: Provided that the surveyor may
allow any other efficient means of securing such fittings after consideration
of full particulars submitted to [him]such surveyor.”;

(d) by the substitution for subregulation (4) of the following subregulation:
“(4) Suction and discharge valves and cocks of a Chapter Il [boat]vgssel of

reinforced plastic construction, shall be attached to the hull by means
approved by the surveyor after full particulars have been submitted to

[him]such surveyor.”; and

(e} by the substitution for subregulation (3) of the following subregulation:

“(5) Blow-down valves or cocks on the Chapter |l [boat’s]ygssel's side shall be
fitted in an accessible position and shall be arranged in such a manner that
it can be readily seen whether they are open or shut, the handles shall not
be capable of being removed unless the valves or cocks are shut.”.

Amendment of regulation 159 of the Regulations

171. Regulation 159 of the Regulations is hereby amended—
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(a)

by the substitution for subregulation (1) of the following subregulation:

“(1} In a Chapter Il [boat]vessel, the heating and cooking arrangements may
be by means of coal, cil or electricity[. Liquid]_and liquid petrcleum gas
may be permitted, but only under the following conditions[-];

(a)
(b)

(c)

(d)

(e)

(f)

(@)

the installation shall be as approved by [the]a surveyor;
[no]the installation. or any part [of the installation]therecf shall not

be situated in g machinery [spaces.,]space:

the [iguid petroleum gas cylinders, regulators and low pressure safety
devices, shall be placed above deck in a suitable, well ventilated metal

cabinet separated from living spaces [end]and other closed spaces
by a gas tight partition and removed from sources of heat, elecfric
cable, etc., and shall be effectively earthed;
the cylinders shall be secured in an upright position, and the operating
equipment shall at all times be readily accessible;
approved safety devices shall be provided to protect the low pressure
stages of the apparatus from high pressure, and any leak off from
such a device shall be conducted to the open air remote from any
spurce of heat;
the installation shall be provided with a stop valve immediately inside
the compartment containing the cooking or heating appliances in
addition to a valve of each appliance, provided that, if there is only one
appliance connected by a short low pressure lead, it will be sufficient
to have one valve only where the lead enters the compartment in
which the appliance is situated;

(i) _the low pressure leads shall be of seamless steel or copper and
suitably protected from damage and the effects of vibration,
expansion and contraction[.];

(i} _[The]the use of a short length of high pressure hose may be
permitted on a low pressure lead, provided the arrangement is
to the satisfaction of the surveyor;
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(h} all appliances shall be provided with equipment by means of which
the gas supply is completely cut off when the flame, through whatever
cause, is extinguished; and

(i} the high, medium and low pressure leads shall be tested during the
installation and at four yearly intervals thereafter, in the presence of
the surveyor as follows[—]:

(iy high and medium pressure leads to a pressure of [425

Ib./in.2)192 kolom?

(i) low pressure leads to a pressure of [5 Ib. fin.%2.2 kg/cm?:

(iii} the pressures mentioned in [sub-paragraphs)subparagraphs (i)
and (ii) shall be maintained for not less than 15 minutes, during
which period no drop in pressure shall be recorded on an
accurate manometer or pressure gauge; and

(iii} the flexible portions of copper leads shall be pressure tested and

re-annealed.”;

{(b) by the substitution for subregulation (2) of the following subregulation:

“(2) After installation is complete, the whole installation shall be tested for leaks
by the use of scapy water or liquid detergent or by some other method

approved by the [Secretary]Authority.”; and
{c) by the substitution for subregulation (4) of the following subregulation:

“(4) In [every]a wooden Chapter Il [boat,]Jvessel—
(a} _the galley stove shall be secured to a pad of concrete or other suitable
material at least [2 inches]5 centimetres thick[. Bulkheads],_and
(b} bulkheads in the way of the stove shall be lined with [asbestos]fire-
retardant material covered with sheet steel, and the galley funnel shall
be effectively insulated where it passes through the deck head.”.

158

This gazette is also available free online at www.gpwonline.co.za




442 No. 48841 GOVERNMENT GAZETTE, 23 JUNE 2023

Amendment of regulation 160 of the Regulations

172. Regulation 160 of the Regulations is hereby amended by the substitution for
subregulation (1) of the following subregulation:

“{(1) Full particulars of refrigeration installations[ (otherl_gther than domestic

[refrigerators)]refrigerators, shall be submitted to the [Secretary]Authority
for approval.”.

Amendment of regulation 161 of the Regulations

173. Regulation 161 of the Regulations is hereby amended—

phet— LR == I s

{a) by the substitution for subregulation (1) of the following subregulation:

“161. Bulkheads

(1) [a)l [Every]A decked or partially decked Chapter Il [boat over [30 feet
but not exceeding 80 feet in length,Jvessel shall be fitted with not
less than two suitably spaced watertight [bulkhead]bulkheads.

(b} _The spacing of [these]the bulkheads referred to in paragraph (a) shall
be subject, to approval by the [surveyor]Authority, having regard to
the type of construction of the [boat]yessel and to the duties for which
it is intended.”;

(b} by the substitution for subregulation (2) of the following subregulation:

“(2) (a) [Every]A Chapter Il [boat]vessel exceeding [80 24 meters in
length shall be fitted with not less than three suitably spaced watertight

bulkheads extending from the keel or hom timber to the weatherdeck.
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(b} The forward bulkhead shall be located at a reasonable distance from
the bow of the [boat]vessel subject to a minimum of one-twentieth of
the length.

{c} _The positions of the bulkheads shall be in accordance with the plan;
submitted and approved in terms of regulation 149.";

{c) by the substitution for subregulation (3) of the following subregulation:

“(3) (@l _[Openings]An gpening in g _watertight [bulkheads]pulkhead shall
have a_suitable watertight [doors]door or other means of closing
which can at all times be readily and quickly applied.

(b} [Such]The closing appliances referred to in paragraph (a) shall be of
ample strength and shall be close-fitting to the satisfaction of the

[surveyorlAuthority.”;
(d) by the substitution for subregulation (4) of the following subregulation:

“(4) [Wood,)JA__ _wood, steel and reinforced plastic  watertight
[bulkheads]bulkhead shall be constructed and stiffened in accordance with

plans approved by the [Secretary. Wood watertight bulkheads may
consist of either-] Authority as referred to in regulation 149.%;

(e) by the deletion in subregulation (4) of paragraphs (a), (b) and (c); and

(fy by the deletion of subregulations (5) and (6).

Amendment of regulation 162 of the Regulations

174. Regulation 162 of the Regulations is hereby amended—
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(a)

(b)

(c)

by the substitution for subregulation (1) of the following subregulation:

“162. Hatches
(1) In a Chapter Il [boat]vessel, scantlings of hatch coamings, beams and

covers shall be [not less than as set out in Annex 8.Jconsiructed to the
satisfaction of the Authority.”;

by the substitution for subregulation (2) of the following subregulation:

“(2) Hatchways shall be provided with [efficient] means of [battening

down]closing constructed to the satisfaction of the Authority.”; and

by the deletion of subregulation (3).

Amendment of regulation 163 of the Regulations

175.

()

(b)

Regulation 163 of the Regulations is hereby amended—
by the substitution for subregulation (1) of the following subregulation:

(1) In [every]a Chapter Il [boat]vessel, the sills of doors giving access to
the main hull shall [have a minimum height of 12 inches, but doors
situated on top of any superstructure deck house, or raised
forecastle, may have sills of not less than 6 inches in height]pg in

Ell U R WAAREE L |t e e L el bl 1] | el LI et L] ]

12 of the Loadline Convention.”;

by the substitution for subregulation (2) of the following subregulation:
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“(2) Side scuttles fitted below the weatherdeck or on the sides or ends of
the engine casing or on the sides or ends of any first tier structure giving
access to the main hull, shall be fitted with efficient deadlights in

accordance with the reguirements prescribed in Chapter Il regulation
23 of the Loadline Convention.

{c) by the substitution for subregulation (3) of the following subregulation:

“(3) [al__Solid toughened glass of not less than [one-quarter of an inch]&.35
millimetres thick, shall be fitted to wheelhouse windows of up to [30
inches]76 centimetres square clear light size.

(b} _For window sizes greater than [30 inches]76 centimetres square, the
minimum thickness of glass shall be [three-eighths of an inch]2.5

ilimatres.":

(d) by the substitution for subregulation (4) of the following subregulation:

“{(4) When laminated toughened glass is fitted to wheelhouse windows, the
thickness shall be increased by [one-sixteenth inch] over the thicknesses

indicated in [sub-regulation]subregulation (3).";
(e} by the substitution for subregulation (5) of the following subregulation:
“{5) Where, in an existing Chapter || [boat]lygssel, replacements to wheelhouse
windows become necessary, the thicknesses of glass specified in [sub-
regulations]subregulations (3) and (4) shall apply.”;

(fy by the substitution for subregulation (6) of the following subregulation:

“(6) [Doors)A door giving access to the main hull shall be strongly constructed
[and hung on substantial hinges, and]with locking arrangements and
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shall be such that a door can be opened from either side to the satisfaction
of the Authority.";

{g) by the substitution for subregulation (8) of the following subregulation:

“(8) {a} Two engine room enfrances, providing easy access and exit, [each
measuring] at least [22 inches square,]0.5m? shall be provided in

[everyla Chapter |l [boat]ygssel of 25 gross register tons or over.
[Every decked Chapter Il boat of less than 25 gross register tons,

shall have two entrances measuring 22 inches square or one
entrance measuring not less than 36 inches by 24 inches).”; and

(h) by the substitution for subregulation (9) of the following subregulation:
“(9) Where more than 10 [men]pgrsons are berthed in a crew space, an

entrance of ample size shall be fitted as near as practicable to the centre
line[. Aland a separate escape hatch shall also be provided.”.

Insertion of regulation 163A of the Regulations

176. The following regulation is inserted in Part lll, Chapter Il of the Regulations after
regulation 163:

“163A. Means of escape
& Chapter |l vessel shall be provided with such doorways. stainways, ladd

and other means of escape as will provide readily accessible means of escape

Amendment of regulation 164 of the Regulations
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177.

(b)

(c)

Regulation 164 of the Regulations is hereby amended—
by the substitution for subregulation (1) of the following subregulation:

“164. Bulwarks
(1) [Subject to the provisions of sub-regulation (2) and (3),

bulwarks,]Bulwarks rails, chains, wire ropes, or any combination thereof,
shall be fitted around the weather deck of [everylg Chapter |l [boat, at
least 30 inches in height above that deck. If solid bulwarks are fitted,
the maximum height shall be 39 inches] vessel,_in_accordance with

Chapter |l regulation 25 of the Loadline Convention.”;

by the deletion of subregulations (2) and (3); and

by the substitution for subregulation (4) of the following subregulation:

“(4) Freeing ports shall be sufficient for the purpose of efficient drainage of water

on deck, and shall be [suitably situated. The area of freeing ports shall
be at least one square foot per 6 feet length of bulwarks which are 30
inches high for greater heights the area shall be increased in direct
proportion]_gs prescribed in Chapie egulation 24 of the Loadline

Convention.”.

Amendment of regulation 165 of the Regulations

178. Regulation 165 of the Regulations is hereby amended—

(a)

by the substitution for the heading of regulation 165 for the following heading:
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“165. Ventilation for spaces™;

(b) by the substitution for subregulation (1) of the following subregulation:

‘(1) In[every]a Chapter || [boat]vessel, ventilators shall be sufficient in number
and size to provide adequate ventilation for all spaces which, in the opinion

of the surveyor, require ventilation_in accordance with Chapter |l regulation
12 of the Loadline Convention.™; and

(c) by the deletion of subregulations (1), (2), (3), (4), (5) and subregulation (&).

Insertion of regulation 165A of the Regulations

1/9. The following regulation is inserted in Fart Il, Chapter |l of the Regulations after
regulation 165:

“165A. Ventilation and ventilation system in machinery space

1 In a vessel, 3 space in which an oil fusl tank or an art of an oil fusl

2} Machinery spaces shall be adeqguately ventilated for the purpose of that

machinery space to ensure that when machinery or boilers therein _are
operating at full power in_all weather conditions _including heavy weather,
an adeguate supply of air is maintained to the spaces for the safety and

comfort of personnel and the oparation of the machinery in accordance with

conditions to prevent accumulation of oil vapour. .
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Substitution of regulation 166 of the Regulations

180. The following regulation is hereby substituted for regulation 166 of the
Regulations:

“166. Stern bearings
[Stern]A stern bearing [assemblies]assembly in a Chapter |l [boat]vessel shall

consist of either-
(a) (i) a stern bearing of not less than three and one half shaft diameters in

length[];
(i} agland situated inside the vessel; and
(i) a watertight tube fitted between the bearing and the gland[,]; or

(b} any other type approved by the [surveyor]Authority.”.

Amendment of regulation 167 of the Regulations

181. Regulation 167 of the Regulations is hereby amended—

{a) by the substitution for the heading of regulation 167 of the following heading:

"167. [Testing]lnitial testing of watertight compariments”;
(b} by the substitution for subregulation (1) of the following subregulation:

“{(1) [The bulkheads of a wooden or reinforced plastic]Compartments in a
Chapter Il [boat]vessel shall before the [boat]vessel is launched, be tested
to the satisfaction of [the]a surveyor, by hose pressure or other suitable
means[: Provided that this requirement shall apply only to bulkheads
which are intended to be watertight].”;

{c) by the substitution for subregulation (2) of the following subregulation:
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(d)

“(2) Before a [steel] Chapter |l [boat]lygssel s launched, the
compartments within the main hull shall, before any

[cementing]coating is commenced, be subjected to hose or pressure

tests as [follows—]in_accordance with Chapter |l-1 regulation 11 of

the Safety Convention.™; and

by the deletion in subregulation (2) of the paragraphs (a), (b), (c), (d) and (&).

Amendment of regulation 168 of the Regulations

182.

(a)

(b)

Regulation 168 of the Regulations is hereby amended—

by the substitution for the heading of regulation 168 of the following heading:

"168. [Anchors and cables]Towing and mooring armmangements”;

by the substitution for subregulation (1) of the following subregulation:

‘(1) [Every]A Chapter Il [boat of under 25 gross register tons]vessel shall
[carry an anchor weighing 15 Ib. for every 10 feet or part of 10 feet of
overall length. The anchor shall be attached to a chain cable or wire,
manila or nylon rope of such a size as shall be to the satisfaction of
the surveyor. The length of the cable, wire or rope shall not be less

than three times the length of the boat]bg provided with amangements,

equipment and fittings of sufficient safe working load to_enable the safe
conduct of all towing and mooaring operations associated with the normal

operation of the vessel in accordance with Chapter 1l-1 regulation 3-8 of the

Safety Convention.”; and
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(c)

by the deletion for subregulations (2), (3), (4), (5), (6), (7), (8) and (9).

Amendment of regulation 169 of the Regulations

183.

(a)

(b)

Regulation 169 of the Regulations is hereby amended—

by the substitution for subregulation (1) of the following:

“169. Steering gear

[(1) Particulars of steering arrangements, including rudder and stock, for
every Chapter Il boat other than a boat requiring hand tiller steering
only or a boat which is under 3 feet in length, shall be submitted to

accordance with Chapter |l-1 regulation 29 and 30 of the Safety Convention.”;

and

by the deletion of subregulations (2) and (3).

Amendment of regulation 170 of the Regulations

184,

(a)

Regulation 170 of the Regulations is hereby amended—

by the subsfitution in subregulation (1) for paragraph (a) of the following
paragraph:

“170. General electrical precautions
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(1) (a)

In [every Chapter ll boat, alllg Chapter |l vessel, electrical equipment

and installations, including any electrical means of propulsion, shall
be [so constructed and installed)such that [there will be no danger

of injury to any person handling it in a proper manner. Subject to
the provisions of paragraph (b), where electrical equipment
supplied as boat's equipment is to be operated at a voltage Iin
excess of 55 volts, the exposed metal parts of such egquipment
which are not intended to have a voltage above that of earth, but
which may have such a voltage under fault conditions, shall be
earthed]the vessel and all persons on board are protected against

glectrical hazards in accordance with the reguirements of Chapter 1l-

1 _regulation 40 of the Safety Convention.”;

(b) by the deletion in subregulation (1) of paragraph (b}); and

(c) by the deletion of subregulations (2), (3), (4), (5), (6), (7), (8), (2) and (10},

Insertion of regulations 170A to 170M of the Regulations

185. The following regulations are inserted in Fart lll, Chapter Il of the Regulations
after regulation 170:

"170A. Air pressure systems

1 Alr pressure systems shall be constructed in accordance with Chapter 11-1

requlation 34 of the Safety Convention.
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Wl anly one such compressar shall be required.

3} I an air pressure pipe may receinvye air from any source at a higher pressurea

than it can withstand with an adequate factor of safety, an efficient reducing
valve, relief valve and pressure gauge shall be fitted to such pipe.

(5) The Authonty, in its discretion, may allow a deviation from the reguirements
of subregulation (2) and (3).

and, provision shall be made so that in the event of the failure of such pump,
an alternative pump is available for the same duty.

2} The pump referred to in subregulation (1) shall be capable of supplyin

(3} K direct sea water cooling s used for essenitial internal combustion

machinery, the sea water suctions shall be provided with strainers which
can be cleaned without intermuption of the supply of water.

170

This gazette is also available free online at www.gpwonline.co.za




454 No. 48841 GOVERNMENT GAZETTE, 23 JUNE 2023

ship, shall be efficiently cooled or lagged.

170C. Lubricating oil systems
1 In a vessel in which oil for lubrication, cooling or operation of the main

propelling machinery and its ancillary services is circulated undar pressure,
at least two pumps shall be provided each of which shall be adeguate for

2 a In a vessel propelled by turbing machinery, or having turbo-electric

propelling machinery, the lubricating oil arrangements shall be such

running speed.
b}  The emergency supply referred to in paragraph (a) shall automaticall
come into use on failure of the pressure su of lubricating il from

the pump or pumps.

without intermupting the supply of such oil.

(4} Means shall be provided for ascertaining whether the lubricating system is
working properly and for preventing overpressure in any part of the system

and if the means of preventing overpressure is a relief valve, it gshall be in

| -
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1 In a vessel, oil fuel provided for use in boilers or machinery, shall have a

flash point of not less than GO0 C. {closed test): Provided that the Authority

may, subject to such conditions as the Authorty may imposa-
a8 ermit any ship to use fuel having a flash point less than 602, in

boilers or machinery in accordance with Chapter -1 regulations 56

and 57 and Chapter -2 requlation 4 of the Safety Convention; or

carried in accordance with the 1GGC Code

Frovided that nothing in this subregulation shall apply to fuel provided for
machinery permmitted by regulation 114 (3) (a).

3}  In avessel being a vessel in which oil or gaseous fuel is used in enNgines or

boilers for the propulsion or safety of the ship, the arrangements for the

(4} In awvessel an oil fuel installation which serves a boiler supplying steam for

the propulsion of the ship, shall include not less than two oil fuel units.

appliances)
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the Safety C.onvention.

170F. Communication between navigation bridge and machinery control

station

A vessel to which this regulation applies, shall be provided with means of

of the Safety Convention.

170l. Emergency source of electric power
1 In a vessel to which this requlation applies not having its main source of

glectric power so arranged as to ensure its functioning in the event of fire

or other casualty causing failure, of the main electrical installation.
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glectric power required by that subregulation shall be capable of operating
simultaneously for a period of at least 3 hours the following services—
(a} the emergency lighting -

(i) at every muster and embarkation station and over the sides:

(i) in all service and accommodation alleyways, stairways and

exists, personnel lift cars and personnel lift trunks;

iv) in all coniral stations, machinery control rooms and at each main

and emergency switchboard;
(v} _at all stowage positions for firemen's outfits;

vi)  at the steering gear:

2002;
b} the general alarm, if electrically operated;

(c) the ship's navigation lights, if solely eleciric;
(d} _the ship's radio installations;

whistle, the manually operated call points and all internal signals that

are reguired for an emergency,

Provided any of the items listed in paragraph (a) to may be powered

its own emeargency source of power.

Al Int | referred to in sul lation (1)
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storage batteries capable of complying with the uirements of

subregulation () without being recharged or suffering an excessive

voltage drmop, or a generator doven by imbernal combustion 5]

machinery with an independent fuel supply and with efficient starting
arrangement and the fuel provided for such machinery shall have a

flash point of not less than 43° C.;

the trim of the ship is 10 degrees from an even keel; and
o rovision shall be made for the periodical testing of the emergen

source of elecinic power and its associated circuits.

Emergency generating sets shall be in accordance with Chapter |l-1 regulation
44 of the Safety Convention and be capable of being readily started in their cold

condition at a temperature of 0°C: Provided if this is impracticable, or if lower
temperatures are likely to be encountered, provision acceptable to the Authority

170K. Machinery and machinery control

In a vessel, main and auxiliary machinery necessary for the propulsion and safe
of the ship, shall be provided with effective means of control, in accordance with
Chapter |I-1 regulation 27 and 31 of the Safety Convention.

170M. Steam pipe systems
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Amendment of Chapter lll of Part lll of the Regulations

186. Chapter lll of Part Ill of the Regulations is hereby amended by the substitution
for the heading of Chapter Il of the following heading:

"CHAPTER Il - PERIODIC SURVEYS: [BOATS]VESSELS OTHER THAM
[SKI BOATS,SURF BOATS AND DINGHIES]VESSELS TO WHICH THE

NATIONAL SMALL VESSEL SAFETY) REGULATIONS APPLY".

Substitution of regulation 171 of the Regulations

187. The following regulation is hereby substituted for regulation 171 of the
Regulations:

“171. Application of Chapter Il
This Chapter applies to [every boat]a vessel in this Part, other than a [ski or

surf boat or dinghy]yessel to which the Merchant Shipping (Mational Small

Vessel Safety) Regulations, 2007 apply, and a "Chapter lll [boat]vessel” means
a [boat]vessel to which this Chapter applies.”.

Substitution of regulation 172 of the Regulations

188. The following regulation is hereby substituted for regulation 172 of the
Regulations:

“1T72. General
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(1) The hull, boilers, machinery and equipment of a Chapter |l [boat]ygssel
shall be surveyed [at intervals and in the manner set forth in regulations
173 to 188 inclusive]in accordance with Chapter | regulation 6 and 10 of
the Safety Convention.

(2) Where a survey of a Chapter Il [boat]vessel is required the owner shall
[address his request for inspection to the proper officer in order to
give at least three working days' notice of the required

EHWI“ RIS PR L= Sl S D LR P A D = A T TSR R [t Liea) | aj

Repeal of regulations 173, 174, 175, 176, 177, 178,179 and 180 of the Regulations

189. Regulations 173, 174, 175, 176, 177, 178,179 and 180 of the Regulations are
hereby repealed.

Amendment of regulation 181 of the Regulations

190. Regulation 181 of the Regulations is hereby amended—

{a) by the substitution for subregulation (1) of the following subregulation:

“181. [Steel hulls: dry docking]Dry Decking
(1) [Every]A steel Chapter Ill [boat]vessel shall every twelve months be
placed in dry dock or on a slipway for inspection by [the]a surveyor in

accordance with Chapter 1l-1 _Regulation 10 and 11 of the Safety

Convention.”;

(b} by the substitution for subregulation (2) of the following subregulation:
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"(2) [The hull of every steel Chapter lll boat]A Chapter ||l vessel surveved for
a_dry dock cerlificate shall be [inspected]surveyed as [follows:-

lprescribed in subregulation (1}, except that it shall be subject to an initial

survey, and a renewal survey every two years. ",

(c) by the deletion in subregulation (Z) of paragraphs (a), (b), (c) and (d); and

(d) by the addition after subregulation (2) of the following subregulation:

“(3) _All repairs and renewals reguired by the surveyor shall be carried out to his
satisfaction.”.

191. Regulation 182 of the Regulations is hereby amended—

(a) by the substitution for subregulation (1) of the following subregulation:

“182. Wooden hulls: dry docking

(1) [Every]A wooden Chapter lll [boat of 30 feet or over in length]vessel
shall every twelve months be placed in dry dock or on a slip way, or
suitably supported on blocks for examination by [the]a surveyor. [A
boat of under 30 feet in length may be beached for examination

at the discretion of the surveyor.]";

(b) by the substitution for subregulation (2) of the following subregulation:

“(2) The hull of [every]la wooden Chapter Il [boat]vessel shall be
[inspected]maintained as [follows:-]prescabed in Chapter 1-1 requiation
11 of the Safety Convenlion,”; and
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{c) by the deletion in subregulation (2) of paragraphs (a), (b) and (c).

Repeal of regulation 183 of the Regulations

192. Regulation 183 of the Regulations is hereby repealed.

Substitution of regulation 184 of the Regulations

193. The following regulation is hereby substituted for regulation 184 of the
Regulations:

“184. Propeller shafts
{1} _Propeller shafts of a Chapter Ill [boat]vessel shall be withdrawn and
propellers removed once every two years for inspection by [the]a surveyor,
except that shafts of the following types need be withdrawn only once every
[three years in the case of a single screw boat and once every] four
years [in the case of a boat having two or more screws[:-;
(a) shafts fitted with continuous liners in way of the stern tubes and in way
of the outside bearings if fitted;
(b} shafts fitted with approved glands at the after end to permit of them
being efficiently lubricated; and
(c}) shafts of [bronze, monel metal or other approved] non-commosive

material.

subregulation (1) upon application prior to the surveyor attendance.”.

Substitution of regulation 185 of the Regulations
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194. The following regulation is hereby substituted for regulation 185 of the
Regulations:

“185. Sea connections

(1) [AN sea]Sea suction and discharge valves and cocks in a Chapter |l
[boat]vessel shall every two years be opened up for inspection by [the]a
surveyor while the hull is being surveyed externally.

(2) Ewvery twele months, during an extemnal hull survey, [the]g surveyor shall
examine [all] sea connection fastenings and, if considered necessary,

[he]the surveyor may require any valve or cock to be opened up for
inspection_or testing.”.

Substitution of regulation 186 of the Regulations

195. The following regulation is hereby substituted for regulation 186 of the
Fegulations:

*186. [Rudders)Rudder and Rudder Stock

(1) __The rudder god nudder stock of [everylg Chapter |l [boat]ygssel shall be
[hfted]removed at the time of [the annual survey of the hull externally]
propeller shaft withdrawal, if [the]a surveyor considers it necessary, [and

any repairs or renewals which he)]except that a surveyor can _have the

rudder or_rudder stock removed at any time the surveyor considers
necessary| shall be effected].

Substitution of regulation 187 of the Regulations
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196. The following regulation is hereby substituted for regulation 187 of the
Regulations:

“187. Anchors, cables and steering chains
(1) Every twelve months, the anchors and cables, windlass and steering chains

[(if any)]if any, of a Chapter Ill [boat]vessel, shall be given a general
examination by [the]a surveyor, who may request any opening up which

[helthe survevor deems necessary.

{2) Anchor cables shall be ranged for inspection by [the]a surveyor eight years
after construction of [the]la Chapter lll [boat]vessel and thereafter at
intervals of four years.

{3) Where anchor [cables or steering] chains are womn [to such an extent
that the mean diameter of any part is reduced to the minimum size

shown in Annex 9 as requiring renewallig the maximum permissible
diminution of 12%, such part shall be renewed.”.

Repeal of regulation 188 of the Regulations

197. Regulation 188 of the Regulations is hereby repealed.

Substitution of regulation 189 of the Regulations

198. The following regulation is hereby substituted for regulation 189 of the
Regulations:

“189. Alterations to hull
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Any alterations affecting the seaworthiness or tonnage of a Chapter Il
[boat]vessel, shall have the prior approval of the [surveyor]Authority, and shall
be carried out to [his]the satisfaction_of the Authority.".

Substitution of regulation 195 of the Regulations

199. The following regulation is hereby substituted for regulation 195 of the
Regulations:

"“CHAPTER V-ADDITIONAL SURVEYS, EQUIVALENTS AND EXEMFTIONS

195. Additional surveys

{1} MNotwithstanding the reguirements of the preceding Chapters of
[any boat]g_vegssel may be called upon at any time I::t;n,r the
[Secretary]Authority, proper officer or surveyor to undergo such additional
surveys as are deemed necessary for any reason.

{2) _[Further, at]At the time of an annual survey, or at the time of any additional
surveys required by this regulation, [the]a surveyor may require any part to
be opened up at [hislthe survevors discretion, and may require any
renewals of parts or fittings, or the fitting of any additional part or parts
considered necessary for the safety and seaworthiness of the [boat]vessel.

{3} [The]A surveyor may board any [boat]vessel at any time, and shall be
allowed by the owner or master to camrry out any examination [he]the
surveyor considers necessary.”.

Substitution of regulation 196 of the Regulations
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200.

201.

The following regulation is hereby substituted for regulation 196 of the
Regulations:

“196. Equivalents

Where this Part requires that the hull or machinery of a [boat]vessel shall be
constructed in a particular manner, or that particular equipment shall be provided
or that particular provision shall be made, the [Secretary]Authority may allow the
hull or machinery of the [boat]ygssel to be constructed in any other manner, or
any other equipment to be provided or other provision made, if [he]{he Authority
is satisfied that such other construction, equipment or provision is at least as
effective as that required by this Pari.”.

The following regulation is hereby substitited for regulation 197 of the
Regulations:

“197. Exemption of [boats]vessels constructed before a certain date

The [Secretary]Authority may on such conditions as [helihe Authority thinks fit,
exempt any [boat]ygssel which was constructed before the date of coming into
force of this [part]Pad, not being a ship converted on or after that date as a
[boat]vessel, from any of the requirements of this Part, if [he]the_Authority is
satisfied that compliance therewith is unreasonable or impracticable in the

circumstances.”.

Substitution of regulation 198 of the Regulations

202.

The following regulation is hereby substituted for regulation 198 of the
Regulations:
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“198. General exemption

The [Secretary] the Authority may on such conditions as [he]the Authority thinks
fit, exempt any [boat]vessel from [an]any of the requirements of this Part, if
[he]the Authority considers such reguirements to be unreasonable or

impracticable in the circumstances.”.

Repeal of Annex 2, Annex 3, Annex 4, Annex 5, Annex 7, Annex 8 and Annex 9 to
the Regulations

203. Annex 2, Annex 3, Annex 4, Annex 5, Annex 7, Annex 8 and Annex 9 to the
Regulations are hereby repealed.

Amendment of Annex 1 of the Regulations

204. Annex 1 of the Regulations is hereby amended—

{a) by the substitution for paragraph Plans (14) of the following paragraph:
“(14) Any other plans required by the [Secretary]Authority.”;

{b) by the substitution for paragraph Particulars (1) of the following paragraph:

“(1) Subdivision co-efficients and particulars to enable calculations of
permeability [to be made in terms of Annex 2].";

{c) by the substitution for paragraph Particulars (2) of the following paragraph:

“(2) Calculations of the stability and angle of heel in the damaged condition
[for compliance with Annex 3];"; and

(d) by the substitution for paragraph Particulars (7) of the following paragraph:
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“(7y  Any other particulars required by the [Secretary]Authority.”.

Amendment of Annex 6 of the Regulations

205. Annex 6 of the Regulations is hereby amended by the substitution for the heading
of Annex & of the following heading:

“{Regulation 149)
ANNEX 6
CONSTRUCTION OF [BOATS]VESSELS: PLANS AND PARTICULARS".

Short title and commencement

206. These regulations are called The Construction Amendment Regulations, 2023
and are hereby published for comments.
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BoaAaRD NOTICES ® RAADSKENNISGEWINGS

BOARD NOTICE 451 OF 2023

IR=A

INTEGRITY | PUBLIC INTEREST | AUDIT QUALITY

REVISIONS TO THE IRBA CODE OF PROFESSIONAL CONDUCT FOR REGISTERED
AUDITORS (REVISED APRIL 2023) RELATED TO THE FINAL PRONOUNCEMENT:
DEFINITION OF ENGAGEMENT TEAM AND GROUP AUDITS

In accordance with the provisions of Section 10(1)(a) of the Auditing Profession Act, 2005 (Act No.
26 of 2005) (the Act), the Independent Regulatory Board for Auditors (IRBA) publishes revisions to
the IRBA Code of Professional Conduct for Registered Auditors (Revised April 2023):

FINAL PRONOUNCEMENT: DEFINITION OF ENGAGEMENT TEAM AND GROUP AUDITS

The final pronouncement is available on the IRBA Website https://www.irba.co.za/guidance-for-
ras/ethics:-the-rules-and-the-code/the-irba-code-revised-april-2023 and is effective for audits and
reviews of financial statements and audits of group financial statements for periods beginning on or
after 15 December 2023, with early adoption permitted.

Should you require assistance, queries may be directed to Mr | Vanker, IRBA Director: Standards.
Alternatively, please send an e-mail to standards@irba.co.za.

Imre Nagy

Chief Executive Officer

Page1of1

Physical Building 2, Greenstone Hill Office Park, Emerald Boulevard, Modderfontein Postal PO Box 8237 Greenstone 1616 Johannesburg South Africa Tel 010 496 0600 Fax
086 482 3250 E-mail board@irba.co.za
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Closing times for ORDINARY WEEKLY 2 A
GOVERNMENT GAZETTE

The closing time is 15:00 sharp on the following days:

08 December, Thursday for the issue of Thursday 15 December 2022
15 December, Thursday for the issue of Friday 23 December 2022
22 December, Thursday for the issue of Friday 30 December 2022
29 December, Thursday for the issue of Friday 06 January 2023
06 January, Friday for the issue of Friday 13 January 2023

13 January, Friday for the issue of Friday 20 January 2023

20 January, Friday for the issue of Friday 27 January 2023

27 January, Friday for the issue of Friday 03 February 2023

03 February, Friday for the issue of Friday 10 February 2023

10 February, Friday for the issue of Friday 17 February 2023

17 February, Friday for the issue of Friday 24 February 2023

24 February, Friday for the issue of Friday 03 March 2023

03 March, Friday for the issue of Friday 10 March 2023

10 March, Friday for the issue of Friday 17 March 2023

16 March, Thursday for the issue of Friday 24 March 2023

24 March, Friday for the issue of Friday 31 March 2023

30 March, Thursday for the issue of Thursday 06 April 2023

05 April, Wednesday for the issue of Friday 14 April 2023

14 April, Friday for the issue of Friday 21 April 2023

20 April, Thursday for the issue of Friday 28 April 2023

26 April, Wednesday for the issue of Friday 05 May 2023

05 May, Friday for the issue of Friday 12 May 2023

12 May, Friday for the issue of Friday 19 May 2023

19 May, Friday for the issue of Friday 26 May 2023

26 May, Friday for the issue of Friday 02 June 2023

02 June, Friday for the issue of Friday 09 June 2023

08 June, Thursday for the issue of Thursday 15 June 2023

15 June, Thursday for the issue of Friday 23 June 2023

23 June, Friday for the issue of Friday 30 June 2023

30 June, Friday for the issue of Friday 07 July 2023

07 July, Friday for the issue of Friday 14 July 2023

14 July, Friday for the issue of Friday 21 July 2023

21 July, Friday for the issue of Friday 28 July 2023

28 July, Friday for the issue of Friday 04 August 2023

03 August, Thursday for the issue of Friday 11 August 2023

11 August, Friday for the issue of Friday 18 August 2023

18 August, Friday for the issue of Friday 25 August 2023

25 August, Friday for the issue of Friday 01 September 2023

01 September, Friday for the issue of Friday 08 September 2023
08 September, Friday for the issue of Friday 15 September 2023
15 September, Friday for the issue of Friday 22 September 2023
21 September, Thursday for the issue of Friday 29 September 2023
29 September, Friday for the issue of Friday 06 October 2023
06 October, Friday for the issue of Friday 13 October 2023

13 October, Friday for the issue of Friday 20 October 2023

20 October, Friday for the issue of Friday 27 October 2023

27 October, Friday for the issue of Friday 03 November 2023

03 November, Friday for the issue of Friday 10 November 2023
10 November, Friday for the issue of Friday 17 November 2023
17 November, Friday for the issue of Friday 24 November 2023
24 November, Friday for the issue of Friday 01 December 2023
01 December, Friday for the issue of Friday 08 December 2023
08 December, Friday for the issue of Friday 15 December 2023
15 December, Friday for the issue of Friday 22 December 2023
20 December, Wednesday for the issue of Friday 29 December 2023
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