NS

@»

[ /XAH“k \

September

Vol. 699 13 Geptember

2023 No. 49303

N.B.The Government Printing Works will
not be held responsible for the quality of
“Hard Copies” or “Electronic Files”
submitted for publication purposes

16825840

AIDS HELPLINE: 0800-0123-22 Prevention is the cure




2 No. 49303 GOVERNMENT GAZETTE, 13 SEPTEMBER 2023

é )
IMPORTANT NOTICE:

THE GoVERNMENT PRINTING WORKS WILL NOT BE HELD RESPONSIBLE FOR ANY ERRORS
THAT MIGHT OCCUR DUE TO THE SUBMISSION OF INCOMPLETE / INCORRECT / ILLEGIBLE COPY.

NO FUTURE QUERIES WILL BE HANDLED IN CONNECTION WITH THE ABOVE.
\_ J

Contents

Gazette  Page
No. No. No.

GENERAL NOTICES ® ALGEMENE KENNISGEWINGS

Agriculture, Land Reform and Rural Development, Department of / Landbou, Grondhervorming en Landelike Ontwikkeling, Departe-

ment van
2019 Spatial Planning and Land Use Management Act (16/2013) (SPLUMA): Notice of the Draft Norms and Standards in
terms Of SECHON 8 Of the ACE........i ettt b ettt b bt se b seenes 49303 3

This gazette is also available free online at www.gpwonline.co.za




STAATSKOERANT, 13 SEPTEMBER 2023 No. 49303

GENERAL NoTICES ® ALGEMENE KENNISGEWINGS

DEPARTMENT OF AGRICULTURE, LAND REFORM AND RURAL DEVELOPMENT

NOTICE 2019 OF 2023

A4
MINISTER
AGRICULTURE, LAND REFORM AND

RURAL DEVELOPMENT
REPUBLIC OF SOUTH AFRICA

Private Bag X250, PRETORIA, 0001 » Tel.: +27 12 319 7319 « Fax 012 319 6681

Private Bag X9087, CAPE TOWN, 8000 « Tel.: +27 21 467 4502 » Fax 021 465 6550 - Web:
www.dalrrd.gov.za

NOTICE OF THE DRAFT NORMS AND STANDARDS IN TERMS OF SECTION 8 OF
THE SPATIAL PLANNING AND LAND USE MANAGEMENT ACT (16 of 2013)

I, Angela Thokozile Didiza, Minister for Agriculture, Land Reform and Rural Development,
hereby publish draft Norms and Standards for Spatial Planning and Land Use Management
(SPLUM) as developed in terms of Section 8 of the Spatial Planning and Land Use
Management Act No. 16 of 2013 (SPLUMA). In terms of Section 8(1) of the SPLUMA, the
draft Norms and Standards for SPLUM is hereby published for consultation with organs of
state in the provincial and local spheres of government and therefore, all interested persons,
organisations, institutions and representatives are invited to make inputs, comments,
proposals and representations on the draft Norms and Standards for SPLUM.

The draft Norms and Standards for Spatial Planning and Land Use Management is available
at http://www.dairrd.gov.za. An electronic copy can be requested via email to
SPLUMA®@dalrrd.gov.za . All representations must be in writing and addressed for attention
of the Director-General via email to SPLUMA@dalrrd.gov.za within sixty (60) caiendar
days from the date of publication of this notice.

This is a further call for comments and does not repilace the notice published in the
Government Gazette No. 48630.

A~ 4
MRS. A. T. DIRIZA, MP

MINISTER: AGRICULTURE, LAND REFORM AND RURAL DEVELOPMENT
DATE: ',17’ O d’/ 273

Deparntment of Agriculture, Land Reform and Rural Development . Departement van Landbou, Grondhervenming en Landelike Ontwikkeling - Muhasho wa zwa Vhulimi,
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1. Introduction

1.1 Purpose of this Document

The Department of Agriculture, Land Reform and Rural Development’s (DALRRD)
strategic objectives are corporate governance and service excellence through
compliance within land administration and spatial planning for integrated and
sustainable growth and development, among others. Section 8 of the Spatial
Planning and Land Use Management Act, 2013 (Act No.16 of 2013) (SPLUMA)
empowers the Minister of the DALRRD, after consultation with organs of state in the
provincial and local spheres of government, to prescribe norms and standards that
reflect national policy, promote social inclusion, spatial equity, desirable settlement
patterns, and differentiate between areas, needs and types of land use where

appropriate.

Accordingly, the purpose of this document is to set out norms and standards for
spatial planning and land use management. The norms and standards are not
intended to prescribe any binary outcome such as “yes” or “no” or what is
permissible or what is not; rather they seek to promote a normative approach that
will ensure wise use of land. In other words, the norms and standards are flexible
and enable spatial planning and land use management to be undertaken in a
manner that is responsive to the varying landscape of municipal capacities

throughout the country.
1.2 Overview of policy and legislative framework

The Constitution sets out the country’s developmental vision, including the
commitment in the Preamble to “heal the divisions of the past” and “improve the
quality of life of all citizens and free the potential of each person”, and in Chapter 10
of the Constitution that “public administration must be development-oriented”. These
Constitutional principles lay the basis for the use of planning throughout government
as a tool to ensure the activities of government are geared towards the country’s
development and transformation. In this regard, the legislative context influencing the

development of national norms and standards is briefly set out below.

}5\% x é///, agriculture, land reform
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1.2.1 White Paper on Spatial Planning and Land Use Management

In July 2001, the minister of the then Agriculture and Land Affairs Department
presented a white paper on spatial planning and land use management. This paper
was arguable the first to introduce the concept of norms into the South African
spatial planning milieu. The paper recognizes the relationship between principles
and norms and spells out a range of principles that are intended to guide all land
development actions and decisions, with each principle having a corresponding set
of norms. It also describes why principles and norms are required for efficient spatial
planning and land management, application of the principles and norms, and ways to
operationalise the same. Table 1 provides a glimpse of the principles and
corresponding norms as enunciated in the White Paper.

Table 1: Principles and Norms described in the White Paper on Spatial Planning and
Land Use Management

Principle
The principle of
sustainability requires
the sustainable
management and use
of the resources
making up the natural
and built environment.

Norm

e Land may only be used or developed in accordance with law;

e The primary interest in making decisions affecting land
development and land use is that of national, provincial or
local interest as recorded in approved policy;

e Land development and planning processes must integrate
disaster prevention, management or mitigation measures;

e Land use planning and development should protect existing
natural, environmental and cultural resources; and

e Land which is currently in agricultural use shall only be
reallocated to other uses where real need exists, and prime
agricultural land should remain in production.

The principle of equality
requires that everyone
affected by spatial
planning, land use
management, and land
development actions or
decisions must enjoy
equal protection and
benefits, and no unfair

¢ Public involvement in land use planning and development
processes must be inclusive of all persons and groups with an
interest in the matter being decided;

¢ Land use regulators and planning authorities must ensure that
benefits and opportunities flowing from land development are
received by previously disadvantaged communities and areas;
and

e The appropriateness of land use must be determined on the

discrimination  should basis of its impact on society as a whole rather than only the
be allowed. applicant or immediate neighbours.
The principle of | e Land use planning and development should promote the

efficiency requires that

development of compact human settlements, combating low-

the desired result of | intensity urban sprawl;
land use must be

i\ ¥ )y agriculture, land reform
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Principle Norm

produced with the
minimum  expenditure
of resources.

e The areas in which people live and work should be close to
each other; and

e Plans for contiguous municipalities and regions should relate
positively to each other.

The principle of
integration requires that
the separate and
diverse elements
involved in
development planning
and land use should be

combined and
coordinated into a more
complete or

harmonious whole.

e Land use planning and development decisions should take
account of and relate to the sectoral policies of other spheres
and departments of government.

e Land use and development should promote efficient,
functional and integrated settlements;

e Land use and development should be determined by the
availability of appropriate services and infrastructure, including
transportation infrastructure;

e Land use and development should promote racial integration;
and

e Land use and development should promote mixed-use
development.

The principle of fair and

good governance
requires that spatial
planning, land use

management, and land
development must be
democratic, legitimate
and participatory

o Affected parties have a right to access information pertinent to
land use and development plans that are being considered by
land use regulators;

e Capacities of affected communities should be enhanced to
enable them to comprehend and participate meaningfully in
development and planning processes affecting them;

¢ Decisions must be made in the public domain, with written
reasons available to any interested party on request and no
planning decisions taken behind closed doors;

e The names and contact details of officials with whom the
public should communicate in relation to spatial planning, land
use management, and land development matters must be
publicised;

e Land use and development decisions must be taken within
statutorily specified time frames; and

¢ Accessible participatory structures should be created to allow
interested and affected parties to express their concerns or
support for any land use or land development decision at a
sufficiently early stage in the decision-making process.

Source: White Paper on Spatial Planning and Land Use Management, July 2001

The paper recognizes that wise use of land needs to be supported by rational
planning of all uses of land in an integrated manner, linking social and economic
development with environmental protection, minimising conflicts and making the

most efficient trade-offs. Through the norms and principles, the paper promotes

agriculture, land reform
& rural development
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normative based spatial planning, land development, and land use management. It
also clearly articulates that the principles and norms are not final as they require

further actualization in specific and concrete contexts.
1.2.2 National Development Plan (NDP) 2030

“Spatial Planning in South Africa will be guided by a set of normative principles to
create spaces that are liveable, equitable, sustainable, resilient and efficient, and
support economic opportunities and social cohesion.”- National Development Plan
(NDP) 2030.

In August 2012, the National Planning Commission (NPC) presented the NDP 2030.
The Plan proposes a series of actions to eliminate poverty and reduce inequality by
2030. Chapter 8 of the NDP addresses the Transformation of Human Settlements; it
proposes a national focus on spatial transformation across all geographic scales
through an incremental approach within a long-term strategic vision as it will prevent
organizational overload and political failure. The NDP pronounces a range of actions
that need to be taken to transform human settlements and spatial planning pattern of

the country.

Similar to the White Paper on Spatial Planning and Land Use Management (2001), it
also proposes a normative approach for spatial planning flowing from a set of

development principles. The development principles are briefly described below;

e Spatial justice- The historic policy of confining particular groups to limited
space, and the unfair allocation of public resources between areas should be
reversed and needs of the poor are addressed on priority basis

e Spatial sustainability- Sustainable patterns of consumption and production
should be supported, and ways of living promoted that do not damage the
natural environment.

e Spatial resilience- Vulnerability to environmental degradation, resource
scarcity, and climatic shocks must be reduced. Ecological systems should be
protected and replenished.

e Spatial quality- The aesthetic and functional features of housing and the built
environment need to be improved to create liveable, vibrant and valued

places that allow for access and inclusion of people with disabilities.

\{% é&/, agriculture, land reform
1@ &rural development
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e Spatial efficiency- Productive activity and jobs should be supported, and
burdens on business minimised. Efficient commuting patterns and circulation
of goods and services should be encouraged, with regulatory procedures that

do not impose unnecessary costs on development.

The NDP also clearly articulates the importance of principles and norms in relation to
spatial planning and land development to reverse the apartheid geography. The
development of the spatial norms and standards has been identified as one of the
key actions of the plan. The plan proposes that norms and standards should be
developed for a range of spatial transformation activities such as densifying cities,
improving transport, locating jobs where people live, upgrading informal settlements
and fixing housing market gaps (p-465, National Development Plan 2030). The
development principles need to be translated into operational norms and standards
that would guide the spatial planning process, contents of spatial plans, land
development, and land use management activities. The norms and standards should

support the overarching spatial vision of the NDP, specifically to;

e Tackle inherited spatial divisions

¢ Unlock development potential

e Guide and inform infrastructure investment and prioritisation
e Manage contemporary economic and demographic shifts

e Facilitate coordination between parts of government and other agents
1.2.3 Spatial Planning and Land Use Management Act, 2013 (SPLUMA)

SPLUMA was assented to by the president on 05 August 2013, and came into force
on 01 July 2015. It is a legislative framework that focuses planning on an all-inclusive
process relying heavily on Spatial Development Frameworks and Land Use
Management Schemes. In addition to providing an integrative approach for
comprehensive solutions to eradicate the spatial injustices of the past, the overall
purpose of the SPLUMA is to provide a legislative framework for spatial planning and

land use management planning regulation across all spheres of government.

Section 8 of the Act requires that national norms and standards be developed

reflecting national policy, promoting social inclusion, spatial equity, and desirable

\{% éé/',‘ agriculture, land reform
%@f/ & rural development
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settlement patterns, maximising efficiency, analysing existing spatial trends and
proposing alternatives, identifying strategic under-utilised land, standardising
symbology and differentiating between areas, needs and types of land use where
appropriate.

1.2.4 Intergovernmental Relations Framework Act (2005) (IGFR)

The Constitution (1996) states that ‘government is constituted as national, provincial
and local spheres of government which are distinctive, interdependent and
interrelated’ (section 40(1)). Each of the spheres is autonomous and enjoys the right
to make final decisions on matters that fall within its respective area of competence.
However, there many other various functions that are shared among these three
spheres of government. On 15 August 2005, the IGRF Act was promulgated to give
effect to the principles of cooperative governance.

This Act provides a framework for the establishment of intergovernmental forums
and mechanisms to facilitate the settlement of intergovernmental disputes, and
effectively realise the developmental goals of government as a whole. Owing to the
need for both public and private considerations in the stakeholder engagement
processes, the IGR legislative principles should inform the stakeholder relational

management approach in the formulation of national norms and standards

1.2.5 Promotion of Administrative Justice Act, 2000 (Act No. 3 of 2000)
(PAJA)

This Act gives effect to the right to administrative action that is lawful, reasonable
and procedurally fair as well as to the right to written reasons for administrative
action as contemplated in section 33 of the Constitution of the Republic of South
Africa, 1996. It seeks to make the administration effective and accountable to
people for its actions. Together with the Constitution it embraces the Batho Pele
Principles and promotes South African citizens’ right to just administration. This
section of the Constitution also ensures that people have the right to ask for written
reasons when administrative action has a negative impact on them'. SPLUMA
explicitly states that the norms and standards must be consistent with the provisions
of this Act.

1 PAJA Guide. 2017. Department of International Relations and Cooperation

2
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2. Why do norms and standards matter?

Until the promulgation of the SPLUMA, the elements proposed in various spatial
policies including the 2001 White Paper on Local Government, were not included in
any legislation governing spatial planning and land use management?. It was stated
by the DALRRD (2014) in a presentation to the 8th National SALGA MM Forum
Programme that the enactment of the SPLUMA has brought fundamental changes to
spatial planning and land use management. The Act is a direct response to various
challenges facing the planning domain and seeks to ensure the following

overarching objectives, inter alia:

e The application of development principles as well as addressing the
fragmented, and unsustainable spatial development patterns still

characterising the country;

e Creating a single, integrated legal framework dealing with planning in a

uniform way for the country; and

e Specifying the role of each sphere of government in the planning system.

In terms of Section 9(2) of the SPLUMA, the government must in accordance with
SPLUMA and the IGRF Act develop mechanisms to support and strengthen the
capacity of provinces and municipalities to adopt and implement effective spatial
planning and land use management. Section 4 (a-d) of SPLUMA describes the
spatial planning systems in South Africa, while Section 5 (1-3) indicates the

categories of spatial planning.

The plans are supposed to be prepared based on the Development Principles as
reflected in Section 7 (a-e) of the same Act. Spatial Development Frameworks have
been made a requirement in the three spheres of government to ensure
complementarity and supplementarity of plans. The SDF is seen as a core
component of the municipality’s economic, sectorial, spatial, social, institutional and
environmental vision. The different types of SDFs identified are as follows: National
SDF, Provincial SDF, Regional SDF, District SDF, and Local SDF.

2 South African Cities Network, 2015.
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Land Use Management is defined as a “process of establishing or implementing any
measure to regulate the use or a change in the form or function of land, and includes
land development™. SPLUMA defines it as “a system of regulating and managing
land use and conferring land use rights through the use of schemes and land use
development procedures”. The norms and standards for the preparation of such
schemes will have to be prepared to deal with the content, type and procedures to

be followed in the management process

SPLUMA also makes provision for a normative planning approach, premised on five
development principles from which norms and standards for spatial planning and
land use management must emanate. The development of these norms and
standards has ultimately become a matter of priority for the DRDLR. Section 8 of

SPLUMA sets out that norms and standards must:

¢ Reflect the national policy, national policy priorities and programmes relating

to land use management and land development;

e Promote social inclusion, spatial equity, desirable settlement patterns, rural

revitalization, urban regeneration and sustainable development;

e Ensure that land development and land use management processes,

including applications, procedures, and timeframes are efficient and effective;
- Include- report on and an analysis of existing land use patterns
- A framework for desired land use patterns

- Existing and future land use plans, programmes and projects relative to key

sectors of the economy and

- Mechanisms for identifying strategically located and vacant or under-utilised

land and for providing access to and the use of such land;
e Standardise the symbology of all maps and diagrams at an appropriate scale;

¢ Differentiate between geographic areas, types of land use and development

needs; and

3 Guidelines for the Development of Spatial Development Framework, DRDLR, 2011:4.
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e Provide for the effective monitoring and evaluation of compliance with and

enforcement of this Act.

The objectives of the norms and standards are to promote social inclusion, spatial

equity, efficient settlement patterns, rural revitalization, urban regeneration and
sustainable development.

<[, agriculture, land reform
& rural development
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Approach and methodology

The formulation of the norms and standards drew largely from the 2017/18
Discussion Document on Norms and Standards*. This document identified a number
of detailed categories for which norms and standards need to be developed. It
identified two (2) broad categories, namely, Spatial Planning and Land Use
Management. Each category contained a number of thematic areas for which norms
and standards should be developed. The document also proposed that these norms
and standards should address and respond to the unique spatial landscapes of
urban, rural and peri-urban areas and should be developed through a consultative

approach to increase their credibility and use.
2.1 Desktop study

The desktop study component of the norms and standards aimed to present a
structure and framework on how the research findings can be further synthesised in
a logical way so as to provide a framework to ultimately formulate the norms and
standards. The study resulted in a plethora of terms and phrases associated with

spatial development planning and land use management.

While many of these findings are familiar to the planning fraternity, it presented a
good and holistic overview of the thinking, locally and internationally. It further
included some of the more, perhaps not so familiar, new recent or emerging global
and local directions and trends, and some alternative and novel approaches to
spatial planning, e.g., focus on alternative energy and infrastructure, the fourth

industrial revolution etc.

Together with the findings of the Discussion Document, a User-Friendly Guideline
document by the DALRRD® on how to apply the SPLUMA principles in planning was
also used as an informant in the desktop study. This document, in support of the
philosophy and aims of SPLUMA, presents guidelines on how to interpret and apply
the SPLUMA principles in the various planning tools and processes such as: 1) the

compilation of SDFs, 2) the various components of the Land Use Management

4 Commissioned by the DALRRD during 2017/18 to provide a framework with recommendations for the
development of Norms and Standards for Spatial Planning and Land Use Management.

5 This was a separate but interrelated project done in tandem with the Discussion Document for Norms and
Standards project during 2017/18.
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System (LUMS); 3) the Land Use Scheme (LUS), and the decision-making
processes. The following diagram, extracted from the aforesaid guideline document

presents a snapshot of the SPLUMA principles and the sub principles in support of
SPLUMA (see Figure 1.)
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Figure 1: SPLUMA Wheel

For the purpose of the desktop studies, and ultimately developing norms and

standards, the wheel (principles and sub principles) in Figure 1 was used as the
basis for the desktop study.

It should be noted that the categories and sub
categories were further expanded to include the categories which were developed by

the initial Discussion Document on Norms and Standards. In addition to this, the
categories and sub categories were further expanded or grouped in themes as the

desktop study unfolded and as additional information became available.

2.2 Definitions of norms and standards?

From the desktop study, it became obvious that various different terms or statements

are being used to describe “norms” or normative statements or just terms that relate
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to norms. For instance, many institutions or policies refer to terms such as principles,
guidelines, strategic guidelines, strategic pillars, guiding principles, goals, objectives
etc. While some of these bear the status of a rule or norm, or present the intent of
what needs to done, the distinction isn’'t always clear. However, these terms or
statements that were collated from the desktop provided the content and essence of
the issues or challenges (relating to the SPLUMA principles) which assisted in
formulating the actual norms. On the other hand, the meaning of “a standard” seems
to be somewhat clear as it relates to something used as a measure. The Social
Housing Regulatory Authority (SHRA) (2019), defines norms and standards as
documents that specify and define a set of common criteria, methods and

procedures that must be used to achieve a benchmark in terms of compliance.

2.3 From Desktop Study to formulating the Norms and Standards

The desktop study brought to the fore a possible rationale for formulating norms in a
structured way and within a specific larger rationale or context, for example to
contextualise national norms, within the context of global visions, current national
and local visions, development goals and principles as presented in the various
policy documents. To this end, the process of formulating norms was based on a

deductive process which involved the following:

a) Recording and unpacking policy directions (visions, principles goals and
phrases) of most prominent international policies such as the Millennium
Development Goals (MDGs), e.g., alleviating poverty, as well as related
concepts relating to such goal, e.g., stimulating economic growth and local
economic development in impoverished areas.

b) Unpacking the phrases of most prominent national policies such as the NDP
2030, its vision pillars, goals etc. as well as related concepts relating to such
goals.

¢) Unpacking the phrases of most prominent local and sector policies such as
Spatial Development Frameworks (SDFs), land use management plans,
visions, goals etc. as well as related concepts relating to such goals.

d) Spatial analysis of provincial and metro SDFs (spatial plan components) in
order to assess gaps and misalignment between spatial structure and e.g.,

national goals in an attempt to address such gaps through appropriate norms

\\{% 2Me ) agriculture, land reform
.14 &rural development
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e) In addition to the above, an analysis of existing land use patterns in the
country, which was further split into provincial analyses.

f) Environmental considerations were also taken into account and formed part of
the framework for desired land use patterns as well as future land use plans in

relation to key sectors of the economy.
3. Living document approach

We need to adapt and continuously learn and improve if we are to be able to meet
the challenges posed by the complexities of built environment development. This
document is the starting point for the industry and presents a strong foundation to
build on. It should be viewed as a “living document”, aimed to be updated as and
when necessary to ensure the industry is provided an opportunity to develop

consensus on contentious issues.

&\\Q,v A é//,ﬁ agriculture, land reform
=24 &rural development 15
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