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(3

property advertising the sale or lease of such property, or the fact that
such property has been sold; provided that such advertisement,
including any sign-board on which it is displayed, does not exceed 0,8
m?in area.

(i) An advertisement displayed from the interior of any building enclosed by
walls, windows and doors.

The provisions of this Bylaw shall be in addition to and not in substitution for any
provision of the Advertising on Roads and Ribbon Development Act, 1940 (Act 21 of
1940).

Temporary and portable advertisements

3. (1)

(2)

(3)

4)

()

(6)

Any advertisement -

(a) intended to be displayed solely for or in connection with a particular
occasion, function, sale or event, including an election or referendum;
or

(b) displayed on any sign-board intended or adapted to be carried or
conveyed,

shall only be displayed with the prior written consent of the authorised official and
subject to such conditions as he may impose.

Any such advertisements, including any sign-board on which it is displayed, shall not
exceed 0,8 m?in area.

No advertisement advertising a particular occasion, function, sale or event other than
an election or referendum, irrespective of whether such advertisement is exempted
under section 2(2) or not, shall be disptayed for longer than 14 days before the day on
which it begins or longer than three days after the day on which it ends; provided that
an advertisement advertising the fact that immovable property has been sold may be
displayed for a maximum period of 14 days.

No election or referendum advertisements shall be displayed for longer than the
period extending from the beginning of the day of nomination/referendum to the end
of the third day after the day of the election or expiry date of the referendum.

In respect of each candidate not more than 200 election advertisements or copies of
an election advertisement shall be displayed in terms of locations and conditions
prescribed by the authorised official.

Any cloth, paper, papier-mache or other similar material which may be used for the
display of the advertisement shall be securely fixed to a portable board.

Every application for permission in terms of sub-section (1) shall be accompanied by
the deposit, prescribed by the Council, which in the case of election advertisements
shall be R80.00 in respect of each candidate in each ward or constituency as the
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(b) including any sign-board on which it is displayed, which does not exceed
0,8 m?in area:

(c) which gives directions to and advertises what is commonly known as a
show house;

(d) which does not obstruct vehicular or pedestrian traffic or the lines of sight
of drivers or pedestrians using the road in which the advertisement is
erected or using any adjacent or adjoining road; and

(e) which is not displayed on a sign-board which is driven into or buried in
the ground.

Display of permanent advertisements prohibited

4.

No person shall display or cause to be displayed any permanent advertisement, in the area of
jurisdiction of the Council unless any such advertisement was approved in writing by the
Council and is displayed in accordance with this Bylaw.

Application for display of permanent advertisements

5.

(1)

(2)

(3)

Any person intending to erect, alter or display any permanent advertisement for which
the prior written permission of the Council is required, shall apply for such permission to
the Chief Town Planner on the prescribed application form (Schedule 2). Such form
shall be signed by the applicant and by the owner (if he is not also the applicant)
of the site upon which such advertisement is or is to be located.

An application referred to in sub-section (1) shall be accompanied by -

(a)

(b)

(c)

full specification showing the dimensions of such sign, its location or proposed
location on a building or other supporting structure, the materials of
construction, the name and address of the manufacturer, and where applicable,
the number of electric lights and electrical details in regard thereto;

a drawing on durable paper indicating the position of such sign on the site at a
scale of not less than 1: 50, showing the full text, the colour of the material, the
construction, the overall dimensions and the method of attachment, suspension
or support and, if required by the Chief Town Planner, the applicant shall furnish
such additional particulars in connection with the application as may be
required,

in the case of ground signs, information in regard to all calculations upon which
such size is based;

an application fee of R30.00.

The Council may refuse or grant such application subject to such conditions (not
inconsistent with the regulations) as it may think proper, including the payment of a
rental where the proposed sign is included in the framework provided by the Council.
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l \ PROVINCIA

Consideration of application of displa

6 (1)  The Council may grant on such condition.s as it may determine, or fefu§e an application
| referred to in section 5, but the Council shall not grant an application |_f n't is of the
opinion that, having regard to the design, colour or other char.ac.tenstlcs of the
advertisement in question, its proposed position in - relation to the building or premises
upon or in which it is to be displayed and neighbouring properties, sgch advertisement
will detract from or disfigure the appearance of the building or premises concerned or

neighbouring properties, or otherwise be unsightly.

y of permanent advertisements

Sign-boards affixed to buildings

7. (1 The following sign-boards and no others may, subject to the provisions of this Bylaw,
be affixed to buildings:

1. Flat sign-boards,
2. Projecting sign-boards, and
3. Sky sign-boards

(2) No flat sign-board shall -

(a) extend above the top or beyond either side of the wall to which it is
affixed;

(b) project in any part more than 100 mm from the wall to which it is affixed;

(c) exceed 15% of the height of the building to the eaves or 15% of the area
of the wall to which it is affixed.

(3) No projecting sign-board shall -
(@) be affixed otherwise than at right angles to the road line;
(b) be affixed at a clear height of less than 2,5 m;
{c) exceed 225 mm in thickness;
(d) extend beyond the top of the wall to which it is affixed;
(e) project in any part more than 1,5 m from the wall to which it is affixed;
4] extend over or nearer than 1,2 m to any overhead electricity wires or

cables;
(@) be affixed otherwise than in a vertical plane.

Advertisement painted on buildings

8. (1) The following advertisements and no others may, subject to the provisions of this
Bylaw, be painted on buildings;

(@)  Advertisements painted on the walls of buildings.
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(b)  Advertisements painted on the roofs of buildings used in connection with

industry or a manufacturing process.

No advertisement painted on a wall of a building shall exceed 15% of the height of the
building to the eaves or 15% of the area of the wall on which it is painted.

(2)

An advertisement painted on the roof of a building shall contain only the name  (or

abbreviation thereof) of the person, firm, company, society or association occupying
such building.

(3)

Ground Sign-boards

Ground sign-boards on poles, standards or pylons and no others may, subject to the
provisions of this Bylaw, be erected upon any premises.

. ()

(2) Every ground sign-board shall -

(a) be supported by poles or standards or pylons the bases of which are
firmly embedded and fixed in the ground and which are entirely self-

supporting, rigid and inflexible;
(b) not exceed 2 m x 0,3 m (300 mm) except as provided for in sub-section

(3) below;
(c) if no part extend or project beyond the road line;
(d) not exceed 6,5m in height and may be permitted at ground level,

(3) Ground signs may be permitted to a maximum length of 6 metres and a maximum
height of 3 metres provided the sign is not likely to cause injury to the amenity of the
neighbourhood and the approval of the Board has been obtained.

(4) Any person who intends to erect a sign other than within the boundaries of the
property to which it refers shall require the approval of the Chief Engineer and shall pay
an annual charge as laid out in the Schedule of Fees.

«1ing advertisements

The Council shall only approve flashing or animated illuminated advertisements if it is
of the opinion that, having regard to the proposed position and characteristic of the
advertisement, the display of the advertisement will not be likely to distract or disturb
persons using any public road or to create conditions contemplated in section 11(2).

mmll prohibitions relating to advertisements

— M)  No person shall display any advertisement so as to obstruct any fire escape or the
means of egress to a fire escape or to obstruct or interfere with any window or opening

required for ventilation purposes.

No person shall display any advertisement -
(@ in a position which obscures, obstructs or otherwise interferes with any
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(©)

11.A. (a)

road traffic sign or is likely to obscure, obstruct or otherwise interfere «

which is illuminated and contains the colours, red, greed or amber or g
one or more of such colours, uniess such sign has a clear height of
or unless such sign is more than 15 m (measured horizontally) from t
vertical line of the road line at the corner of a public road;

which is of such intense illumination so as to disturb the residents ¢

occupants of adjacent or nearby residential buildings.

Directional signs may not be erected on road reserves other than on directional
signboard frames erected by the local authority, and on payment of the fees

specified in the Schedule of Fees, Such directional signs shall be either 2m long
and 0,3 (300 mm) high or 1 m long and 0,3m (300 mm) high and be constructed

to the satisfaction of the Chief Engineer.

(b) A directional signboard frame shall not exceed 4m in height from ground level
save with the express approval of the Council in writing.

Constructional requirements for sign-boards

11. (1) Every sign-board shall be neatly and properly constructed and finished in a
workmanlike manner to the satisfaction of the building control officer.

2) (a)

(b)

(c)

Every sign-board attached to a building (or wall) shall be rigidly and
securely attached thereto so that it is safe and that movement in any
direction is prevented.

The method of attachment shall be such that it is capable of effectively
securing, supporting and maintaining not less than twice the mass of the
sign-board in question with the addition of any force to which the sign

may be subjected.
The use of nails or staples for the purpose of the anchorage and support

of a sign-board is prohibited.

(3) Every projecting sign-board shall, unless the building control officer otherwise
approves, have not less than four supports -

(a
(b)
(©)
(d)

(4) (a)

(b)

which shall be of metal;
any two of which shall be capable of supporting the mass of the sign-

board;
the designed strength of which acting together shall be calculated on a

mass equal to twice the mass of the sign-board with a superimposed

horizontal wind pressure of 1,5 kPa; )
which shall be neatly constructed as an integral part of the design of the

sign-board or otherwise concealed from view.

All sign-boards which are attached to brickwork, masonry or concrete
shall be securely and effectively attached thereto by means of bolts
securely embedded in such brickwork, masonry of concrete or passing
through the same and secured on the opposite side. I

Such bolts shall be of such a size and strength as will ensure eifective

compliance with sub-section (2) or (3).
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SCHEDULE
Schedule of fees

The attachment of any advertisement or sign to a supporting framework provided by the
Council shall be subject to the payment to the Council on an annual basis, of the

following charges:

Size of sign Annual fee
2 m x 300 mm (0,6 m?) Nil
1 m x 300 mm (0,3 m?) Nil

Any advertisement or sign which is to be erected other than within the boundaries of the
property to which it refers or on a supporting framework provided by the Council shall
be subject to the payment to the Council, on an annual basis, of the following charges

Size of sign Annual fee

Up to 0,8 m? R

Over 0,8 m?and up to 3 m? R per m?
Over 3 m?and up to 18 m? R, per m?
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|, the UNAEISIGNEM ... ...eveeeeeerses secmes e sttt et st et e bttt s e e L R RTTPRIE
owner of the premises referred to above, consent to the erection of the abovementioned sign on the

terms and conditions set forth above.

Dated @t .....oooovieiiiiiiiiee e this.................dayof.............ooiiiii 20......

...........................................................

T {5 1o U T o [=T £ e o T-To PP owner of
the sign referred to above, acknowledge that | have read the foregoing conditions and agree to abide

by them in so far as they affect me or my company.

Datedat .. ..o this...............dayof........ 20......

Signature of owner of sign

13 Cemetery Bylaws / ...
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Performance of activities

hall use any road, path or grass route within the cemetery for the purpose of

No person s s witnin m
her material except if it is intended for use within cemetery.

transporting goods, parcels or any ot
Prohibited actions within cemeteries

No person shall —
commit any nuisance within any cemetery;

ride on any animal, cycle, skateboard or roller skates within the cemetery;

allow any animal to wander inside any cemetery;

plant, cut, pick or remove any plant, shrub or flower without permission of the caretaker;

hold or take part in any demonstration in any cemetery;

obstruct, resist or oppose the caretaker or any official employed by the Council in the performance
of his/her duties, or refuse to comply with any order or request which the caretaker is entitled to

make in terms of these bylaws;

mark, draw, or scribble objects on walis or erect advertisements on buildings, fences, gates and
memorial work or on anything within any cemetery/or section or deface it in anyway,

sit, stand or climb on or over any memorial work, gate, wall, fence or building in any cemetery;

be in or remain in any cemetery or part thereof before or after the hours mentioned in section 3 or
during any period when it closed to the public; and

without the written permission of the Council, tout or operate any business, order, exhibit or
distribute any tracts, business cards or advertisements within or at the entrance of the cemetery.

Miscellaneous

(1) No person shall dispose of a body in any other manner than by interring it in a
cemetery or having it cremated in a crematorium approved in terms of the provisions of
the KwaZulu-Natal Cemeteries and Crematoria Act, 1996 (Act No. 12 of 1996).

(2) No person shall acquire any right to or interest in any ground or grave in any cemetery,
other than such rights or interests as may be obtainable in terms of these bylaws.

Exposure of bodies
No person shall convey a dead body that is not covered, or expose any such body or any part
thereof or remove the lid or cover of the coffin wherein such dead body or corpse is placed, in
any street, cemetery or public place.

Music inside cemetery
No loud music shall be played in any cemetery without consent of the Council, except in case of

the State, Police or military funerals.

17
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The Umzimkhulu Municipal Council, acting under the authority of section 11, read in conjunction with
section 98 of the Local Government: Municipal Systems Act, 2000 (Act No. 32 of 2000), hereby
publishes Credit Control and Debt Collection Bylaws.

25

CREDIT CONTROL AND DEBT COLLECTION BYLAWS

CHAPTER 1
Definitions

For the purpose of these bylaws, any word or expression to which a meaning has been
assigned in the Act shall bear the same meaning in these bylaws and unless the context
indicates otherwise —

“account” means any account rendered for municipal services provided:

“Act” means the Local Government Municipal Systems Act, 2000 (Act No. 32 of 2000), as
amended from time to time;

“actual consumption” means the measured consumption of any consumer; “applicable
charges” means the rate, charge, tariff, flat rate, or subsidy determined by the municipal

council;

“average consumption” means the average consumption of a consumer of a municipal service
during a specific period, which consumption is calculated by dividing that consumer’s total
measured consumption of that municipal service over the preceding three months by three;

“agreement” means the contractual relationship between the municipality or its authorised
agent and consumer, whether written or deemed;

"area of supply” means any area within the area of jurisdiction of the municipality to which a
municipal service or municipal service or municipal services are provided;

‘arrears” means any amount due, owing and payable by a consumer in respect of municipal
services not paid on the due date;

“authorised agent" means -
(a) any person authorised by the Council to perform any act, function or duty in terms of,
or exercise any power under these bylaws; and/or

(b) any person to whom the Council has delegated the performance of certain rights,
duties and obligations in respect of providing revenue services; and/or

(c) any person appointed by the Council in terms of a written contract as a service
provider to provide revenue services to consumers on its behalf to the extent
authorised in such contract;

“commercial consumer’ means a consumer other than household and indigent consumers,
including without limitation, business, government and institutional consumers;
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17.

35

PART 4: ACCOUNTS

Accounts

(1) Accounts will be rendered monthly to consumers at the address last recorded with the
municipality or its authorised agent. The consumer may receive more than one account
for different municipal services if they are accounted for separately.

(2) Failure to receive or accept an account does not relieve a consumer of the obligation to
pay any amount due and payable.

(3) The municipality or its authorised agent must, if administratively possible, issue a
duplicate account to a consumer on request upon payment of a fee as prescribed in
the Council's tariff of charges.

(4) Accounts must be paid not later than the last date for payment specified in such
account, which date will be at least 14 days after the date of the account.

(5) Accounts must reflect at least -
(@) the services rendered;
(b) the consumption of metered service or average, shared or estimated -
consumption;
(c) the period stipulated in the account;
(d) the applicable charges;
(e) any subsidies;
® the amount due (excluding value added tax);
(@) value added tax;
(h) the adjustment, if any, to metered consumption which has been  previously

estimated;
(i the arrears, if any;
)] the interest payable on arrears, if any;

(k) the methods, places and approved agents where payment may be made; and
should ideally state that -

0] the consumer may conclude an agreement with the municipality or its
agent for payment of the arrears amount in instalments, at the
municipality or its authorised agent's offices before the final date for
payment if a consumer is unable to pay the full amount due and
payable;

(i) if no such agreement is entered into, the municipality or its authorised
agent will limit the services after sending a final demand notice to the
consumer,

(i)  legal action may be instituted against any consumer for recovery of any
amount 45 days in arrears:

(iv)  the account may be handed over to a debt collector for
collection; and

(v) proof of registration as an indigent customer, in terms of the municipality or

its authorised agent's indigent policy, must be handed in at the office of the
municipality or its authorised agent before the final date for payment.
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28.

29.

30.

39

4) Assessment rates may be levied in equal monthly instalments and when levied in
equal monthly instalments, the amount payable will be included in the municipal

account.

(5) A property owner remains liable for the payment of assessment rates included in
municipal accounts, notwithstanding the fact that -
a) the property is not occupied by the owner thereof; and/or
(b) the municipal account is registered in the name of a person other than the

owner of the property.

CHAPTER 4
PROVISION OF MUNICIPAL SERVICES TO INDIGENT CONSUMERS

Qualification for registration as indigent consumer

All households where the combined gross income of all the members of the household over
the age of 18 years old is less than the amount to be determined by the Council, qualify for
registration as indigent consumers.

Application for registration

M A household who qualifies as an indigent consumer must complete the prescribed
application form.

(2) Any application in terms of subsection (1) must be accompanied by -

(i) documentary proof of income, such as a letter from the consumers employer, a
salary advice, a pension card, unemployment fund card; or
(i) an affidavit declaring unemployment or income; and

i) the consumer’s latest municipal account in his/her possession;

(iv) a certified copy of the consumer’s identity document; and

(v) the names and identity numbers of all occupants over the age of 18 years who
are resident at the property.

(3) A consumer applying for registration as an indigent consumer shall be required to
declare that all information provided in the application form and other documentation
and information provided in connection with the application is true and correct.

(4) The municipality or its authorised agent shall counter-sign the application form and
certify that the consequences and conditions of such an application for the consumer
were explained to the consumer and that the consumer indicated that the content of
the declaration was understood.

Approval of application

(1 The municipality or its authorised agent may send authorised representatives to
premises or hogseholds applying for registration as indigent consumers to conduct an
on site audit of information provided prior to approval of an application.
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40.

41.

42.

43.

43

1. No person may gain access to municipal services unless it is in terms of an agreement
entered into with the municipality or its authorised agent for the rendering of those
services.

2. The municipality or its authorised agent may, irrespective of any other action it may

take against such person in terms of these bylaws by written notice order a person who

is using an unauthorised service to -

(a) apply for such services in terms of Chapter 2 part 1;

(b) undertake such work as may be necessary to ensure that the consumer
installation through which access was gained complies with the provisions of

these or any other relevant bylaws.

Interference with infrastructure for the provision of municipal services

(1M No person other than the municipality or its authorised agent shall manage, operate or
maintain infrastructure through which municipal services are provided.

(2) No person other than the municipality or its authorised agent shall effect a connection
to infrastructure through which municipal services are provided.

Obstruction of access to infrastructure for the provision of municipal services

(M No person shall prevent or restrict physical access to infrastructure through which
municipal services are provided.

(2) If a person contravenes subsection (1), the municipality or its authorised agent may -
(a) by written notice require such person to restore access at his/her own expense
within a specified period; or
(b) if it is of the opinion that the situation is a matter of urgency, without prior notice
restore access and recover the cost from such person.

lllegal re-connection

(1) A person who uniawfully and intentionally or negligently reconnects to services or
unfawfully and intentionally or negligently interferes with infrastructure through which
municipal services are provided, after such consumers access to municipal services
have been limited or disconnected, shall immediately be disconnected.

(2) A person who re-connects to municipal services in the circumstances referred to in
subsection (1) shall be liable for the cost associated with any consumption,
notwithstanding any other actions which may be taken against such a person.

Immediate disconnection

The provision of municipal services may immediately be disconnected if any person -

(@)  unlawfully and intentionally or negligently interferes with infrastructure through which
the municipality or its authorised agent provides municipal services;

(b) fails to provide information or provides false information reasonably requested by the
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47.

48.

49.

45

employment in the Republic with a person over the age of sixteen years;

(c) when it has been posted by registered or certified mail to that person's
last known address in the Republic and an acknowledgement of posting
thereof from the postal service is obtained,

(d) if that person’'s address in the Republic is known, when it has been
served on the person’s agent or representative in the Republic in the
manner provided in sub-section (a) - (c); or

(e) if that person’s address and agent or representative in the Republic is
known, when it has been in a conspicuous place on the property or
premises, if any, to which it relates.

(3) When any notice or other document must be aithorised or served on the owner,
occupier or holder of any property it is sufficient if that person is described in the notice
or other document as the owner, occupier or holder of the property or right in question,
and is not necessarily the name of the person.

(4) In the case where compliance with a notice is required within a specified number of
working days, such period shall be deemed to commence on the date of delivery or

sending of such notice.
Authentication of documents

Every order, notice or other document requiring authentication by the municipality shall be
sufficiently authenticated, if signed by the municipal manager or by a duly authorised officer of
the municipality or the authorised agent of the municipality; such authority being conferred by
resolution of the municipality, written agreement or by a bylaw.

Prima facie evidence

In legal proceedings by or on behalf of the municipality or its authorised agent, a certificate
reflecting the amount due and payable to the municipality or its authorised agent, under the
hand of the municipal manager, or suitably qualified municipal staff member authorised by the
municipal manager or the manager of the municipality's authorised agent, shall upon mere
production thereof be accepted by any court of law as prima facie evidence of the
indebtedness.

CHAPTER 9
GENERAL PROVISIONS

Power of entry and inspection
The municipality or its authorised agent may enter and inspect any premises for any purpose

connected wit‘h the implementation or enforcement of these bylaws, at all reasonable times,
after having given reasonable written notice to the occupier of the premises of the intention to












)i
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any period of tampering, as well as the tampering fee:
"service accounts” means accounts in respect of electricity and/or water consumption;
“service agreement” means an agreement for the consumption of electricity and/or water,;

“tampering fee” means a fee charged for the illegal disconnection, adjustment or bypassing of
a consumption meter or the siphoning of a supply of electricity or water supply to an
unmetered destination, which fee will be determined annually during the budget process and
will form part of the tariff of service charges;

“terminated account” means the final account for services after the consumer has left the
premises, whether or not the consumer has given notice to terminate the supply of service;

“variable flow-restricting device” means a device that is coupled to the water connection that
allows the water supply to be restricted or closed; and

“voluntary garnishee order/emoluments order” means a court order for the deduction of an
amount of money from the salary or other income of a consumer.

Service agreement

@) Before being provided with electricity, water and or other consumer services, every
consumer must enter into a service agreement with the Council in which, inter alia, the
consumer agrees that the electricity and/or water payment system may be used for the
collection of arrears in respect of all service charges.

(2) Where a consumer has failed to enter into a service agreement with the Council, water
and/or electricity will be blocked, disconnected or restricted, as the circumstances may
require, until such time as a service agreement has been entered into and the
applicable deposits have been paid. The consumer shall be liable for calculated

amounts.

Accounts

) The Council will bill the inhabitants of, and property owners and property occupiers
within its area for property tax and municipal services supplied to them by the Council at
regular intervals or as prescribed by law.

(2) The owner of a property is liable for refuse and sewerage charges.

(3) The Council will post or hand-deliver the consolidated accounts to the respective
consumers at the address notified by each consumer, to reach the consumer before the
due date printed on the account. Any change of address becomes effective only when
notification of the change is received and acknowledged by the Council.

(4) The consumer must pay, in full, the amount rendered on or before the due date. Failure
to comply with this section will result in debt collection action being instituted against the
consumer, and interest at the rate determined from time to time by the Council or in the
absence of any determination, as prescribed by law, will be charged from the date upon
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those services and whose water and/or electricity supply, whether prepayment or
conventional, has been disconnected or restricted.

(2) Notices to consumers.

(a) The Council may, at its discretion, issue final request notices or other reminders
to consumers whose accounts are in arrears, prior to disconnection.

(b) The Council may issue a final demand for payment of arrears in respect of alil
debtor accounts reflecting an amount outstanding for more than 30 days, after
which the account will be referred for debt collection, in terms of section 10, in
addition to the disconnection of the supply of services.

(3) Electricity.

(a) Depending on the circumstances, the Council-may disconnect services to
consumers with conventional electricity meters in respect of which service
accounts are in arrears after the due date. Should such consumers wish to
have their electricity reconnected, they will be charged the applicable
reconnection fee and the service will not be reinstated before the account is
paid in full or satisfactory arrangements in terms of section 7 have been made

with the Director of Finance.

(b) As far as is practicable, the Council must disconnect the electricity supply
before 13:00 on the day of disconnection. Reconnections will commence as
soon as practically possible, but will only be done during normal working hours.

(c) In the event of mass disconnections, the Council is not obliged to effect same-
day reconnections.

(d) The Council will not be obliged to sell electricity to consumers with pre-paid
meters unless the consumers municipal account for other services and
property tax, if any, is paid in full or satisfactory arrangements in terms of bylaw
section 7 have been made with the Director Finance, and have been honoured.

(e) All disconnected electricity meters must be clearly marked when the supply is
disconnected for non-payment, in order to avoid disconnected meters being

reported as faulty.

(f The Council will restrict the water supply of consumers whose electricity supply
has been blocked or disconnected for two months in succession and from
whom no payment was received or with whom no satisfactory arrangements for
payment of the outstanding amount have been concluded.

@ The Council shall be entitled to disconnect, block or restrict, as the case may
be, at the earliest opportunity, the electricity and/or water supply of consumers
who have offered a cheque as payment for municipal services if any such
cheque is returned or dishonoured by the Financial Institution on which it is
drawn for any reason. The consumer's account will be endorsed accordingly
and no further cheque payments will be accepted.
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Hygiene

67

4

)

(6)

(7)

(1)

(2)

(9) shall have not less than one tap with running water to which a flexible pipe, long
enough to reach all corners of such room, can be connected for cleaning the

interior surfaces; and

(h) shall have door openings that are not less than 0,82 m in width and 2,00 m in
height so that corpses can be taken into and out of such room without any difficulty.

Each change-room shall contain at least the following:

(a) One hand-basin with hot and cold running water for every six employees or part
thereof.

(b) Disposable towels, soap, nailbrushes and disinfectant.

(c) Not less than one toilet for every 15 male employees or part thereof and not less

than one toilet for every 15 female employees or part thereof employed at the
funeral undertaker's premises concerned, provided that, where a separate urinal for
men forms part of such facilities, one toilet plus one separate urinal shall be

permissible for every 30 men or part thereof.

Refrigeration facilities such as refrigeration or cold chambers for the keeping of corpses,
shall be installed in or close proximity of such preparation room and —

(a) where refrigerators are used, it shall be constructed of a material that does not
absorb moisture, shall be provided with removable trays and shall be so deigned as
to drain into an approved drainage system and be easy to clean;

(b) be of such nature that the surface temperature of any corpse shall be no higher
than 5°C during preparation. An accurate thermometer must be provided at the
refrigerator or cold chamber and must be operational at all times.

(c) In instances where cold chambers are used, it shall comply with sections
10(3)(a)(ii), (b)(ii), (c), (d) and (h) and shall be provide with shelves manufactured
from a material that does not absorb moisture and that is easy to clean; and

(d) Corpses are not be to be stored on top of each other and must be stored
individually on the trays or shelves.

The cleansing, loading and unloading facilities shall consist of a paved area, screened
from public view, with a drainage system into a gulley connected to a sewer system
approved by the Council.

The loading and unloading of corpses and the cleansing of vehicles shall not take place
anywhere except in the area contemplated in section 10(6).

All solid refuse on the premises of a funeral undertaking shall be kept in corrosion-
resistant containers with tight-fitting lids and shall be dealt with in accordance with the
requirements of the Council.

Every holder of a certificate of competence relating to funeral undertaker's premises shall

(a)  provide clean protective clothing consisting of surgical gloves, gumboots, plastic
aprons so designed that the front hangs over the top of the gumboots, face masks
and overcoats/overalls to all employees and all other persons involved in the
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"premises" means any land, building or structure or any portion of land, building or
structure on or in which the arts and cultural activities regulated by these By-laws are
carried out or on which a centre has been constructed:

“prescribed fee” bears the same meaning as that set outin section 1 of these By-laws;

"property” means the property on which the premises or buildings of the Council are
situated;

Rights and status of artists

The Council must recognise the right of all artists to practise their respective forms of
art and enjoy their right to freedom of expression through such medium, consistently
with the application of any other relevant law..

Co-operation between Council departments

Every Department of the Council having jurisdiction over or responsibility for any multi-
phurpose community facility must cooperate with any other such Department in ensuring
that -

(a) such centre is properly maintained in a state fit for the purposes for which
it was designed and is used; and

(b) no part of such centre is made available to or hired out to more than one
person at the same time.

Application for hiring of facilities
(1) Any person wishing to apply for the hiring of facilities must —
(a) submit an application in the form prescribed by the Council for this purpose;

(b) submit such application to the Council and must stipulate the facilities,
seating, accommodation and equipment required and the period for which
the premises and such other facilities as are referred to in this paragraph
are required;

(c) ensure that such application form is received by the Council not less than
two weeks prior to the date on which the premises and facilities are first
required by the applicant.

(2) The Council may refuse to hire out any premises or facilities in terms of
subsection (1), or to cancel any booking thereof if —

(a) the premises or the facilities are to be used for any unlawful purposes; or
(b) the premises or facilities being applied for are required by the Council for
municipal purposes at the same time..

(3) No compensation is payable by the Council to the hirer for any loss which the
hirer may suffer by reason of the Council having acted in terms of subsection
(2): Provided that the Council may in its discretion refund all the charges that
have already been paid to it in respect of the application.

(4) The hirer is limited to the use of the facilities specified in the application form
and may not use any other facilities for which he or she has not applied.

(5) The facilities and accommodation so hired may not, except with the prior written
approval of the Council, be used for any purpose other than the purposes
indicated on the application form.
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(a)

(1) The Council may let any premises or parts thereof to different hirers for
simultaneous use and in such a case, each hirer must use all the ancillary
facilities which serve the different parts of the premises in common jointly with
the other users and in such manner that all the different hirers, their guests,
consumer s and patrons, are able to enjoy the use of the facilities without
infringing on the rights of use by other users.

(2) The provisions of these By-laws, read with the necessary changes, apply to the
joint users of the hired premises.

Sub-letting

The hirer may not sub-let any of the hired premises or facilities to any other person or
organization nor may the hirer cede, pledge or renounce in favour of another person
any of his rights or obligations under these By-laws nor allow any other person to
occupy the premises without the prior written consent of the Council.

Condition of premises

) The hirer must inspect the hired facilities, including all installations, appliances,
fittings, accessories and furniture before he commences to use the same
installations, appliances, fittings, accessories and furniture and if the hirer finds
that any of the installations, appliances, fittings, accessories and furniture on the
pCremis_(Fs are not in a proper state of repair, the hirer must report this fact to the

ouncil.

(2) If the hirer fails either to inspect the facilities in terms of subsection (1), or to
report any defects found, it may be deemed that upon commencement of
occupation by the hirer, everything in the premises was in a proper state of
repair.

Duties of the hirer
Every person hiring premises from the Council must -

(a) take all reasonable steps to keep all sewerage pipes, water taps and drains
within or serving the premises free from obstruction or blockage as a result of
the hirer's activities;

(b) at all times keep the premises in a clean, tidy and sanitary condition;

(c) not affix or attach to the premises any notices or other matter without tile prior
consent of the Council: Provided that upon the termination of the hire, the hirer
must remove all such attachments;

(d) not obscure any plate glass windows by painting or otherwise;

(e) not drive into the walls or partitions or doors of the premises any screws or nails;

(f) not change or interfere with or overload any electrical installation in the
premises;

(9) not remove or take out from the premises any furniture or other articles
whatsoever belonging to the Council,

(h) not obstruct or interfere or tamper with any thermostats or air conditioning
appliances in the premises or any building in which such premises are located:;

not introduce or install any unsafe or heavy article, furniture, fiting, appliance or
equipment which in the opinion of an authorised official could damage the premises or
any part thereof: Provided further that an authorised official may impose on the
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(2)

(3)

(4)

The Council may permit the sale of refreshments or foodstuff's by such persons as it
may approve after it has received written application to sell such items, and the
Council may allocate sufficient accommodation to such approved persons, wherein
trading stock, furniture, equipment, installations and books necessarily required for
that purpose may be accommodated.

The provisions of subsections (1) and (2) do not apply where the supply and sale of
refreshments or foodstuffs is an integral part of the cultural activities of the hirer.

The provisions of sections 40(1) and (2), read with the necessary changes, apply
with regard to any loss, theft or damage suffered by the hirer or any other person in
respect of the items referred to in subsection (2).

Services

(1)

(6)

The nature of the municipal services to be provided to the facilities by the Council or
its employees, authorised representatives of the Council or a service provider is at
the sole discretion of the Council.

Neither the Council nor its employees or authorised representatives or service
providers are liable for the non-receipt or non-delivery of goods, postal matter or
correspondence belonging to the hirer, nor are they liable for anything which the
hirer, his or her employees, invitees, agents, directors or representatives may have
deposited or left in the premises or any part thereof.

The Council may take such steps as it may consider necessary in its discretion for
the proper maintenance and operation of any common areas in the premises.

An authorised representative of the Council may attend the hirer's function to
ensure compliance with any provision of these By-laws.

The hirer is not entitled to the official services of any authorised official or other
representative of the Council who attends the hirer's function in terms of subsection

(4).

The hirer is not entitled to receive gratuitous cleaning or other services from the
Council in connection with the hirer's activities during the preparation of a function
or during a function.

Exclusion of liability

(1)

The Council, its employees, and service providers are not liable for -

(a) any damage or loss sustained by any person as a result of an insufficient
supply or interruption in the supply of municipal services to the premises, or
due to any act or omission on the part of the Council, its employees,
authorised officials or representatives or service providers if the Council
considers the interruption necessary to enable it to exercise any of its rights
or carry out its obligations under these Bylaws or under arty other law;

(b) any loss, theft or damage caused to the stock-in-trade, furniture, equipment,
installations, books, papers, clothing or other articles of any stature
whatsoever kept in the hired premises by the hirer or anyone else whether in
regard to the hirer's business or not;

(c) any consequential loss suffered by the hirer or anyone by making use of the
facilities on the hired premises or as a result of rain, hail, lightning, wind, fire,
storms, riot or civil commotion or for loss of life or injury to the hirer or
anyone else on or in the premises;
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(d) any loss suffered by the hirer or anyone else as a resg‘It of any failure or
defect of any of the facilities on the hired premises: Provided such failure or
defect is not attributable to any willful act or omission on the part of the

Council,

(2) Every hirer must, at the time of concluding a contract of hire for the premises and/or
facilities applied for, complete and sign an indemnity in a form required by the
Council in favour of the Council, its employees and service providers

Destruction of premises
(M The Council may cancel the hire of facilities if-

(@) the facilities are destroyed or are damaged to such an extent as to be
substantially unusable; or

(b) there is damage to the facilities such that, although subsection (1) (a) does
not apply, the premises have been rendered substantially unusable because
of absence of access or supply of any necessary municipal service or

amenity: or

(© there is destruction of damage to the premises or parts thereof or to
neighbouring buildings, whether or not the hired premises are involved and
the Council decides not to proceed with the hire of the premises in order to
engage in reconstruction, renovation or rebuilding or for safety reasons.

(2) Any decision made in terms of subsection (1) must be communicated by written
notice given by the Council to the hirer within a reasonable period of the taking
place of the event referred to in subsection (1) (a) giving rise to the cancellation;
provided that in the case of notice given in terms of subsection (1) (b) and (c), such
notice shall be deemed to be effective as from the date on which the damage or
destruction, as the case may be, took place.

4) No hirer has any claim against the Council, its employees or authorised
representatives or service providers arising out of the damage to or destruction of
the premises or any part thereof or for the resultant loss of beneficial use of the

premises by such hirer.

Termination for non-compliance

The Council may at any time cancel the hire of the facilities if the hirer fails to comply with
any of the provisions of these By-laws and the Council is not liable for any damage or loss
sustained by any person as a result of such cancellation. In the event of such a
cancellation, the Council is not precluded from exercising any rights or claims which the
ICounci! may have against the hirer under any provision of these By- laws or at common
aw.

Termination of hire

(M Upon the termination of the period of hire for any reason. The hirer must return the
premises and the facilities to the Council in good order and condition and must
make good and repair at his or her own cost on demand any damage or breakages
or, in the alternative, reimburse the Council for the cost of replacing, repairing or
making good any broken, damaged or missing articles.

) Every hirer must vacate the hired premises within such period after expiry of the
period of hire as is stated on the application form or contract of hire. If the hirer fails
to comply with the provisions of this subsection, the Council shall be entitled to levy
a further prescribed fee for such additionali period during which the hirer remains in
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occupation of the premises after the expiry of the period of hire. The provisions of
this subsection do not preclude the Council from taking lawful steps to procure the
eviction of any such hirer from the premises.

(3) Every hirer must comply with all reasonable and lawful instructions of the Council in
respect of the cleaning of the facilities upon the hirer's vacation of the premises.

(4) Every hirer must comply with all reasonable and lawful instructions of the Council in
respect of the vacation of the premises and the return of the facilities.

Fire hazards and Insurance

(1) A hirer may not at any time bring or allow to be brought or kept on the premises, nor
undertake nor permit to be done or undertaken in the premises, any matter, thing or
activity whereby the fire or any other insurance policy of the building concerned may
become or becomes void or voidable or whereby the premium for any such
insurance may be oris increased.

(2) If the premiums for such insurance are increased as a result of any act or omission
contemplated in subsection (1), the Council may, in its discretion, allow such activity
and recover from the hirer the amount due in respect of any additional insurance
premiums and the hirer must pay such amount immediately on notification from the
Council or the insurance company to the effect that such additional premiums have

been charged.

(3) The Council may at any time at its discretion require the hirer to take up insurance
of the premises hired with an insurance company approved by the Council, against
loss or damage by fire or any other cause during or as a result of any function for

which the facilities are hired.

Storage facilities

The Council is not responsible for providing facilities for the storage of the equipment of the
hirer, or the hirer's employees, visitors, supporters or agents during any period prior to,
during or after a cultural activity.

Equipment

A hirer who requires the Council to supply any equipment for use during a function, may

use such equipment only with the permission of the Council and under the supervision of

an authorised official. If the hirer causes damage to the equipment or removes or causes

the equipment to be removed from the premises without permission or, having removed it

mth pfermission, fails to return it, the hirer is liable for the repair or replacement costs
ereof.

Right of entry

@) Subject to the provisions of applicable national and provincial legislation, the
Council or the authorised representative of the Council or a service provider may
enter the premises at all reasonable times-

(a) to inspect the premises and carry out any repairs or alterations or additions
or modifications or improvements on or to the facilities or the premises.

(b) in order to ensure that the conditions of hire of the premises and the
provisions of these By-laws are being complied with.

(2) A hirer has no claim for remission of any charges payable for the hire of the
facilities, compensation, damages or otherwise in connection with the exercise by
the Council of the rights under subsection (1).
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(3) The Council, the authorised representative of the Council or a service provider is
entitled to erect scaffolding, hoardings and building equipment in, at, near or in front
of the premises as well as such other devices required by law or which the Council's
architects may certify is necessary to carry out the repairs contemplated in

subsection (1)(a).

Inspection

Upon the conclusion of all the hirer's activities at the end of the period of hire or at the
termination of the hire under arty of the provisions of these By-laws, the authorised
representative of the Council and the hirer or his nominee must inspect the premises and
facilities hired, for the purpose of assessing any damage or loss.

Regulations

The hirer must comply with the Council's reasonable security arid fire protection regulations
which may from time to time be in force in respect of the premises.

Nuisance

(1)  No person attending any cultural activity in hired premises may conduct himself or
herself in an unseemly or obnoxious manner or cause a nuisance or annoyance to
other people in or users of the premises, or to occupiers of other parts of the

building or neighbouring buildings.

(2)  An authorised official of the Council may, during any cultural activity of the hirer,
direct that the hirer removes from the facilities any person who is in a state of
intoxication and who is behaving in an unseemly or obnoxious manner or causing a
nuisance or annoyance to other people in or users of the premises, or to occupiers
of other parts of the building or neighbouring buildings-

(3) An authorised official of the Council may, durin? any cultural activity of the hirer,
direct the hirer to prevent the entry on the hired facilities by any person who is in a
state of intoxication and who behaves in an unseemly or obnoxious manner or is

causing a nuisance or annoyance to other people in or users of the premises, or to
occupiers of other parts of the building or neighbouring buildings.

Offences and Penalties

Any person who -

(a) contravenes or fails to comply with any provisions of these By-laws;

(b) fails to comply with any notice issued in terms of these By-laws; or

(c) fails to comply with any lawful instruction given in terms of these By-laws; or

(d) obstructs or hinders any authorised representative or employee of the Council in the
execution of his or her duties under these By-laws -

@s guilty of an offence and liable on conviction to a fine or in default of payment to
imprisonment for a period not exceeding six months.

Conflict of laws

If there is any conflict between these bylaws and any other bylaws of the council, these bylaws
will prevail.

Library and Information services Bylaws / ...
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The Umzimkhulu Municipal Council, acting under the authority of section 11, of the Local
Government: Municipal Systems Act, 2000 (Act No. 32 of 2000), hereby publishes its Library and
Information Services Bylaws.
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"library week" means a period of one week or more during a year as determined by the Library
and Information Association of South Africa, during which information services are promoted;

"member" means any person or organisation registered as a member of the library;

"multimedia library” means a library dedicated to to the provision and/or presentation of
information in any two or more of written, visual, audiovisual and electronic forms, and
includes facilities within a library that are capable of presenting information in such formats;

"organisation” means a non-profit-making institution or company, or a cultural association
having a constitution;

"pensioner" means any person aged 60 or over,

"prescribed fee” means a fee determined by the Council by resolution in terms of section
10G(7)(a)(ii) of the Local Government Transition Act, 1993 (Act No. 209 of 1993), or any other
applicable legislation;

"resident” means a person who resides in, is a property owner or rate payer, or who is
employed within or is registered with an educational institution within the area of jurisdiction of

the Council;

"specialised library material" means library material that needs special equipment in order to
access the content of such material or the use of which is likely to inconvenience other patrons
of a library if utilised within a library;

"Systems Act" means the Local Government: Municipal Systems Act, No 32 of 2000, as
amended from time to time.

"the librarian", unless the context indicates otherwise, means the Director: Library and
Information Services or his or her assistant or delegate;

"the library" means the totality of all libraries, with their contents, operated by the Council and
controlled by the Director: Library and Information Services of the Council;

"visitor" means a person residing, working or studying for a period of not more than three
continuous months in the area of jurisdiction of the Council.

Admission To Library Buildings

) Subject to the provisions of subsection (2) hereof, and of section 19, any person
admitted to a library may use the facilities of that library during official library hours;
provided that if a person wishes to borrow library material, such person must first
become a member of the library and pay the prescribed fee for membership.

(2) A librarian may: -

(@) in his/her discretion determine the maximum number of persons that may be
allowed in any part of the library at any given time and may exercise the
necessary access control for that purpose;

(b) for any reasonable cause, instruct a member or other person to leave the
library.
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(a) Notify a librarian in writing;
(b) return the membership card or cards in his or her name; and
(c) simultaneously return all borrowed library material in his or her possessiontoa

librarian.

if library material is not returned in terms of section 3(5)(c), such person will be liable in
terms of Section 8(2), with such adjustments as may be necessary.

When a member changes his or her address, the member must notify the librarian
thereof within thirty (30) days after the change has taken place.

When a membership card is lost, the member must forthwith notify a librarian in writing,
and

(@) the librarian must, on payment of the prescribed fee, issue a duplicate card,;

(b) should a lost membership card subsequently be found by the member, any
duplicate card must be returned to a librarian immediately;

(c) despite the provisions of section 8(1), the member is not liable in terms of that
section for any library material borrowed against the lost membership card after
the date of such notice.

l_.oan Of Library Material

(1)

Library material which is not available for removal from a library on loan in any
reference or special library will be determined by the librarian and a notice specifying
such material must be displayed at the inquiry desk of each library.

(a) Library material borrowed from a library is the responsibility of the member against
whose membership card it was borrowed.

(b) If a member borrows material from a library, that member must ascertain whether
or not the material is visibly damaged, and if so, must draw a librarian's attention to
the damage and that librarian shall record particulars of the damage on the date
sheet and sign it.

(c) When a member returns damaged library material, he or she will be responsible for
making good the damage, or paying the prescribed fee in respect of damaged
library material, as the case may be, unless the damage was previously recorded
as contemplated in paragraph (b) hereof.

(d) No person may be in possession of library material outside a library unless it has
been lent out to him or her in terms of a membership card.

A librarian may refuse to make damaged material available for borrowing, but where
such material is made available for borrowing, the particulars of the damage must first
be recorded in terms of section 4(2)(b).

A member may, upon payment of the prescribed fee, request that any library material
not available -
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(b)

no library material will be held in reserve for a period longer than the period specifiz-
by the librarian or his or her authorised representative.

Lost And Damaged Library Material

(1)

(3)

It must be stated on membership cards that if a member damages or loses libra™
material, the member will be liable in terms of subsection (2) for payment to the Coun=
of the prescribed fee therefor.

Library material not returned within one hundred (100) days from the date of borrowin:
must be regarded as lost, and the member who borrowed it last will immediate,

become liable for the replacement cost or fee prescribed in lieu thereof, at tnz
discretion of the librarian.

The particulars of a member who has failed to return library material outstanding for 2
period longer than that stated in subsection (2) must, in the event of failure by th2
Council to retrieve such library material from the member, despite reasonable efforts to
do so, be entered on a central register of unreturned library material, together with tha
details of the material in question, the unpaid prescribed fees fines due thereon, and
the like, and such particulars must be circulated to all libraries operated by the Council,
and the member's privilege of borrowing material from the library must be suspended
until such library material is returned to a library or is paid for in full as prescribed.

Despite the other provisions of this section. lost or damaged library material remains the
property of the Council or the Eastern Cape Provincial Government, as the case may be,
even if the prescribed fee in respect thereof or the replacement cost, as the case may be,
have been paid to the Council.

If damaged library material returned by a member is found to be repairable, the member
must pay the repair or binding charge incurred by the Council, before being permitted to
borrow any further library material.

Handling Of Library Material

A member who has borrowed library material or is using library material in the library is obliged

to —

(a)

keep such library material in a clean condition;
prevent such library material from being damaged in any way;

ensure that such library material is not mutilated, defaced, marked, creased or
damaged;

ensure that no part of such library material, or any protective coverings or any
identification thereof as the property of the Council or the Eastern Cape provincial
Government, as the case may be, is removed,

(e) ensure that any such library material is not lent to any unauthorised person.

Exposure Of Library Material To Notifiable And Infectious Diseases
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The hours as determined by the Council during which any library will be open to the public
must be displayed on a notice at or near the entrance to the library concerned and must state

(a) the days on and hours during which the library will open and close; and

(b) the hours during which the use of such library or any section thereof will be restricted to
adults or chldren.

Hire and Use Of Auditoria and Lecture Rooms or Library Space for Exhibitions, Filming
or Programmimg

(1) The Council may hire out to members or other persons, any auditorium, lecture room
or other area within a library complex against the payment of the prescribed fee
therefor, for the purpose of holding a lecture, debate or presentation or staging of an
exhibition or filming or programming a sequence of scenes requiring a library
background or which incorporates the use of library material..

(2) Application for the hire of any such facilities must be made in writing to the librarian.

(3) Despite the provisions of section 14 (1), such facilities may be made available without
charge —

(@ to organisations supporting the provision of library services;

(b) for such specific activities as the Council may from time to time either generally
or specifically determine.

Internet Viewing Stations

Any person may utilize the internet viewing stations of a library, where such facilities are made
available by the Council, provided that he or she -

(a) pays the prescribed fee therefor,;
(b)  obtains prior permission being obtained from a librarian;
(c) observes the maximum period of use as determined by a librarian;

(d) abstains from loading personal software on to any hardware comprising an internet
viewing station;

(e) agrees to and does bear the cost of repairing any damage caused intentionally or
negligently to the internet equipment while being operated by him or her;

) agrees to and does observe the Council's policy on e-mail and internet usage, which
must be displayed at each station.

Hiring Of Multimedia Library Space

(1) A multimedia library may be made available to any person applying therefor against
payment in advance of the prescribed fee.
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3)

Any person who or body which wishes to hire a muitimedia library must make an
advance reservation with the librarian in charge thereof.

The hiring of a multimedia library shall be subject to such conditions as the librarian
may determine.

Performing Arts Library

(1)

(2)

All printed music must be made available for loan free of charge to registered adult
members and organizations.

Material not for loan may be determined by the Performing Arts Librarian in his/her
discretion.

Orchestral and bulk vocal scores may be made available for loan only to orchestras,
school libraries and choirs upon written application and against payment of the

prescribed fee.

Positioning of By-Laws And Notices In a Library

(1)

(2)

A copy of these By-laws must be available for inspection and a notice to that effect
must be displayed at a prominent place in every library and be brought to the attention

of library users where necessary.

There must be displayed in every library a notice to the effect that the neither the
Council, nor any of its office bearers or employees are liable for any loss or injury
sustained by any person using library premises or library material.

Conduct In The Library

(1)

Any person who -

(a) conducts or engages in excessively loud conversation in any part of a building
housing a library in a manner which causes or is likely to cause annoyance to

any other person in that library; or

(b) uses abusive or otherwise objectionable language or behaviour or behaves in a
disorderly manner in a library; or

(c) hampers, disturbs, obstructs or harasses any other person in the legitimate use
of a library; or

(d) damages any part of a library building or its contents; or

(e) furnishes a false name or address to a librarian for the purpose of entering any
part of that library or for obtaining any benefit or privilege; or

(f enters or remains in the library while knowingly suffering from any notifiable
medical condition or while under the influence of intoxicating liquor or
habit-forming drugs; or

(9) smokes, eats, drinks, sleeps in any part of a library where these activities are
forbidden; or
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(h) contravenes any other provision of these By-laws;

may be ordered by a librarian to leave that library, and if he or she refuses to do so,
may be removed from such library by the use of reasonable and necessary force.

(2) Any person who, despite being ordered to desist therefrom, persists in conduct of any
kind referred to in section 19(1)(a) or (b), is guilty of an offence and on conviction liable
to imprisonment for a period not exceeding 6 months, or to a fine in lieu thereof or to
both such fine and imprisonment.

20. Liability for loss or injury

(1) The Council is not responsible for any damage to, loss or theft of any items brought
into a library building by members of the public.

(2) The Council is not liable for any claim for personal injury sustained by any member of
the public whilst on any library premises or whilst using any library material.

21. Conflict of laws

If there is any conflict between these bylaws and any other bylaws of the council, these bylaws
will prevail.

88 Nuisance Bylaws / ...
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8.

the operation of this bylaw, which exemption the police are hereby authorised to
grant.

(2) No persons armed with lethal weapons shall he permitted to congregate in any part of
the municipality for any purpose or in any manner liable or calculated to cause a
breach of the peace.

No person shall, in any public place, use any abusive or, threatening language or commit any
act which is liable or calculated to cause a breach of the peace.

Offences against Decency and Morality

9.

12.

13.

14

15.

16.

18

90

No person shall, in any public place, commit any indecent or immoral gesture or act or willfully
and obscenely expose his person.

No person shall appear in any public place without being decently clothed.
No person shall be or appear in any public place in a state of intoxication.

No person shall write, print, or draw any obscene or indecent words or figures in any public
place or upon any wall, door, window or other part of premises in or within sight of any public
place, nor use any foul, obscene or indecent language in any public place within the hearing of
any person therein.

No person shall litter upon any street or footpath, which might in any way endanger the safety of
pedestrians, or pollute the environment.

No person shall allow any goods or other article, whether they be his own property or in his
charge or custody, to be or remain in or on any street or footpath so as to cause obstruction or
inconvenience to the passage of any person for a longer time than may be necessary for
loading and unloading, and in no case after receipt of a notice requiring him to remove same
given by any security officer, police officer or authorised official.

No person shall, for trading or any other purpose, place any goods, wares or articles on any
stand or support on or overhanging or protruding over any pavement or street nor place such
goods, wares or articles upon any pavement nor place, fix or hang such goods wares or articles
upon any verandah post, stays or celing on or over any public footpath or street.

No person shall carry on or take part in any trade or calling nor open, unpack or pack any
cases furniture, goods, materials or merchandise in any street.

No person shall place any flower pot or box or other heavy article in any window or upon any
window sill m any building abutting on any street or pavement unless proper precautions are
taken to prevent such flower pot box or other heavy article from being blown or falling into or
on to such street or pavement.

No person shall hold any auction sale in any street or in or from any doorway, window or other
opening of any premises abutting on any street without the written consent of the Council and
then only subject to such conditions as may be imposed in such consent.
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(3) causes or permits any other person to commit any of the aforesaid acts shall be guilty
of an offence and shall be liable upon conviction to a fine not exceeding five hundred
rand, or in default of payment of any fine imposed, imprisonment for a person not
exceeding six months.

24 Conflict of laws

If there is any conflict between these bylaws and any other bylaws of the council, these bylaws
will prevail.

92 Parking Grounds Bylaws / ...
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“prescribed fee” means a fee determined by the Council by resolution in terms of section
10G(7)(a)(ii) of the Local Government Transition Act, 1993 (Act No. 209 of 1993), or any other
applicable legislation.

Parking fees

Any person making use of a parking ground or parking bay must pay the prescribed fees.

Chapter 1
TICKET-CONTROLLED PARKING GROUND

Conditions of parking in a ticket-controlled parking ground

(1) No person may park a vehicle or cause or permit a vehicle to be parked or allow it to be or
to remain in a parking ground, wherein parking is controlled by the issue of tickets -

(a)

(b)

()
2) (a)

except in a parking bay and in compliance with such directions as may be given by
an authorised official or where no such bay has been marked, except in a place
indicated by the authorised official;

after an authorised official has indicated to the person that the parking ground is full;
or

after the expiry of the parking period.

No person may remove or cause or permit the removal of any vehicle in a parking
ground unless -

that person has produced to the authorised official a ticket authorising him or
her to park in the parking ground and which was issued to such person upon
entering or leaving the parking ground; and

that person has paid to the authorised official the prescribed fee;

and if the person fails to produce a ticket authorising the person to park in such
parking ground, the person shall be deemed to have parked the vehicle from the
beginning of a period as prescribed until the time the person wants to remove the
vehicle and he or she shall be charged accordingly.

() No person may, after failing to produce a ticket, remove or cause or permit the
removal of any vehicle parked in the parking ground until that person has
produced other proof, to the satisfaction of an authorised official, of his or her
right to remove such vehicle.

(i) The authorised official must require the person referred to in subparagraph (i) to
complete and sign such an indemnity form as is prescribed by Council, which
will have the effect of indemnifying the Council against claims of whatever
nature by any person relating to the removal of that vehicle.

(iiiy The authorised official may require such person to furnish such security as the
prescribed by the Council.

(3) The provisions of subsection (2)(a) does not apply where the prescribed fees were paid
upon entering the parking ground and the person who paid such fees produces the
required ticket to the authorised official on demand.
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(f)

i a coin of South African currency of a denomination as prescribed;
(i)  an object which is prescribed as another method of payment.

insert or attempt to insert into a parking meter any false or counterfeit coin or prescribed
object or any foreign object;

tamper with, damage, deface or obscure a parking meter,

in any way whatsoever cause or attempt to cause a parking meter to record the passage
of time otherwise than by the insertion of a coin or other prescribed object;

jerk, knock, shake or interfere with a parking meter which is not working properly or at all
in order to make it do so or for any other purpose;

remove or attempt to remove or obscure a parking meter or any part thereof from the post
or other fixture to which it is attached.

Proof of time

The passage of time as recorded by a parking meter is for the purpose of these By-laws and in
any proceedings arising from the enforcement of these By-laws, deemed to be correct and
may constitute evidence on the face of it of the time that the vehicle has been parked in a

parking bay.

Chapter 3
PAY AND DISPLAY PARKING AREAS

Parking

(1)

No person may park or cause or permit to be parked any vehicle or allow a vehicle to be
or remain in a pay and display parking area unless immediately upon entering such area -

(a) the person purchases a ticket issued by means of a pay and display machine in that
parking area in accordance with the instructions displayed on, or within a distance of
not more than 1,5 m of such machine; and

(b) the person displays such ticket by affixing it to the inside of the driver's side of the
front windscreen of the vehicle in such a manner and place that the information
printed on the ticket by the pay and display machine is readily legible from the
outside of the vehicle.

(a) The period during which a vehicle may be parked in a pay and display parking area
and the coin or other prescribed object to be inserted in respect of such period into
the pay and display machine, must be indicated on such machine.

(b) No person may allow a vehicle to remain in a pay and display parking area after the
expiry of the departure time indicated on the ticket.

Offences relating to pay and display machines

No person may —
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(a) insert or attempt to insert into a pay and display machine, a coin or other prescribed object
which is false or counterfeit or any object other than a coin of South African currency or
other prescribed object;

(b) jerk, knock, shake or in any way interfere with, or damage or deface a pay and display
machine;

(c) remove or attempt to remove a pay and display machine or any part thereof from its
mounting.

Proof of date and time of departure

The date or day and time of departure as recorded by a pay and display machine is taken on
the face of it to be correct evidence of date or day and time, unless the contrary is proved.

Chapter 4
MISCELLANEOUS

Closure of parking grounds

Notwithstanding anything to the contrary contained in these By-laws, the Council may at any
time close any parking ground or portion thereof temporarily or permanently and must indicate
the fact and the period of such closure by a road traffic sign displayed at the entrance to the
ground closed or at the portion closed, as the case may be.

Defective vehicles

No person may park or cause or permit any vehicle to be parked or to be or remain in any
parking ground which is mechanically defective or for any reason incapable of movement but no
offence is committed if a vehicle which, after having been parked in a parking ground, develops
a defect which immobilises it and the person in control of it proves that he or she took
reasonable steps to have the vehicle repaired or removed within a reasonable time.

Parking of a vehicle in parking ground

No person may park or cause or permit any vehicle other than a vehicle as defined in the
National Road Traffic Act, 1996 (Act No. 93 of 1996) to be parked or to be or remain in any
parking ground.

Cleaning and repair of vehicle

No person may in any parking ground clean, wash, work on or effect repairs except minor
emergency repairs, to any vehicle or any part thereof except with the prior written consent of the
Council.

Parking according to instruction
No person may in any parking ground park a vehicle otherwise than in compliance with an

instruction or direction given by an authorised official or introduce or remove a vehicle otherwise
than through an entrance thereto or exit therefrom demarcated for that purpose.

Tampering with vehicles

(1) No person may in any parking ground without reasonable cause or without the knowledge
and consent of the owner or person in lawful control of a vehicle, enter or climb upon such
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Any person who has detained an animal for the purpose of impounding shall -
(a) remove such animals to a pound within 24 hours after seizure; and

(b) ensure that proper care is taken of the seized animal until the animal is
received at the pound.

Receipt of animals

5 (1)

)

Any person removing an animal to the pound shall provide the pound manager with-
(a) his or her name and permanent residential address;

(b) the time and place of detention; and

(c) the capacity in which he or she detained the animal.

The pound manager shall, upon receipt of a detained animal -

(a) record the particulars furnished in terms of section 5(1) and enter the same in a
book maintained for the purpose;

(b) furnish the person delivering the animal with a receipt reflecting —
(i his or her name;
(i) a description of the animal; and
(iii) the date and time of receipt of the animal at the pound; and
(c) keep a copy of each receipt issued in terms of section 5(2)(b).

No person shall release or attempt to release, otherwise than in accordance with these
bylaws, any animal which has been received at a pound.

Care of animals

6. (1)

(2)

(3)

(4)

The pound manager shall take proper care of any animal impounded in terms of these
bylaws.

The pound manager shall not use or cause or permit to be used any animal
impounded in terms of these bylaws.

In the event of the injury or death of any impounded animal, the pound manager shall
record the cause of such injury or death and shall retain any veterinary certificate
issued.

The pound manager shall keep records of any expense incurred in respect of an
impounded animal.

Release of animals

7. The pound manager shall release an impounded animal to any person who has —

102






108 No. 1134

10.

11.
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The proceeds of any sale shall be applied in defraying the fees and expenses referrea
to in section 7 and the balance, if any, shall be forfeited to the municipality if not
claimed within three months by a person who establishes to the satisfaction of the
pound manager that he or she is the owner of the impounded animal.

If the pound manager is for any reason unable to sell any impounded animal or if, in
the opinion of the pound manager the animal is so dangerous, vicious, diseased or
severely ill or in such a physical condition that it ought to be destroyed, the pound
manager may cause the animal to be destroyed subject to any applicable law relating

to the protection of animals or otherwise dispose of the animal in a manner approved
by the municipality.

Any shortfall between the proceeds of sale, if any, and the fees and expenses referred

to in section 7, or the costs of destruction as contemplated in clause 9(4), may be
claimed by the municipality from the owner.

Indemnity

The municipality, the pound manager and any officer, employee, agent or councillor of the
municipality shall not be liable for the death of or injury to any animal arising as a result of its
detention, impounding or release, or arising during its impoundment.

Conflict of laws

If there is any conflict between these bylaws and any other bylaws of the council, these bylaws
will prevail.

Public Health Bylaws / ...
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servitude or enclosed space vested in a Council and includes any road, place or thoroughfare
which is in the undisturbed use of the public or which the public nave the right to use;

“scheduled use” means a use listed in Schedule One.

Unless the context indicates otherwise, any word or term that is defined in a schedule has the
same meaning wherever it is used in these By-laws

2.  Purpose

The purpose of these By-laws is to enable the Council to protect and promote the long term
health and wellbeing of people in the Umzimkhulu area by ~

(@) providing, in conjunction with other applicable legislation, an effective legal and

administrative framework within which the Council can —
(i)  manage and regulate activities that have the potential to impact adversely on public

health; and
(i)  require premises to be properly maintained and managed; and

(b) clearly defining the rights and obligations of the Council and the public in relation to this
purpose.

CHAPTER II:
PUBLIC HEALTH PRINCIPLES

3. Principles

(1)  Every person has a constitutional right to an environment that is not harmful to their health
or well-being and to have access to sufficient water and the Council has a constitutional
duty to strive, within its financial and administrative capacity, to promote a safe and
heaithy environment.

(2)  The risk of a public health hazard occurring, continuing or recurring must be eliminated
wherever reasonably possible, and if it is not reasonably possible to do so, it must be
reduced to a level acceptable to the Council.

(3)  Any person who owns or occupies premises in the Umzimkhulu area must ensure that it is
used for and maintained in a manner that ensures that public health hazards and public
health nuisances do not occur on the premises.

(4)  Any person who wishes to undertake an activity that creates a risk to public health that is
more than trivial or insignificant must -
(a) take all reasonable measures to eliminate that risk, and if that is not reasonably
possible, to reduce the risk to a level acceptable to the Council; and
(b) bear the costs of taking those measures and of any reasonable costs incurred by
the Council in ensuring that the risk is eliminated or reduced to an acceptable level.

(5) The Council must regulate all activities and administer all matters for which it is legally
responsible in a manner that -
(a) avoids creating a public health hazard or a public health nuisance;
(b) does not make it easier for human or animal diseases to spread;
107
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(c) does not give rise to unsanitary or unhygienic conditions;

(d) prevents unsafe food or drink from being eaten or drunk;

(e) avoids creating conditions favourable for infestations by pests; or

1)) wherever reasonably possible, improves public health in the Umzimkhulu area.
(6) in dealing with matters affecting public health the Council must -

108

(a) adopt a cautious and risk-averse approach;

(b) prioritise the collective interests of the people of the Umzimkhulu area, and of
South Africa, over the interests of any specific interest group or sector of
society;

(c) take account of historic inequalities in the management and regulation of
activities that may have an adverse impact on public health and redress these
inequalities in an equitable and non-discriminatory manner;

(d) adopt a long-term perspective that takes account the interests of future
generations; and

(e) take account of, and wherever possible without compromising public heaith,
minimise any adverse effects on other living organisms and ecosystems.

Application of principles

The public health principles set out in section 3 must be considered and applied by any person -
(a) exercising a power or function or performing a duty under these By-laws;

(b) formulating or implementing any policy that is likely to have a significant effect on, or which
concerns the carrying on of activities likely to impact on, public health in the Umzimkhulu
area; or

(c) exercising a public power or function or performing a public duty in the Umzimkhulu area
that is likely to have a significant effect on public health in the Umzimkhuiu area.

CHAPTER I
PUBLIC HEALTH HAZARDS

Prohibition on causing a public health hazard
(1) No person may create a public health hazard anywhere in the Umzimkhulu area.

(2) Every owner or occupier of premises must ensure that a public health hazard does not
occur on the premises.

(3) An owner or occupier of premises creates a public health hazard if —
(@) the premises are infested with pests or pests are breeding in large numbers on the
premises;
(b) there are conditions on the premises that are conducive to the spread of a
communicable disease;
(c) there are unsanitary conditions in any part of the premises; or
(d) any water supply for domestic consumption on the premises is unsafe for human
consumption.
(4)  Any person that contravenes or fails to comply with subsections (1) or (2) commits an
offence.
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(2) ash, grit, soot or smoke is emitted from any chimney on the premises in a manner or quantity
that is sufficient to have an adverse impact on public health; or

(3) the erection or destruction of a building or structure causes dust to be discharged into the
surrounding atmosphere in a manner or quantity that is sufficient to have and adverse impact
on public health.

CHAPTER V:
POTENTIALLY HAZARDOUS USES OF PREMISES

8. Duty to list potentially hazardous uses

If the Council reasonably believes that any premises in the Umzimkhulu area have been, or are
likely to be, used from time to time for a purpose or in @ manner that has caused, or is likely to
cause, a public health hazard or to create a public health nuisance unless reasonable measures
are taken to avoid the risk or to reduce it to an acceptable level, the Council must list the activity
in a Schedule to these bylaws and must prescribe measures that must be taken to avoid the risk

or reduce it to a level acceptable to the Council.

9. Scheduled uses

(1)  Any person who uses premises in a manner or for a purpose listed in the Schedule
referred to in section 8 must comply with each of the provisions set out in the schedule
relating to that use unless that person has been granted an exemption under section 10

from complying with any provision.

(2)  Any person who uses premises in a manner or for a purpose that is listed in Schedule
Two must obtain a permit under section 11 before commencing the use and must comply

with the terms and conditions of the permit.

10. Exemption certificate

(1) Any person who wants to undertake a scheduled use on any premises but wishes to be
exempted from complying with one or more of the requirements of the relevant schedule,
may apply to the Council in accordance with section 13 for an exemption certificate.

(2) The Council may grant an exemption certificate, with or without conditions, if an

environmental health officer is satisfied that —
(a) the measures taken to avoid or reduce the risk to public health arising from the
scheduled use are equivalent to or better than the measures required by the

relevant schedule; and

(b) the scheduled use for which the exemption is required is not likely to cause a
public health hazard or a public health nuisance.

11. Public health permits

(1) Any person who wants to undertake a scheduled use that is listed in Schedule Two must
apply in writing to the Council in accordance with section 13 for a public health permit.

(2) The Council may issue a public health permit to the owner or occupier of any premises
, within the area of its jurisdiction if an environmental health officer is satisfied that the use
11
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(b) may request the applicant to provide any further information which the Council
considers relevant to enable him or her to make a properly informed decision.

4) In deciding whether or not to issue a permit or an exemption certificate, and what terms
and conditions, if any, to include in it, the Council must apply the public health
principles set out in section 3.

14.  General terms applicable to permits. and certificates
(1) A permit or an exemption certificate —

(@) is not transferable from one person to another; and
(b) applies only to the premises specified in the permit or certificate.

(2) Every permit or exemption certificate —
(@) must specify the address and other relevant details regarding the location of the
premises concerned;
(b) must describe the premises concerned;
(c) must describe the activity concerned,;
(d) may specify terms and conditions; and
(e) must indicate when it expires.

(3) The Council may charge applicants a prescribed fee for considering and granting the permit or
exemption certificate.

(4) The Council may refuse to consider an application until it has been provided with the
information that it reasonably requires to make an informed decision and until the prescribed
fee (if any) has been paid.

15. Suspension, cancellation and amendment of permits and of exemption certificates

(1) An environmental health officer may by written notice to the holder of a permit or exemption
certificate, suspend, amend or cancel the permit or certificate.

(2) An environmental health officer may suspend or cancel a permit or exemption certificate with
immediate effect if —

(@) the environmental health officer reasonably believes that it is urgently necessary to do
so to eliminate or to reduce a significant risk to public health posed by a public health
hazard or a public health nuisance; and

(b) the holder of the permit or certificate fails to comply with a compliance notice that
states that the permit or certificate may be suspended or cancelled without further
notice if the holder fails to comply with the compliance notice.

(3) An environmental health officer may suspend or cancel a permit or exemption certificate after
giving the holder a reasonable opportunity of making representations as to why the permit or
exemption certificate should not be suspended or cancelled if -

(a) the environmental heaith officer reasonably believes that it is desirable to do so to
eliminate or reduce the risk to public health posed by a public health hazard or a public
health nuisance; or

(b) the holder of the permit or certificate fails to comply with a compliance notice.
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(1) A notice, order or other document is to be regarded as having been properly served if -
(a) it has been delivered to that person personally;
(b) sent by registered post to the person to whom it is addressed at their last known
address;
(c) it is served on a person apparently not less than 16 years of age and apparently in

charge of the premises at the addressee’s last known address;
(d) if that person’s address in the Republic is unknown, when it has been served on that

person’s agent or representative in the Republic in the manner provided for in
subsection (a),(b) or (c); or '

(e) if that person’s address and agent or representative in the Republic is unknown, when
it has been posted in a conspicuous place on the premises to which it relates.

(2) A notice, order or other document that may in terms of these By-laws be served on the owner
or occupier of premises — :

(a) may be addressed to the owner or occupier of the specified premises and need not
name the owner or occupier; and

(b) if the Council does not know the address of the owner or occupier of the premises and
cannot easily obtain it, the notice, order or other document is to be regarded as having
been properly served if it is posted up in some conspicuous place on the premises.

30. Conflict of law

If there is any conflict between these bylaws and any other bylaws of the council, these bylaws
will prevail.
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SCHEDULE ONE

SCHEDULED USES

The activities and uses of premises listed in this schedule are considered to pose an unacceptable
risk to public health unless the measures specified in the relevant schedule and where required, in the

permit, are taken to avoid the risk or to reduce it to a level acceptable to the Council.

Schedule Activity

Two private sewage works

Three offensive trades

Four swimming pools and spa-baths

Five keeping of animals
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The cooling process referred to in subparagraph (1) must take place in a manner that prevents

(2)
the generation of any noxious and injurious effluent.

6 Liquids, tanks and tubs in leather making

Every fell-monger, leather dresser or tanner must -

(@)  renew and dispose of the liquid from every tank or other receptaqle used on thg premises to
wash or soak any skin or hide, other than a lime pit, at adequate intervals and in an adequate

manner;
(b) clean the entire tank or other receptacle every time it is emptied;

(c)  clean every tub or other receptacle used to contain a solution of the material known as "puer”.

7 Storage of rags, bones and waste

No trader in rags, bones and waste may place or store, or cause or permit to be stored, rags or bones

in any part of his or her premises that —
(@)  is inhabited by people; or
(b)  is not adequately ventilated.

8 Safety measures

Every offensive trader must take the safety measures prescribed in the Occupational Health and
Safety Act 1993, (Act No.85 of 1993).

125
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[l

0)

there must be a water supply adequate for drinking and clean‘ing purposes next t
every stable or enclosure. ©

4 Duties of keeper of cattle, horses, mules and donkeys

Any person who keeps any cattle, horse, mule or donkey must -

(a)

(b)

(©)

(d)

(€)

maintain the premises, and any equipment, apparatus, container or receptacle used in
connection with keeping the animal in a clean and sanitary condition and in good

repair;

provide portable manure storage receptacles of an impervious material and with close
fitting lids;

keep every manure storage receptacle on a platform constructed of concrete or other
durable and impervious material near the stable or enclosure;

if there is so much manure and bedding that storage receptacles are impractical,

provide a manure heap complying with the following requirements:
(i) the heap must be enclosed by three walls constructed of brick, concrete or

other durable material plastered to a smooth finish; and _ .
(i) the floor must be of smoothly finished concrete that is inclined so that it drains
to a water channel along the full length of the open side, which is at least 150

mm in diameter and is kept filled with water,

remove all the manure from the stable and enclosure at least once every 24 hours and
place it in the manure storage receptacles or heap until it is removed from the

premises;

remove the contents of the manure storage receptacles or heap from the'premises at
least once every second day and dispose of the manure in a way which will not create

a public health nuisance;

remove all bedding from the stable at least once a week and store it in the manure
receptacles or heap until it is removed from the premises;

store all saddles, bridles, harnesses and other equipment or articles used in the
keeping of the animals, in a storeroom or other adequate storage facility; and

store all feed in a rodent-proof storeroom and all loose feed in rodent-proof receptacles
with close fitting lids.

PART lil:
KEEPING OF GOATS AND SHEEP

5. Application

The Provisions of paragraphs 6 and 7 do not apply to the temporary keeping of a goat on any
prémises for the provision of milk for medical reasons.

6. Requirements for premises

(1) No person may keep sheep or goats in —

131


















PROVINCIAL GAZETTE EXTRAORDINARY, 30 MARCH 2004 No. 1134 141

PART VI:
KEEPING OF BIRDS OTHER THAN POULTRY

"16. Requirements for the premises

No person may keep any bird, other than poultry, in an aviary that does not comply with the following
requirements:

(a) the aviary must be constructed of durable rodent-proof materials;

(b) adequate access must be provided for cleaning purposes;

(c) if the aviary is constructed above ground level, its base must be constructed of an
impervious and durable material and must be situated a minimum of 300 mm above
ground fevel:

(d) the aviary may not be situated within three metres of any building or structure,
boundary fence or boundary wall; and

(¢)  a water supply adequate for drinking and cleaning purposes must be situated in or next
to every aviary.

17. Duties of keeper of an aviary

Any person who keep birds in an aviary must -

(a) ensure that the aviary and the premises are kept in a clean condition and free from
pests;

(b) provide and use rodent-proof facilities for the storage of bird food; and

(c) ensure that the birds do not disturb the comfort, convenience, peace or quiet of the
public.

PART VII:
DOG KENNELS AND CATTERIES

18. Requirements for the premises

No Person may use premises as kennels or a cattery unless the premises comply with the following
fequirements:

(@) every dog or cat must be kept in an enclosure that complies with the following
requirements;

() the enclosure must be constructed of impervious materials and must provide
adequate access for cleaning purposes;

(ii) the floor must be constructed of concrete or other impervious material brought
to a smooth finish and graded to a channel 100 mm wide, extending the full
width of the floor, which channel must be graded and drained into a gully
connected to the Council's sewer by means of a pipe 100 mm in diameter; and
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(m)

all buildings, including storage areas, must be rodent-proof; and

the premises may not have direct internal access with any room or place-

() used for human habitation;
(ii) where clothing is stored or sold; or
(i) where food is prepared, stored or sold for human consumption.

22. Duties of petshop or pet parlour keeper

Any keeper of a pet shop or pet parlour must ~

(a)

(b)

(€)
(d)

(e)

(f)

(9)
141

provide cages for housing the pets complying with the following requirements:

(i) the cages must be constructed of metal or other impervious material and fitted
with a removable metal floor-tray to facilitate cleaning;

(ii) the exterior cavity of any tubular or hollow material used to construct a cage
must be sealed:;

(iii) the cages must be able to be moved easily;

(iv)  where rabbits are kept in a cage, the metal floor-tray referred to in
subparagraph (i), must be drained to a removable receptacle;

(v) the cages must be fitted with a drinking vessel filled with water;

(vi)  the distance from any cage to the nearest wall must be a minimum of 150 mm;
(vii)  the cages must be kept a minimum of 450 mm above floor level; and

(viii)  the space below every cage must be unobstructed;

provide rodent-proof receptacles, of an impervious material and with close fitting lids,
for the storage of all loose pet food in the store room;

provide adequate refrigeration facilities to store all perishable pet food on the premises;

ensure that in any room in which the pets are kept -
() 50 % of the floor space is unobstructed: and
(ii) the cages are placed a minimum of 800 mm from one another;

maintain the premises and every cage, tray, container, receptacle, basket and all
apparatus, equipment or appliances used in connection with the pet shop, in a clean

and sanitary condition, free from pests and in good repair;

provide overalls or other protective clothing for employees and ensure that the
employees wear them when on duty;

provide isolation facilities in which every pet which is, or appears to be, sick must be
kept while on the premises:;


































































PROVINCIAL GAZETTE EXTRAORDINARY, 30 MARCH 2004 No. 1134 171

(b) may provide that any person who cuts, disturbs, damages, destroys, removes,
transports, exports, purchases, sells, donates or in any other manner acquires or
disposes of the tree or trees to which it relates, commits an offence.

(3) The Cpuncil must erect a prominently displayed copy of any tree preservation order granted
at or in the vicinity of the tree or trees to which the order relates.

Procedure

27 Unless, in the Council’s reasonable opinion, the issuing of a tree preservation order is required
as a matter of urgency, the Council must, before issuing a tree preservation order under

section 26 —

(a) give notice of the proposal to protect the tree or group of trees and invite comments
and objections within a specified period, by publishing a notice in the Provincial
Gazette and in two newspapers circulating in the area in which the tree or group of

trees is situated:
(b) notify any affected organs of State; and
? (c) consider the comments and objections received in response to the notice.

CHAPTER VII: APPEALS

28. (1) A person whose rights are affected by a decision taken by any authorised official under
these By-laws, may appeal against that decision by giving written notice of the appeal and
reasons to the municipal manager within 21 days of the date of the notification of the

decision.

(2) The municipal manager must promptly submit the appeal to the appropriate appeal
authority mentioned in subsection (4).

(3) The appeal authority must consider the appeal, and confirm, vary or revoke the decision,
but no such variation or revocation of a decision may detract from any rights that may

have accrued as a result of the decision.

(4)  When the appeal is against a decision taken by-

(a) a staff member other than the municipal manager, the municipal manager is the
appeal authority; or

(b) the municipal manager, the executive mayor is the appeal authority.

(5) An appeal authority must commence with an appeal within six weeks and decide the
appeal within a reasonable period.

CHAPTER VIii: GENERAL PROVISIONS

Offences and penalties
29 (1) Any person who ~
(a) contravenes or fails to comply with any provisions of these By-laws;
(b) fails to comply with any notice issued in terms of these By-laws;
(c) fails to comply with any lawful instruction given in terms of these By-laws; or

(d) obstructs or hinders any authorised official in the execution of his or her duties
under these By-laws
is guilty of an offence and liable on conviction to a fine not exceeding R1000,00 or to
167
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on such premises to be deposited therein.

Every owner or occupier, as the case may be, shall cause every receptacle to be
continuously covered, save when refuse is being deposited in or removed therefrom,

No person other than an authorized official or employees of the Council, shall interfere
with or remove, from any premises, any refuse receptacle except to facilitate the

removal of such refuse.

Separate Refuse Receptacles Required for Each Trade, Business or Flat

6.

(a)

Where more than one trade, business or occupation is carried on in one building, or
where a building is divided into separately occupied flats or suites of apartments, the
owner or occupier, as the case may be, of each business premise, separate flat or suite
of apartments, shall provide and maintain separate refuse receptacles in respect of
each such trade or business, flat or suite of apartments.

The authorised official may waive or vary the requirements of this bylaw by reducing
the number of refuse receptacles required in terms of paragraph (a) of this bylaw,
provided such waiver or variation shall, in no way, affect the liability of such occupier or
owner to pay for the individual services mentioned in paragraph (a).

Provision of Extra Refuse Receptacles

In the event of the authorised official being satisfied that the accumulation of refuse on any
premises is too large to be dealt with by the normal removal service in the area, the owner or
occupier of such premises, as the case may be, shall, if so required by the authorised official,
provide and maintain one or more extra receptacles and shall be liable for payment of the
prescribed levy or fee proportionate to the number and type of receptacles required by the

authorised official.

Bin Area to be Provided

8.

(@)

The authorised official may direct the owner of any property on which more than
one tenant or owner is accommodated to provide a bin area of a suitable size
and construction on the property for the temporary storage of any refuse
generated or accumulated on the property and must make suitable
arrangements for the removal of all refuse from such bin area an removal

thereof as prescribed in these bylaws.

The owner of any property on which a bin area has been provided for the temporary
storage or refuse of any nature must keep such bin area in a sanitary condition at all

times.

Location of Refuse Receptacles or Bags for Removal

8.

The owner or occupier, as the case may be, shall -
(@) In a service where a standard plastic disposal bag(s) or municipal refuse bags are used,
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or public safety;
(©) at the request of an officer or an employee of the Council move or remove anything so
that the place of business may be cleaned;
(d) keep the area or stand occupied by him for the purpose of his business as well as his
property in a clean and sanitary condition and free of litter; or
(e) if his activities involve the cooking or other preparation of food, take steps to ensure that
no fat oil or substance drops or overflows onto the surface of a sidewalk or splashes
against a building or other structure.
6 Trading in parks and gardens
No street trader shall carry on business in a garden or park to which the public has the right of
access except with the prior written approval of the Council s Municipal Manager or other
authorized official and in compliance with an conditions imposed by him or her when granting
such consent.
7 Objects used for display of goods
A street trader shall ensure that any structure, container, surface or other object used by him
for the preparation, display, storage, or transportation of goods ~
(a) is maintained in a good state of repair and in a clean and sanitary condition, and
(b) is not so placed or stacked so as to constitute a danger to any person or so as to be
likely to injure any person.
8 Removal and impoundment

(1) For the purpose of this bylaw “goods includes any receptacle vehicle or movable
structure.

(2)  An officer may remove and impound goods-
(a) which he reasonably suspects are being used or are intended to be used or have

been used in or in connection with the carrying on of any business of a street
trade, and

(b)  which he finds at a place where the carrying on of such business is restricted in
terms of section 3(h) or section 5 or prohibited in terms of section 2(a) to (g) and
which in his opinion constitutes an infringement of such provision, whether or not
such goods are in the possession or under the control of any person at the time

of such removal or impoundment.

(3)  Any officer acting in terms of sub-section (2) shall - .
(a) except in the case of goods which have been left or abandoned. issue to the

person carrying on the business of street trader a receipt of any goods so
removed and impounded; and

(b)  forthwith deliver any such goods to the authorized official.
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CHAPTER 2
WASTE MANAGEMENT PLANNING, POLICY AND STRATEGY

Part 1: Local Waste Plans

| . Development of local waste plans —

(1)

The council must prepare a local waste plan for the council within one year of
commencement of these By-laws, which plan must be implemented within four years of
the commencement of these By-laws. The objectives of the local waste plan include:

establishing a means of ensuring that waste is collected, reused, recycled or dispoged of
without causing harm to human heaith or damage to the environment and, in particular,

without —
(@) risk to water, air, soil, plants or animals;

a
(b) causing nuisance through noise or odours; or
(c) adversely affecting rural or urban areas or areas of special interest;

establishing an integrated network of waste handling and waste disposal facilities to
ensure that —

(@) comprehensive and adequate council services and commercial services are
established within the council;

(b) the disposal of waste occurs at accessible waste disposal facilities; and

(c) the most appropriate methods and technologies are used in grder to ensure a high
level of protection for and prevention of damage to the environment and harm to

human health;
(d) encouraging the minimisation or reduction of waste;

(e) promoting the recovery of waste by means of recycling or re-use through proven
alternative technology; and

(f)  any other object which would enhance sustainable development.

6. Scope, preparation and amendment of the local waste plan —

(1)

The local waste plan includes but is not be limited to the following matters —

(@) population and development profiles within the council;

(b) an assessment of all significant sources and generators of waste within the council;

(c) an assessment of the quantities and classes of waste currently generated and
projected to be generated within the council;

(d) an assessment of the existing markets, council services, commercial services and
waste handling and waste disposal facilities for each waste category;

1134—7
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(c) if he has not nominated a domicilium citandi, by delivering it to the address given by
him in his application for a supply of water, for the receipt of an account for water

supplied;

(d) in the case of a body corporate, by delivering it at the registered office or business
premises of such body corporate;

(e) by registered or certified post addressed to his last known address; or

(f)  if service cannot be effected in terms of paragraphs (a) to (f) by affixing it to a
principal door of entry to the premises concerned.

(3) In the case where compliance with a notice is required within a specified number of
working days, such period shall be deemed to commence on the date of receipt of such
notice and if served in terms of subsection 3(f) four days after the posting of such notice,
and if served in terms of subsection 3(g), then on the date of affixing the notice to the

door of the premises.
Power to serve, and compliance with notices

(1) The Council may, by written notice, order a person who by act or omission commits a
breach of these bylaws or of any condition imposed thereunder to remedy such breach

within a period specified in the notice.

(2) If a person fails to comply with a written notice served on him or her by the Council in
terms of these bylaws within the specified period, it may take such action or do such wprk
as in its opinion is necessary to ensure compliance, and recover the cost of such action

or work from such person.

Interference with water supply system

(1) No person other than an officer shall operate, interfere, or tamper with the water supply
system.

(2) No person. other than an officer shall effect a connection to the water supply system.

Obstruction of access to water supply system

(1) No person shall prevent or restrict physical access to the water supply system.

(2)  If a person contravenes subsection (1) the Council may .
(a) by written notice, require such person to restore access at his or her own expense

within a specified period; or

(b) if itis of the opinion that the situation is a matter of urgency, without prior notice
restore access and recover the cost from such person.

Power of entry and inspection

(1) An officer may for any purpose connected with the implementation or enforcement of
these bylaws, at all reasonable times, after having given notice of the intention to do so,
or in an emergency at any time, enter premises, request information and carry out such
inspection and examination as he or she may deem necessary, and for those purposes

Operate any water fitting of the water installation.
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or her reasons for such dissatisfaction; provided that the lodging of an objection shall
not entitte a customer to defer payment except with the written consent of The
Council.

(6) If a consumer uses water for a category of use other than that for which it is supplied
by the Council and is in consequence not charged for water so used, or is charged for
the water at a rate lower than that at which he or she shouid be charged, he or she
shall be liable for the amount due to the Council in accordance with the prescribed
charges in respect of

(a) the quantity of water which, in the opinion of the Council, he or she has used and
for which he or she has not been charged; or

(b) the difference between the cost of the water used by him or her at the rate at which
he or she has been charged and the cost of the water at the rate at which he or
she should have been charged.

(7) No consumer who is supplied with water in terms of these bylaws shall sell such water
unless provision has been made therefore in a special agreement referred to in
section 13, or has obtained the prior written permission of the Council to do so.

31. Amendments to prescribed charges for water supplied

If amendments to the prescribed charges for water supplied become operative on a date
between meter readings, it shall be deemed, for the purpose of rendering an account in
respect of the charges, that the same quantity of water was supplied in each period of
twenty-four hours during the interval between the meter readings.

32. Water accounts

(1) The Council shall show on each water account rendered to a customer the actual or
estimated meter readings in kilolitres or cubic metres, together with the dates of the
readings and the total amount due in Rands. If the readings are estimated, this shall
be clearly indicated on the account.

(2) When an estimated meter reading is used, the Council must be in a position to justify it
to the consumer.

33. No reduction of amount payable for water wasted or leakage undetected

A consumer shall not be entitied to a reduction of the amount payable for water wasted ina
water installation.

34. Charges other than for water consumed

The Council may, in addition to charges authorised elsewhere in these sections, prescribe
and levy any of the following charges:

(a) A charge payable by the customer in respect of each connection pipe or meter
provided by the Council to serve the premises occupied by him or her, whether or not
water has been supplied to him or her, the charge being due from the date of the
agreement referred to in sections 12(2) or 13(1), whichever is applicable. Such charge
shall not be based on any quantity of water consumed.
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(i) for specified purposes or otherwise;

(i) during specified hours of the day or on specified days or otherwise than during
specified hours of the day or on specified days; and

(iii) in a specified manner or otherwise than in a specified manner,
(b) determine and impose -
(i) limits on the quantity of water which may be consumed over a specified period,;

(i) charges additional to those prescribed in respect of the supply of water in excess of
a limit contemplated in subparagraph (i); and

(iii) a general surcharge on the prescribed charges in respect of the supply of water;

and

(c) impose restrictions or prohibitions on the use or manner of use or disposition of an
appliance by means of which water is used or consumed, or on the connection of
such appliances to the water installation.

(2) The Council may limit the application of the provisions of a notice contemplated by
subsection (1) to specified areas and classes of customers, premises and activities, and
may permit deviations and exemptions from, and the relaxation of, any of the provisions
on such grounds as it may deem fit.

(3) The Council may -

(a) take, or by written notice, require a customer at his or her own expense to take,
such measures, including the installation of measurement devices and devices for
restricting the flow of water, as may in its opinion be necessary to ensure
compliance with a notice published in terms of subsection (1); or

(b) cut off or, for such period as it may deem fit, restrict the supply of water to any
preritises in the event of a contravention on such premises or failure to comply with
the terms of a notice published in terms of subsection (1), and where the supply has
been cut off, it shall only be restored when the prescribed charge for cutting off and
reconnecting the supply has been paid.

(c) provisions of this section shall also apply in respect of water supplied directly by the
Council to customers outside its area of jurisdiction, notwithstanding anything to the
contrary in the conditions governing such supply, unless otherwise specified in the
notice published in terms of subsection (1).

CHAPTER 8
OBTAINING THE COUNCIL'S APPROVAL FOR WORK

40. Approval of installation work

(1) If an owner wishes to have installation work done, he or she shall first obtain the Council's
written approval; provided that approval shall not be required in the case of water
installations in dwelling units or installations where no fire installation is required, or for the

repair or replacement of an existing pipe or water fitting other than a fixed water heater
and its associated protective devices.
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