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Case type Provision of reasons for order granted

Result Applicants succeeded

Flynote Court procedures - application of the Superior Courts Act — the
Special Tribunal is a court with a status similar to the High Court
and the application of the Superior Courts Act does not give rise to
any conflict between the Superior Courts Act and the SIU Act

Legislation and

International Instruments

@ Section 18(3) of the Superior Courts Act

@ Section 8(2) of the Special Investigating Units and Special
Tribunals Act (SIU Act)

Cases cited as authority

@ Ledla Structural Development (Pty) Ltd v SIU [Case no. GP
07/2020] 17/23 February 2022

@ Special Investigating Unit v Nadasen and Another 2002 (4)
SA 605 (SCA)

Facts

The Special Investigating Unit and the National Health Laboratory
Service (the Applicants) had jointly applied for an order in terms
of s 18(3) of the Superior Courts Act, to execute part of an order
7 June 2022 (7 June

determination of an application for leave to appeal this order,

granted on Order) pending final
brought by the respondents (the Application).

On 23 August 2022, the Special Tribunal granted the order (s 18(3)
Order) which essentially authorised certain steps contemplated by
the 7 June Order, namely for the applicants to obtain possession
and control of various forfeited assets belonging to the
respondents, and to preserve the assets pending finalisation of the

Application.




Summary

The Special Tribunal provided reasons for the s 18(3) Order
granted. The Special Tribunal considered the prevailing situation
before 7 June 2022, whether the applicants would suffer irreparable
harm if the s18(3) Order was not granted, the prospects of success
on appeal, and the application of the Superior Courts Act in Special

Tribunal matters.

Decision/ Judgment

The Special Tribunal found that the applicants had made out a
proper case for the granting of the s 18(3) Order.

Basis of the decision

In setting out the reasons for the s [8(3) Order, the Special
Tribunal considered whether the 7 June Order had changed the
existing position concerning the preservation order. The Special
Tribunal found that it had not changed the preservation order, and
the assets remained preserved. The s 18(3) Order merely sought
to entrench the situation that existed since the granting of the

preservation order.

The Special Tribunal also agreed that the applicants would suffer
irreparable harm in the absence of the sI8(3) Order. The
respondents had not disputed the serious allegations of
procurement fraud, and they had no legal basis for resisting the
preservation order. The purpose of the preservation order was to
preserve specific assets of the respondents and protect them
against damage or loss of value pending their final forfeiture. The
Special Tribunal found that it was not in the interest of justice to

allow the respondents to retain possession of the preserved assets.

The Special Tribunal confirmed that it was a court with similar
status to the High Court and the present facts did not give rise to
any conflict between the SIU Act and the Superior Courts Act.
Thus, the applicants were entitled to seek relief in terms of s 18(3)

of the Superior Courts Act.
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