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LABOUR RELATIONS ACT, 1995

BUILDING INDUSTRY BARGAINING COUNCIL (CAPE OF GOOD HOPE): EXTENSION OF COLLECTIVE
AGREEMENT FOR THE CAPE PENINSULA TO NON-PARTIES

|, Tito Titus Mboweni, Minister of Labour, hereby in terms of section 32 (2) of the Labour Relations Act, 1995,
declare that the collective agreement which appears in the Schedule hereto, which was concluded in the Building
Industry Bargaining Council and is binding in terms of section 31 of the Labour Relations Act, 1995, on the parties
which concluded the Agreement, shall be binding on the other employers and employees in that Industry, with effect
from 11 August 1997 and for the period ending 10 August 1999.

T. T. MBOWENI
Minister of Labour
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SCHEDULE
BUILDING INDUSTRY BARGAINING COUNCIL (CAPE OF GOOD HOPE)

AGREEMENT

In accordance with the provisions of the Labour Relations Act, No. 66 of 1995, made and entered into by and
between the

Master Builders’ and Allied Trades’ Association, Cape Peninsula
Master Masons’ and Quarry Owners’ Association (South Africa)

(hereinafter referred to as the “employers” or the “employers’ organisations”, of the one part, and the
Construction and Allied Workers’ Union
Building Workers’ Union
South African Woodworkers’ Union
South African Operative Masons’ Society

(hereinafter referred to as the “employees” or the “trade unions”), of the other part,

being the parties to the Building Industry Bargaining Council (Cape of Good Hope).

1. SCOPE OF APPLICATION
(1) The terms of this Agreement shall be observed in the Building and the Monumental Masonry Industries—

(a) by all employers who are members of the employers’ organisations and by all employees who are
members of the trade unions;
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(b) in the Magisterial Districts of The Cape, Wynberg [including that portion of the Magisterial District of
Somerset West which, prior to 9 March 1973 (Government Notice No. R. 173 of 9 February 1973),
fell within the Magisterial District of Wynberg], Simonstown, Goodwood, and Bellville, in those por-
tions of the Magisterial Districts of Malmesbury and Stellenbosch which, prior to the publication of
Government Notices Nos. R. 171 of 8 February 1957 and R. 283 of 2 March 1962, respectively, fell
within the Magisterial District of Bellville, and in that portion of the Magisterial District of Kuils River
which, prior to the publication of Government Notice No. R. 661 of 19 April 1974, fell within the
Magisterial District of Stellenbosch but which, prior to 2 March 1962 (Government Notice No. R. 283
of 2 March 1962), fell within the Magisterial District of Bellville.

(2) Notwithstanding the provisions of subclause (1), the terms of this Agreement shall apply to—

(a) apprentices only in so far as they are not inconsistent with the provisions of the Manpower Training
- Act, 1981, as amended, or any contract entered into or any conditions fixed thereunder;

(b) trainees under the Manpower Training Act, 1981, as amended, only in so far as they ‘ere not
inconsistent with the provisions of that Act or any conditions fixed thereunder.

(3) Notwithstanding the provisions of subclause (1) (a), the terms of this Agreement shall not apply to—
(a) clerical employees and administrative staff;

(b) university students and graduates in building science, and to construction supervisors, construction
surveyors and other persons doing practical work, in completion of their academic training;

(c) casual employees as defined by the Basic Conditions of Employment Act, 1983;
(d) non-parties in respect of clauses 1 (1)_ (a), 2 and 19 of this Agreement.

2. PERIOD OF OPERATION OF AGREEMENT

This Agreement shall come into operation on the date fixed by the Minister of Labour to be the effective date
from which the Agreement shall be extended to become binding on non-parties, or the date on which the Minister
of Labour declines to extend the Agreement to non-parties, and the Agreement shall remain in force for two years
from such date.

3. INDUSTRIAL ACTION

No person bound by the provisions of this collective Agreement entered into by the parties shall engage in or
participate in a strike or lockout or any conduct in furtherance of a strike or lockout in respect of any matter
regulated by this Agreement for its duration.

4. DEFINITIONS

Any expressions used in this Agreement which are defined in the Labour Relations Act, 1995, shall have the
same meaning as in that Act, and any reference in this Agreement to an Act shall include any amendment to such
Act; further, unless the context otherwise indicates— -

“Act” means the Labour Relations Act, 1995;

“apprentice” means a person employed under a contract of apprenticeship reglstered in terms of the provi-
sions of the Manpower Training Act, 1981;

“artisan” means a person who is registered as such in terms of clause 7 (6) of this Agreement

“Building Industry” or “Industry” means the industry as defined and set out in the cemflcate of registration
issued to the Council in terms of section 29 of the Act;

“cleaner” means an employee engaged in general cleaning activities normally and customanly performed in
the Building Industry;

“Council” means the Building Industry Bargaining Counc:l (Cape of Good Hope), reglstered in terms of section
29 of the Act;

“driver” means an employee who is engaged in driving a motor vehicle, and for the purposes of this definition,
“driving a motor vehicle” includes all periods of driving and any time spent by the driver on work connected
with the vehicle or the load and all periods during which he is obliged to remain on duty in readiness to drive;
further, for the purposes of this Agreement, a driver shall be classified in one of the following categories:

(a) Drivers of vehicles which require the driver to be in possession of a Code 10 licence or above;
(b) drivers of vehicles which require the driver to be in possession of a Code 9 licence;
(c) drivers of vehicles which require the driver to be in possession of a Code 8 licence or below;
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. “fixed-term contract” means a coniract terminating on a specified date stipulated in the contract;

" “Former Agreement” means the Agreement published under Government Notice No. R. 1994 of 22 October
1993 as amended, extended, renewed or re-enacted;

- '“general worker” means an employee not registered as a cleaner, driver/plant operator tralnee lradesman
tradesman, artisan, apprentice or watchman in terms of this Agreement; -

" “industrial action” 'means any acllon oontemplated in terms of the deflnltlone of “strlke and “leckout”,
respectively, in the Act; ' :

. “joinery assembler” means an émployee who is registered as a traclesman Class 3 in terms of clause 7 (5)
of this Agreement; -

- . “machine operator” means an employee who is registered as a tradesman, Class 2, in terms of clause 7 (5)
of this Agreement;

I “manufacturing worker” means an employee who is reglstered asa tradesman Class 4, |n terms of clause
7 (B) of this Agreement; 2

-+ “plant'operator” means a person operating power-driven plant, and for the purposes of this Agreement, a
plant operator shall be classified in one of the following categories:

w(a) ' Operators of plant whach reqwres the plant operator to bein possessron of a Code 10 licence or
above;

+(b) - operators of plant which requires the plant operator'to be in possession of 'a Code 9 licence;
(c) operators of plant which requires the plant -operator to be in possession of a Code 8 licence;
" “frainee tradesman” means an employee registered as such in terms of clause 7 (4) of this Agreement;
o “tradesman” means an employee reg|stered as such in terms of clause 7 (5) of this Agreement

“wage” means the basic wage prescribed in terms of clause 9 (1) of this Agreement in respect of the ordinary
_hours laid down in terms of clause 8 (1): Provided that if an employer regularly pays an employee an amount
hrgher than the basic wage in respect of such ordinary hours, it shall mean such higher amount;

' “watchman” means an employee who is engaged in patrolling premises and guarding property; |

o - 5. LEVELS OF BARGAINING
The Council shall be the forum for negotiating all matters pertaining to the Agreement. -

6. REGISTRATION OF EMPLOYERS
© (1) ““Every employer in the Industry to whom this Agreement applles, shall ensure that he is registered with
the Councn

“(2) An’ employer shall reglster wrth the Councrl by furmshmg the required partlculars to the Council on the
prescrlbed form.

(3) Every employer shall notify the Council in writing of any change in the pamculars furnished on
registration or'of ceasing operations in the Industry within 14 days of such change or of ceasing operations. -

(4) A certificate of regrstratlon S|gned by erlher the Chairman or the Secretary of the Councﬂ shall be |ssued
to each employer reglstered

(5) An employer who does not pay to the Council the levies and contributions payable by him and his
employees each week on the due date as prescribed in this Agreement, shall pay interest to the Council at the
prime rate ¢harged by the Council's bank, calculated from the due date to the date of payment.

-(6) An employer shall keep employee records as prescribed by section 20 of the Basm Conditions of
Employment Act, 1983:~ ' :

22 1 winds - Fipd o 7. REGISTRATION OF EMPLOYEES
(1) AII persons employed in the Building Industry shall be registered with the Council. -

(2) “The Council ‘shall ‘issue to each registered employee a Bargaining Council identity card and the
employee shall be required to retain that card at all times whilst engaged in work in the Building Industry.

{3) The Council shall bear the initial costs of the Bargaining Council |dent|ty card, but the employee shall be
liable for the costs of the replacement of any lost identity card. :

(4) Trainee tradesman: (a) A registered employer may employ any person ‘as a trainee tradesman after
such person has been registered by the Council.
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(b) Upon receipt of the application form, the. Council shall register the trainee as a tralnee tradeSman Class
4, and the trainee shall then be entitled to perform work in the designated trade in respect of which he has been
registered. ;
(c) The trainee shall be entitied to undergo training under the ausplces of the Bmldmg Industnes Training
Board, or any other accredited training institution, and his employer. . .
(d) Upon suocessful completion of each stage of any training course, the Councﬂ shall re-reglster the trainee
in the appropriate stage, as prescribed by the Building Industries Training Board. ;
(e) The trainee shall be entitled to, payment of wages in accordance with the wage prescnbed for his
category in terms of clause 9 of this Agreement.
(5) Tradesman: (a) Atrainee tradesman in a specified category shall be registered as a tradesman in that
category in the following circumstances: ;
(i) In respect of Class 4, where he has failed to complete 55 per cent of the modules of the prescribed
course content within two years of registration as a trainee in that class; ' o
(ii) in respect of Class 3, where he has failed to complete 75 per cent of the modules of the prescrlbed
: course content within two years- of registration as a trainee in that class; and - \
~ (i) - in respect of Class 2, where he has failed to complete all of the modules of the prescnbed course
content within two years of registration as a trainee in that class.

(b) Employers and-trade unions shall endeavour to ensure that trainee tradesmen oemplete thelr training
within the specified time. -

(c) Subject to the prowsmns of paragraph (d) a person who has been ernpioyed outS|de the jurisdiction
of the Council as a skilled worker, other than an artisan qualified in terms of subclause (6), shall be required to
undergo the proficiency test prescribed by the Building Industries Training' Board, and shall be registered as a
tradesman in a partlcular category, to be determmed as follows:

‘Proficiency : o '_ - Class
0] Below55percent .4
) 8510 T4 PRroent .. ororemnmmdkeifint o Baniatinmonms b eanonis | 3
(iii) 7510 99 per cent ........oceenlovireneruenns A A O .. SO . 2
(iv) 100 per cent Artisan

(d) An employee shall not.be reglstered as an amsan untess he has passed the trade test prescnbed by the
Building Industries Training Board.

(e) The Council shall register a tradesman, and the tradesman shall be entitled to perfonn those facets of
skilled work that fall within the modules for which he has obtained a proficiency leével wﬂhm the trade category in
respect of which he has been reglstered ; : :

(f) The tradesman shall be. entitled to payment of wages in accordance with the wage prescrlbed for his
category in terms of clause 9 of this Agreement

(6) Artisan: (a) No person shall be reg:stered as an artlsan unless he has completed the trade test
prescribed by the Buuldlng Industrles Tralnmg Board, or is employed in a non-designated trade as prescribed by
the Council. : ] .

(b) Subject to the. provisions of paragraph (a), the following persons shall be registered as artisans:

(i) Atrainee tradesman, Class 2, or a skilled worker employed in the building industry, who has passed
100 per cent of the modules of the proficiency test prescribed by the Building Industnes Training
Board for this purpose; and

(i) an employee who has successfully completed a contract of apprent:cesh!p, and has further passed
the prescribed trade test. ;

"~ (¢) An artisan shall be entitled to payment of wages in accordance with the wage prescnbed for his
category in terms of clause 9 of this Agreement. - :

(7) Previously designated: craftsman: (a) Any person who has been issued with a cemﬂcate of
‘registration as a craftsman under any previous Agreement of the Council shall be deemed to be a prewously
designated craftsman under this Agreement. : 5w L

(b) The Council shall no longer reglster craftsmen
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* () The previously designated craftsman and his employer may agree in writing that the prev;ously
designated craftsman will accept the wages and benefit stamps of an artisan.

(d) - A previously designated craftsman shall be entitled to payment of wages in accordance with the wage
prescribed for his category in terms of clause 9 of this Agreement.

8. TERMS OF EMPLOYMENT

(1) Ordinary hours of work: (a) No emplcyee shall ordinarily be required to work more than the follow-
ing hours: ' b

Category Daily hours Weekly hours
() WatChMaN .. .o resermse e | 10 hOUTS 60 hours
(i) Driver.. v | 8 HOUrS 45 minutes 44 hours
(iii) General worker and cleaner seresrerssreenrensenenneeneeees | 8 DOUrS 30 minutes 42 hours 30 minutes
(iv) All other employees.. s || GANOURS 40 hours

(b) With the exception of watchmen who shall be required to work not more than six consecutive days in any
week, ordinary hours shall be worked daily between 07:00 and 19:00, Mondays to Fridays.

(2) Intervals: (a) Every employee shall be entitled to daily meal and/or rest intervals totalling not more
than 60 minutes, which shall not form part of ordinary working hours, and shall be at such times as agreed with his
employer.

(b) No employer shall require an employee to work for more than five hours continuously without an interval.

(38) Shift work: An employer may require his employees to work shifts: Provided that no employee shall be
required to work more than one 8-hour or 12-hour shift in any period of 24 hours.

(4) Overtime: (a) All time worked in excess of the number of ordinary hours of work in one week shall be
overtime. '

(b) An employer may request, which request shall not be unreascnably rejected, an employee to work over-
time for a period not exceeding four hours daily, from Mondays to Fridays, and not exceeding eight hours on
Saturdays or Sundays.

(c) Anemployee who is engaged in a continuous process of work shall be obliged to work until that process
is completed, and shall be paid at overtime rates, if applicable.

(5) Pubiic kolidays: (a) The public holidays proclaimed in terms of the Public Holidays Act, 1994, shall
be recognised as paid public holidays.

(b) Employees who work on public holidays shall be entitled to the wage prescribed in clause 9 (3), in addi-
tion to payment for the public holidays: Provided that wages for 16 December, 25 December, 26 December and
1 January public holidays shall be paid in benefit stamps.

(6) Annual leave: (a) Every employee shall be entitled to annual leave during the annual Building Industry
shutdown period, the dates of which shall be determined by the Council not later than 30 June every year.

(b) Notwithstanding the provisions of paragraph (a), an employee may agree with his employer to work
during the annual leave period and shall be paid the basic wage laid down in clause 9 (1) for any time worked
during such period.

(c) Watchmen and other employees who work during the annual leave period shall, by agreement with their
employers, be granted leave equal to the period worked during the annual shutdown.

(7) Sick leave: Anemployee shall be entitled to sick leave in accordance with the provisions of the Sick Pay
Fund for the Building Industry, and clause 15 of this Agreement, and to payment for the period of such sick leave
in terms thereof.

(8) Termination of contract of employment: (a) An employer or employee who intends terminating a
contract of employment shall give the other party at least five working days’ written notice of termination of such
contract, which notice shall be given before 12:00 on any working day, and shall commence as from 08:00 on the
following working day.

(b) Notwithstanding the provisions of paragraph (a), either party shall be entitled to terminate the contract of
employment without notice by making payment in lieu of the required notice.

(c) In the eveni of an employee absconding, or not making the appropriate payment in lieu of notice, and
where the employer has proven such, the employer shall be entitled to deduct the appropriate notice pay from any
moneys due to the employee in terms of the Holiday Fund.
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(d) Nothing in this subclause shall affect the right of an employer or employee to terminate a contract of
employment without notice for any reason recognised by law as sufficient.

(e) A contract of employment shall be terminated automahcally if an emplOyee is absent from work without
the employer’s consent for a continuous period of five calendar days, unless the employee’s absence is due to
circumstances beyond his control.

(9) Lay-off and suspension: (a) An employer shall be entitled to lay off an employee temporarily—

@
(i)
(iif)

on account of inclement weather; _
on account of a shorlage of materials, due to. circumstances beyond the employer’s control; and
on account of a temporary shortage of work: Provided that one day’s notice is given, and that such
notice includes the reason for the lay-off, and the period of the lay-off, where possible: Provided

further that the employer shall not be liable to pay the employee any remuneration during such
lay-off.

(b) Anemployee may be Iald off for a continuous period not exceedmg 20 working days Provided that at the
end of such period the employee is given the option of being retrenched in accordance with the procedure laid
down in clause 8 (10), or of being laid off for a further continuous period of 20 working days, upon expiry of which
the option is repeated.

(c) No employer shall unilaterally suspend an employee from work for any penod as a disciplinary measure.

(10) Retrenchment: (a) = An employer who proposes retrenchment shall, not later than ten working days
before the proposed date of notice of the termination of any employee’s setvices, provide any of the trade unions
of which to his knowledge, prospective retrenchees may be members, with the following information in writing:

()]

(li)
(i)

(iv)

(v)

(vi)

(vii)

(b)

The number of employees who may be retrenched, together with their names, duration of service,
Council Holiday Fund numbers, and job categonee - :

the proposed dated of retrenchment;

the reasons for the proposed retrenchment, including all ahematlves whrch the employer has
considered and the reasons for rejecting them;

the proposed selection criteria in respect of retrenchees

the proposed date for consultations with the trade union(s) and/or employee(s) likely to be affected;
the proposed severance pay; and _ :

the employer’s proposals for assistance to retrenchees mcluding the possibility of re-employment.

In the event of an employee likely to be affected by the proposed retrenchment not being a union

member, the information referred to in paragraph (a) shall be forwarded direct to such employee.

(c) The trade union(s) and/or employee(s) shall provide the employer with a written response to the
employer’s retrenchment proposals not later than three working days before the proposed date of consultatlon
which shall include all of its/their proposals in respect of the retrenchment.

(d) The employer shall attempt to reach consensus with the trade union(s) and/or employee(s) on the
retrenchment proposals through consultation: Provided that should consenisus not be reached before the expiry of
the ten-day period referred to in paragraph (a), the employer shall be entltled to |mplement the employer s retrench-
ment proposals.

(e) The employer shall be entitled to |mplement the employers retrenchment proposals at any stage if the
trade union(s) and/or employee(s) do not provide written responses or refuse andfor fail to consult with the
employer in accordance with this subclause.

() Anemployee who is retrenched in terms of this subclause shall be entltled to severance pay equal to one
week of such employee’s current basic wage per completed year of continuous service with his employer.

9. REMUNERATION

(1) Basic wages' (a) The basic wage in the Industry shall be as follows:

Minimum wage

Category of employee

eg i p y per hour
Cents

(i) General Worker - 692

(i) Cleaner .. ' : | 484

(i) Trainee tradesman Class4 and tradesman Class4 - 761

(iv) - Trainee tradesman, Class 3, and tradesman, Class 3 .. 838

36360—B
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' Minimum wage
.- Category of employee
ogery. e per hour

Cents
(v) Trainee tradesman, Class 2, and tradesman, Class 2 ......cccceccmrrmsrmmreressanssniinies sesnenans 1144
(vi) Driver, Code 10/pIant OPEIALOr A .....i......rierersiesmuummmserssssmsstssssssssssssssssssssssss s siasssassssases 947
(vii) 'Driver, Code 9/plant 0perator B........c.cuuiuirinmimmirmmrnn s bess st 815
(viii) Driver, Code 8/plant operator C/ROISYAUMPET .......cuwvericuesimssresseissssmesmsssnsesseas s searassnes 713
{10 LT 111 | e L O U 1525
(x) Previously designated Craftsman ... c.coviesmrisrecnincncninsssnr s e 1715

(X)) WALCHINAN .evvevveeeeceieesserasses s ernsrnss st sssbessesssssssssesssssesteensssssssssssssssnsennssseesssssseness | V021,08 per week

(b) ' Apprentices shall be paid in accordance with the formula prescribed from time to time in terms of the
Manpower Training Act, 1981, but shall at no time receive less than the basic wage and benefits of a trainee fradesman,
Class 4. B

(c) Nothing in this clause shall prevent an employer from paying more than the prescribed basic wage:
Provided that no party to this Agreement nor any employee shall be entitled to embark upon industrial action to
compel an employer to pay more than the basic wage prescribed in this Agreement.

(2) Overtime: An employee shall be entitled to payment in respect of overtime worked in accordance with
clause 8 (4) (a) as follows: '

Days worked Multiple of
basic wage
(i) Mondays to Saturdays INCIUSIVE. .......smummsirseisersisensrmse sesssessssassessssensssmsssnssssessassssassssssiasssesnassons 14
(i) SUMTAYS coeientemeesemsemirinsseneiscatsisias b s smss sases fvns rags sasas e s e s e s b AR LRSS R AR AR TR pe syt st 2

(3) Public holidays: (a) An employee who is not required to work on a public holiday which would
normally be a working day, shall receive his normal daily basic wage in respect of that public holiday.

(b) An employee who is required to work on a public holiday which would normally be a working day shall,
in addition to wages paid in terms of paragraph (a), be paid at a rate equal to his ordinary basic wage in respect
of all hours worked on that day.

(c) An employee who is required to work on a public holiday which falls on a Saturday or a Sunday shall be
remunerated in accordance with normal overtime rates, and shall not be entitled to any additional payment on such
a public holiday.

(4) Shift work: An employee who works any shift other than the shift during the ordinary hours of work shift
shall receive the basic wage payable under subclause (1), plus 15%: Provided that the provisions of this subclause
shall not apply to watchmen.

(5) Dangerous work: In addition to the wages prescribed in subclause (1), an employer shall pay his
employee 10% of such wage in respect of each hour or part of an hour during which such employee is engaged in
performing dangerous work. For the purposes of this subclause, “dangerous work” means any work classified as
dangerous in any statute, provincial ordinance, municipal by-law or regulation relating to the Building Industry.

(6) Allowances: (a) The basic wage payable in terms of subclause (1) shall be deemed to include
allowances for inclement weather, walking time and transport costs.

(b) An employee who is required to work away from his ordinary place of residence shall be paid a living
away allowance of R30,00 per day in respect of each night he is required to spend away from his ordinary place
of residence.

(c) An employee who is required to work away from his ordinary place of residence shall be provided with
suitable sleeping accommodation.

10. WAGE PAYMENT PROCEDURE

(1) Payment of wages: (a) An employee shall receive payment of his wages at a time and place
determined by his employer: Provided that payment shall be made— .

(i) at weekly, fortnightly or monthly intervals;

(i) in cash, by cheque or by means of electronic bank transfer, as agreed between the employer and
the employee; and

(i) not later than closing time on the final working day of each pay interval.
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(b)  With the exception of payment by means of electronic bank transfer, an employee’s remuneration shall
be paid to him on the site where he is employed, or atthe: office or workshop of the employer.

(c) An employee whose services are terminated shall recelve payment of the appropnate wage on or before
the date of termination of his services. ;

(d) . Every employer shall provide each of his employees with a payslrp mdrcatlng the employer s name, the
name and occupation of the employee and the period for which payment is made. The payslip shall indicate
the calculation of the employees gross remuneration, deductions, overtime payments. allowances and net
remuneration. :

(e) Al payments made in cash shall be enclosed ina sealed envelope

) An employer shall, at the time of payment of an employee s remuneration, provide him with the prescribed
benefit stamps to which such .employee is entltled ~or make the reqmsne electronic transfer to the Council via the
auto_stamp system as the case may be :

(2) Deductions from wageS' An employer shall be entltled to make deductlons from an employee’s
wages— : ; ‘, :
' (a) in _.respect o_f, .deductrons,-prescribed in the :_following clauses:
- (i) 14 (4) in terms of the Pension Fund;®
(i) 17 (1) in'terms of the Council levy;
(i) in terms of trade union subscnptlons
(iv) g1 (3) in terms of the WP Bwldlng and Allled Trades Sick Fund
(v) 24 (3) in terms of the Medical Ard Fund
(b) if he is entitled or requrred to do so by law and
(c) in respect of any other matter, with the employee’s written oonéen_t. .

11 STORAGE AND PFIOVISION OF TOOLS

(1) Every artrsan trainee tradesman tradesman or apprentlce shall be requrred at all times, to be in
possession of such tools as are necessary to perfon'n the desrgnated category of work i in respect of which he is
registered, and shall further be required to maintain such tools in good working order and condition at all times.

(2) Every employee shall be required to prowde hrs own toolbex. whlch is oapable of being securely locked,
for storage of his tools’ when not |n use o .

(3) An employer shall prowde a surtable place to store an employee s toolbox at each site, and shall ensure
that such place is locked at all times. This provision shall not apply to jobbing work.
' " 12. BENEFIT STAMPS
(1) Every employee who works for an employer for at least 33 hours in any week shall be entitled to receive
benefit stamps in terms of this Agr' ! fment and shall for the purposes of this Agreement be deemed to be an
ellgrble employee. An employee who works more than 20 hours in any week for an employer, but is prevented from

working 33 hours in that week due to circumstances beyond his control, or for any other good reason accepted by
his employer shall also be deemed to be an eliglble employee in respect of that week.

(2) An employer shall purchase stamps in the prescrrbed manner from the Council for the purpose of
making the contribution prescribed in this Agreement in respect of eligible employees, and shall be entitied to obtain
a refund from the Council for the value of unused stamps by makrng appllcatlon to the Councrl not later than
30 June in the year following that in‘which the stamps were issued.

(8) Every employee to whom stamps are issued shall retain them in a contribution book, issued by the
Coungil for this purpose, and which may be obtained on application to the Council. No payment shall be made by
the Council in respect of stamps not contained in an official contnbutron book, which shall further remain the
property of the Council.

(4) An employer may elect to make use of the Councli’s auto stamp system for the purpose of purchasing
benefit stamps'in terms of this Agreement in which case the Counoll shall retain each eligible employee's stamp
record, and the stamps so purchased by the employer shall be indicated on the employee’s payslip. In the event
of an employer usmg the auto stamp system the prohrbltlon on payment contamed in subclause 42 (3) shall not
apply. ; PRI LY T e : :

(5) The Counc:l may in its drscretlon issue separate stamps and contnbutron books in respect of each of the
funds provided for in this Agreement, and may combine any such’ stamps and/or contribution books.
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_ 13. HOLIDAY FUND
(1) The Holiday Fund is hereby continued and shall continue to be administered by the Council for the
purpose of providing eligible employees with leave pay for the annual leave period in terms of clause 8 (6). Moneys
contributed to the fund by employers shall be invested as provided for in terms of section 53 (5) of the Act.
(2) An employer shall contribute to the Holiday Fund on behalf of an eligible employee in respect of each
week that the employee remains in his ernploy (“a contribution week”) an amounl which shall be calculated as
follows:

o Amount per

Category of employee week
i - ' Rand
(i) General worker 21,62
() T 1= =T O OO PO T S R TSR TETS 15,11
R L o e R 0 M e P TR SR 22,36
(iv) Tradesman, Class 4 22,36
(v) Trainee tradesman, Class 3 24,63
. (vi) Tradesman, Class 3 24,63
(vii) Trainee tradesman, Class 2 ... it s b sas s e 33,62
(Vi) Tradesman, CIASS 2 ...civiiiirercioiseiba s s bssd s s has e s s 33,62
(ix) Driver, Code 10/plant Operator A ...t s s s 32,00
(x) Driver, Code 9/plant Operator B......c i e sttt 27,54
. (xi) Driver, Code 8/plant operator C 24,10

Q) ATISAI s eseontssise st st ssssmssisssies s srassssssssspesstssssssssssesnsercsesdisssnss | AT/82
(xil) Previously designated CraftSMAN ... i s b 53,20
V) WBECHMAN. e erteres s mssissmsssssssessessbes s ssssssssseessssseesmsssnsesreesscssesmnerseeres | 23,63

(3) Every employer shall pay the contribution to the Council on the employee’s normal pay day, and shall
on that day cancel and issue to the empioyee the prescribed stamps to the value of the contribution made. An
employer who utilises the auto stamp system shall pay the contribution to the Council within the period determined
by the Council for such purposes. . -

(4) Where applicable, eligible employees shall return their contribution books to the Coungcil not later than
81 October each year, and shall be issued with a receipt therefor by the Council.

(5) The Council shall determine a date before the commencement of the annual leave period in terms of
clause 8 (8) upon which eligible employees shall receive payment of the amount standing to their credit in the
Holiday Fund: Provided that no payment shall be made from the Holiday Fund—

(a) unless the employee, where applicable, produces the receipt issued by the Council;

(b) in respect of stamps which have erasures or alterations or have been mutilated or destroyed, uniess
the Council in its discretion decides otherwise;
(c) in respect of stamps lodged with the Council by any person other than the employee in respect of
_ whom such stamps were issued, -
(d) in respect of stamps issued by an employer after 31 October each year, which stamps shall be
deemed to have been issued during the following year;
(e) in respect of stamps for more than 51 weeks in any single year énding on 31 October of that year;

(f) if an employee fails to claim the value of the stamps within six months of the commencement of the
annual leave period, unless the Coungil in its discretion decides otherwise, in which event the value
of the stamps will accrue to the general funds of the Council;

{(g) in respect of deductions made in respect of an employees Hollday Fund entitlement in terms of
clause 8 (8) (c);

(h) subject to the provisions of subclause (6), prior to the date determined by the Council in terms of

' this clause. ' " '
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(6) In the event of an eligible employee’s death, all amounts to his credit in the Holiday Fund shall be paid
to his duly appointed nominee, if any. Should no nominee survive the employee, or should a surviving nominee fail
to claim payment within 12 months of the date of the employee s death, the amount to his credlt shall be paid into
his estate.

(7) Subject to the provisions of subclause (6), the amount standmg to an employees credit in the Holiday
Fund shall not be transferable, and.any employee who attempts to assign, transfer, cede, pledge or lend any
stamp and/or contribution book shall forfeit the value of such stamps to the general funds of the Council.

(8) Notwithstanding the expiry or cancellation of this Agreement, the Council shall continue to administer the
Holiday Fund until such time as it is liquidated or transferred to any other fund created for the purpose of providing
annual leave pay to employees.

(9) In the event of the Council being wound up or dlssolved the Holiday Fund shall continue to be adminis-
tered by a committee appointed for such purpose by the parties before the winding up or dissolution of the Council,
which committee shall consist of an equal number of employer and employee representatives. In the event of such
committee being unable to carry out its duties for any reason, the parties shall appoint a trustee or trustees to carry
out the duties of the committee and-such trustees shall have the same powers as the committee for this purpose.

(10)  In the event of there being no Council in existence at the time of expiry of this Agreement, the Holiday
Fund shall be liquidated by the committee or trustees appointed in terms of subclause (9).

(11) In the event of the liquidation of the Holiday Fund in terms of subclauses (8) or (9) the moneys
remaining after the payment of all claims against the Holiday Fund, including administration and liquidation
expenses, shall be paid into the general funds of the Council. In the event of the Council having been wound up
before the liquidation of the Holiday Fund, the moneys remalnlng shall be distributed equally among the parties to
the Council immediately prior to lte dlssoluﬂon

14. PENSION FUND

(1) The Building Industry Pension Scheme (W.P.) {the “Pension Fund”), is hereby continued and shall
continue to be administered by the Council in accordance with the provisions of the Act for the purpose of provid-
ing pensions to employees in respect of whom contributions are made in terms of this clause, and shall further be
entitled to establish a provident fund as contemplated in the Pension Funds Act, 1956, which it deems fit for this
purpose.

(2) For the purpose of achieving the objects of this clause the Council shall be entitled to enter into any
agreements it deems fit-and shall further be entitied to make rules in respect of the operation and administration of
any fund established in terms of this clause, which may be amended from time to time.

(3) An employer shall contribute the following amounts to the Pension Fund on behalf of each eligible
employee in respect of each contribution week:

_ _ Amount per
Category of employee week
' L Rand
(1)} HGEIVERRAI WO coxvumsusnsmrs i oamussrmonss i s s o S R T S e e 45,52
(i) CIBANGT .....vvvvevvveesuessssmsssmsssssssssssssessiesseeescessssesssssssssssmssasssesssiessseessessenesssessseseesseesssemsessssmsssmesssnenss | 32,82
(iii) . Trainee tradeSMaN, CIASS 4 .........cc.cwuevemsreesssesssressoessssesieseessessssasessessseessessssessseessseseneesssesseesssenas 46,92
(V) TradeSman, CIASS 4 .........coovuieuusrustensivnsrasssesiis eresstasssesassessseteessemsseessseesssesnessseesssesssenssssnsssnessans 46,92
(V) TraiNEE trAESMAN, CIASS B ..v...ecrereresrescmremecoseinsreeseseesesecssessessseestsessssisseesee et eeesmesssssosseseeeeee 51,90
(viy Tradesman, Class 3 . 51,90
(vii) Trainee tradesman, Class 2 e R s | © 85
(i) Tradesman, ClAss 2 ..........cccceiimiimeseeseesiesssesiissssssssesssesassasssssssssessesssssesssnsesserssensssasssessssensennes 71,35
() Driver, Code 10/DIant OPETALOT A.........cc.uererisiecsiesssssssssmssssssssiserssessossioersivessessssenoesnss | 67,46
(0). DrivEr, COUS-B/PIANE OPSIAIOE Blccwsciuuisssssssiesisesssisssgesomsisedssssinossosiss osksossasbssotativesmmsmeemeeesen 57,92
(xi) Driver, Code 8/plant operator C 50,26
(K)  ATHSAN 1orvvvcvsevssnersovssere s ssiss s sssssss s s sssssssesssssseessssssessssesssessssascossessrenes | 91,89
(xiii) Previously demgnated craﬂsman ' 103,20
(xiv) Watchman 50,26
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(4) Every employer shall further deduct a contribution from the remuneration of each eligible employee in

respect of each contribution week, which shall be calculated as follows:

Cafégory of employee

Amount per
week

Rand

0]
(1)
(iii)
(iv)
(v)
(vi)

(vii)
(viii)
(ix)

x)

(xi)
(xii)
(xiii)
(xiv)

WO N S R, YA SRR SO, - N . SR
CLBANET oo s ee s ee e ssees s s e oo e et e s SRR RS s s SRR R RS
TrINEE trAESMAN, CIASS 4 ..vvvvvvieeesseseersssesssreesessssesssesesssasassssassssensessssssssesssassseesseeesssssssssssssesee
Tradasman: ClasS: 4 ....ciuiimmrioii st i s e i s s S e T iy i
Trainea IrAdesIMan; CIASS 3 i sissvissssawiss s isds o s ssis 5asi i g FHVaas s Frarassu e anansis sy s sis
TrAAESIIAN, CIASS 3 ovvvveeeeeseesessessemmseeesssessmaeseoasseessessssmesemmssesieesssase s essssesssssasssssessdsesssasnessresssaseses
Trainee Aradesman: CIaBS B i i s b s e s i S e e TR
TradSSIEN, GIEBETZ cccuicr s tianisnimminiisnn siassvais d5s53 Vo s S8R S SSRSH64F5 745 455 Smn e i eSS 65 Y
Driver, Code 10/plant 0Perator A...........cuimrimrsrss s st s e
Diivar, Gode: GIplant Operalar Bt st sk uibisisisisisivetssiaiass sssssaissesiossos isassos s
Driver, Code 8/plant OPErator € ... .. iuiiismisivanismsssinassasssssssassrssssesssass esssssssasssasmsssssnassustenesos

AFHSAN wovssssrsessarmmmsmsssan

Previously designated CraftSman ........cc.oiiriminriinssnnn e s
VBT v s im0 A 3 ¥ Y S M AL e S R R e

Nil
Nil
Nil
Nil
Nil
Nil
Nil
Nil
Nil
Nil
Nil
Nil
2,00
2,00

(5) The contributions deducted from an employee’s remuneration in terms of subclause (4) shall be
increased on an annual basis for a period of five years by the amount indicated in the table below, in order to
achieve parity with the contributions made by his employer in terms of subclause (3) and the employer’s contribution
shall not be subject to any increase until such parity has been reached: .

Category of employee Amount per

week

(i)
(i)
(iii)
(iv)
(v)
(vi)
(vii)
(viii)
(ix)
(%)
(i)
(xii)
(xiii)
(xiv)

R DT Al KB - cvin covmou s bhssamswso iy o8 oS S R S 9 £ A e SR S e SR A R SR
10T T O OSSPSR VPP ST PR SOTPRPRS RO
Trainee tradBarmeny; GIRBS &« i s s i iisasiss kot i s s o edns
TrAAESMAN, CIASS 4 ..ereeereeeeeieeseseseeseessssissesassenssessassassasanssebssstsesesshesesemsescessscssssbsbesinssaseraranses
Trainee tradesman, ClASS 3 ..ocivieerrerirerieersseecesstiestesssresserssrassrrestassbasasesasssassradionssnassndsntsasnsassasns
Tradesman; GIABE B i o i et fiiesi ok oy LS 600 b VL Sassaikuman S Ra s S s e R A
Trainee tradesman, CIASS 2 ....iccucerceerireasrrsrmemesises siasssssastsnessns sressresssasiasssssnns sonsranssasses o st ssnsns
Tradesman, CIASS 2 ....cccueevuerrrereerirenreessciecis shbassansssassasas sassasabessasnassa st e s ra sy ressassh R e RS e TR
Driver, Code 10/plant OPerator A.......c.coi i i e et sncas s s s s s e
Driver, Code 9/plant OPerator B.........cieercesissies sttt s s sns s s
Driver, Code 8/plant OPEIator C .......iveieereriesirsesssess s st stssti s s
ATHSEIN .ot sens sttt e bR S R
Previously designated CraftSmMan ........c.reecceiie e s st s s e
SR OIIVAIY, ..o S T A AR A

Nil
Nil
Nil
Nil
Nil
Nil
Nil
Nil
Nil
Nil
Nil
Nil
Nil
Nil

(6) Every employer shall pay the above contributions to the Council on the employee’s normal pay day,
and shall on that day cancel and issue to the employee a benefit stamp to the value of the
contribution made. An employer who utilises the auto stamp system shall pay the contribution to the Council
within the period determined by the Council for such purpose.

(7) Subject to an eligible employee’s rights to nominate a beneficiary 'to'_receive any amounts which may
become due to him in terms of the Pension Fund in the event of his death before retirement, any pension benefits
accruing to an employee in terms of this Agreement shall not be transferable, and may not be ceded or pledged.

(8) In the event of the Council being dissolved, wound up or ceasing to operate during the currency of this
Agreement, the parties shall appoint a trustee or trustees before such dissolution, winding up or ceasing to
operate to perform the functions of the Council set out in this clause, and such trustees shall have all the powers
vested in the Council for this purpose. - : ' .
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_ 15. S!CK PAY FUND _ :

(t) The Slck Pay Fund for the Buﬂdmg Industry (“the Fund”), is hereby contlnued and shall continue to be
administered by the Council for the purposes of recompensing employees during periods of absence from work
due to incapacity, and paying gratuities to empioyees in the event of permanenl disability, in accordance with the
‘rules of the Fund.

(2) The Fund shall be administered by the Councu |n accordance with the rules which it may make from time
to time for this purpose (“the Rules”), and all moneys of the Fund shall be administered, invested and paid out in
accordance with the Rules. Copies of the Rules shali be available for inspection at the offices of the Council.

(3) Every employer shall contribute to the Fund in respect of each week that an el|g|ble employee remains
in his employ, an amount WhICh shall be calculated as follows:

o L : tee Amount per
Categoryofemploye_e _ Pk : . week
Rand
(i) GONEIAI WOTKET ...t cureerereacecuearaeeeueassnme e iues i deresensa e e e ren e e snd e e e s s e sbsrebanan 3,03
(i) Cleaner.............. R X I g . T e 3,03
(i) “Trainee tradesman, Class 4 .........cuisin i e anssrassnt Sanipessess fnenisbensesnssesdavsssssnsseseines | | 3,30
() TROIDSTIVAN, IDBABE A covcuvosaivitiusssossssinssssss uksssssesns s o S A4 AR RS 3,30
(v) Trainee tradesman,: Class3 ' 3,41
(VD) Tradesman, CIASS: B i i i sives i o i it v e b s viori s e s 3,41
(vii) . Trainee tradesman, Claes2 .................. sk S R O R el e s e 3,63
(vii) Tradesman Classz 3,63
(ix) Driver, Code 10/plant operatorA .......................... S B TR T N 3,80
() - Drivies Code S plar ODBIREEE B - i sssaiusanisissss bt s Somb s oS SRS NS e oens b s 3,41
(xi) Driver, Code 8fplant operatorC 3,14
(xii) - Artisan .. T [ I 9,85
(xiii) Prewouslyfdes:gnated craftsman 10,45
(xiv) ‘Watchman... 3,14

4) An employee shall receive payment in the amount set out in the table below in respect of each working
day, including public holidays, that he is absent (owing to lllness or m;ury) in a cycle of 365 calendar days:

: e % of basic wage
Working days abeent_ _ o . Class of employee ' prescribed in
' clause 9 (1)
Elrst 10 10 i unmmiimminmssnes| Al OMPIOYRES.uimnimimiihien i |, 60%
1th 10 130th ..o, | GeNETAL WOTKeTS. ... ORI J0. N1 T 50%
} S Cleaners...
; . - Dnverer‘plant operators..............'......__. .........................
- .| Watchmen...
11th 10 25th e e Trainee tradesmen...................., .............................. 50%
- Tradesmen ..
Artisans................ b e g s Chnrmn i e ottt e
" ; _Previously designated craftsmen............co.ocereninnnces
26th 10 130t ..covniiiibasieitestmntisiniintions s |- THAINGS TADOBINON ..co..uiitumrititanns shiensiuasans il sepisaniinn 33%
2= 3 : S sl Tradesmen vt AN I B O
AISaNS . asnnnliandl i asdhbnininanss
Previously de3|gnated craftsmen .............................

(5) Subject to the Flules of the Fund an employee shall not be entltled to sick pay—

- (a). . until 26 consecutwe weeks contributions have been made to the Fund in respect of such
employee: Provided that contributions mterrupted by a period of unemployment or a change of
employer shall be deemed to be consecutlve

'(b) for more than 130 days in any 365 -day cycle calculated from the flrst day in respect of which the
employee is entitled to sick pay; . _
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(c) if he is absent from work owing to an accident compensatable under the Compensatlon for
Occupational Injuries and Diseases Act, 1993;

(d) if his absence from work is related to the use of alcohol or illegal drugs, or he is incapacitated
through sickness owing to his own negligence or misconduct;

(e) if he fails to observe the instructions of a medical practitioner, or has in the opinion of that practi-
tioner aggravated his condition or retarded his recovery through his own actions;

(f) if he suffers from injury for which a third party is liable to pay or does pay compensation to him;

(9) while he undergoes treatment prescribed by any person other than a registered medical
practitioner;

(h) if he fails to provide the Council with any relevant information which it may require;

(i) if he is found by the Council to be fit to resume his employment or to be permanently disabled, in
which event he shall cease to be entitled to sick pay from a date by the Fund for this purpose; and

() atany time when the amount to the credit of the Fund drops below R100 000,00, and until such time
as the amount to the credit of the Fund exceeds R500 000,00. .

(6) The Fund shall be entitled to recover any amount paid to an employee—
(@) in consequence of false information furnished to the Fund by or on behalf of such employee; and

(b) if the employee fails to notify the Fund timeously of any change in his circumstances which could
iead to the amount of the benefits being reviewed or withdrawn, in which eveht the Fund may claim
f_rom the employee any money overpaid to him.

(7) In the case of an employee taking pregnancy leave, the Fund shall pay that employee 33% of her
current wages for a maximum period of 90 days. '

(8) The Fund shall continue to pay contributions to the Holiday and Pension Funds, and the contribution
prescribed in the Agreement for the Building Industry Medical Aid Fund, on behalf of the employee during the
period for which he receives sick pay in terms of this clause.

(9) In the event of the expiration of this Agreement, the dissolution or winding up of the Council or a
cessation of its operations, the provns:ons ‘of clause 13 (8), (9) and (10) relating to the Holiday Fund shall apply
equally to this Fund.

16. AUDIT AND ACCOUNTING

The Council shall ensure that proper books of account and records are kept in respect of each of the Funds
administered by it, and that an annual audit of each of the Funds is performed in accordance with the provisions
of the Act and the Council’'s Constitution.

17. EXPENSES OF THE COUNCIL

(1) Every employer shall deduct an amount of R0,05 per week from the wages of each eligible employee,
and shall add an equal amount to the amount so deducted.

(2) Every employer shall pay the contributions deducted in terms of subclause (1) to the Council on the
employee’s normal pay day, and shall on that day cancel and issue to the employee the prescribed stamp to the
value of the contribution paid to the Council. An employer who utilises the auto stamp system shall pay the
contribution to the Council within the period determined by the Council for that purpose.

(3) The contribution paid to the Council in terms of this clause shall be utilised for the purpose of meeting its
general expenses, and shall be administered in accordance with the provisions of the Council's Constitution.

_ 18. TRADE UNION SUBSCRIPTIONS
Trade unions may opt for either one of the following mechanisms. In each case deductions of trade unions
subscriptions may only be authorised by the affected employee in writing:

(a) (i) Each trade union shall be entitied to approach each employer in the Industry direct for the
purpose of establishing stop-order facilities for the deduction of trade union subscriptions.

(i) Every employer who grants such facilities shall be entitied to deduct an administration fee of 2,5% of
the subscriptions so collected.
OR

(b) (i) Every employer shall deduct an amount equal to 1% of the weekly wage of an employee who is
a member of a registered trade union and for whom wages are prescribed in clause 9 of this Agreement.
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“(ii).  An employer shall, in respect of the amounts deducted by him in terms of paragraph (b) (i), issue on
each pay day to each of the employees concerned, one stamp; obtained from the Council, which stamp shall
- be legibly cancelled by-him with his name and the date of issue.. LT AR s
(i) Each month the Council shall pay over to the trade unions all moneys collected in respect of stamps
- purchased by the employers in terms. of paragraph (b) (n) -less a collection fee of 2,56% gn. gross sales, which
amount shall accrue to the general funds of the Council. . : ; . B

19 SPECIAL MEMBERSHIP LEVY. EMPLOYEFIS

(l) Each member of an employers organlsatlon shall pay a membershlp Ievy to that employers organlsatlon
in respect of each employee employed by such member who receives a beneflt stamp in terms of this Agreement.

.(2) . An employers’ orgamsahon shall be entltled to use the facrlmes of the Council for the collection of such
Iev1es, in which case the Councﬂ shall be eniltled to an. admmlstrat:on fee of 2,5% of the subscriptions so
collected

20. BUILDING INDUSTFIY THAINING FUND

(1) Every employer shall pay to the Counc|l the contnbutlon prescnbed by the Bwldlng Industry Tralnmg Fund
from time to time.

(2) The Council shall be éntitled to deduct a 2,5% collection fee from the amounts recewed in terms of this
clause, and shall pay the remainder to the Building Induetnes Tramlng Scheme

'21. WESTERN PROVINCE BUILDING AND ALLIEDR TRADES’ SICK FUND -
Trade Unions may opt for either one of the following mechanisms. In each case deductlons of Sick Fund
contributions may only be authorised by the affected employee in wiriting— ;

(a) () Each trade union shall be entitled to approach each employer in the Industry direct for the
purposes of establishing stop- order facilities lor the deduction of trade umon 5|ck fund subscnptrons in respect
- of its consenting members :

" (i) Every employer who grants such facilities shall be. entltled to deduct dn admlnlstratlon fee of 2, 5% of
the subscription so collected.
(b) (i) -~ Every employer shall deduct an.amount equal to 0,4% of the weekly wage of an employee who
is a member of a registered trade union and for whom wages are prescribed in clause 9 of the Agreement.
(i) An employer shall, in respect of the amounts deducted by him in terms of paragraph'(b) (i), isstie on
each pay day to each of the employees concerned one stamp obtamecl from the Council, whlch stamp shall
be legibly cancelled by him with his name and the date of issue. - :
(i) Each month the Council shall pay over to the _Weste__m Province Building and Allied Trades’ Sick
Fund all moneys collected in respect of stamps purchased by the employe'rs in terms of paragraph (b) (i) less
a collection fee of 2, 5% on gross sales whlch amount shall accrue to the genaral l‘unds of the Council. -

- : 22, GENERAL
(1), Exhibition of agraement' (a) The parties agree that the Engllsh version of this Agreement shall deter~
mine the meaning and the intention of the parties and that translations in .{\fnkaa.ns and Xhosa shall be made avail-
able by the Council for inspection by any person during working hours at the offices of the Council. :
(b) Any person may acquire a copy of this Agreement by paying to the Council the sum of R5,00.
(c) Each party to this Agreement shall receive two free copies of the Agreement and Constltutlon _
(2) Value added tax: All monetary values quoted in this Agreement are exclusive of value added tax _

. (8) = Shelter and ablution facilities: (a)- At any site: where burldmg operatlons are bemg camed out
employers shall provide suitable accommodation— " i St | :

(i)  to serve as shelter for employees during wet weather; and/or.

(i) to serve as a change room: Provided that the prowsions of this subclausa shall not apply 1o jobbing

work and on sites where fewer than ten employees are employed or where the circumstances

. peculiar to the site or the- nature of the .workin progress do not permlt of accommodahon for a
.. change room . peron b s o
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(b) Such accommodation shall be any lockable shed, room or similar place constructed of walls and a roof
composed of concrete, brickwork, wood, iron or-any combination thereof or any other material approved by the
Council and the whole to be so constructed as to provide a place for employees to change their clothes, to wash
and to take shelter. , :

(c) Such accommodation shall include clothes lockers or S|m|lar Iock-up facmtles in which employees can
safely store changes of clothing and other personal.possessions while at work.

(d) An employer shall provide proper and adequate sanitary accommodation on each job, which shall at all
times be maintained in a hygienic and proper condition, and shall further conform to the legislation of the local
authority in whose area the job is situated.

(4) Trade union access: Officials of trade union parties shall in the ordinary course of their duties have
access to building sites and workshops dunng worklng hours, but shall not be allowed to interfere with the
continued performance of work by any employee, or approach any employee without the prior consent of the
employer or his duly authorised representative, whlch consent shaII not unreasonably be withheld.

23. EXEMPTIONS -~ -

(1) In terms of section 32 of the Labour Relations Act, No. 66 of 1995, the Councll hereby establishes an
Independent Body to consider applications for exemption from non-parties from any of the provisions of this
Agreement for any good and sufficient reason. oo ;

(2) All applications for exemption shall be in writing (on an appllcatlon form as provlded by the Council) and
shall be addressed to the Secretary of the Council for consideration by the Independent Body appointed by the
Council.

(3) All applications for exemption shaII be substant:ated and such substantiation shall mclude the following
details: .

(a) The period for which the exemptlon is reqmred ; )

(b) the Agreement and clauses or-subclauses of the Agreement from whlch exemptlon is required;

(c) proof that the exemption applied for has been discussed by the employer, his employees and their

respective representatives. The responses resulting from such consultation, either in support of or
against the application, are to be included with the application.

(4) The Secretary of the Council shall in the first mstanee place the applications for exemption on the agenda
of the next Council meeting, for comment.

(5) The Secretary of the Council shall provide the Independent Body with details of all the applications for
exemption,

(6) The Independent Body shall consider and decide on all written applications and, when requested by the
applicants or objectors to do so, may interview applicants or any objectors at its following meeting: Provided that
the Independent Body may defer a decision to a following meeting if additional substantiation; information or verbal
representations are considered necessary to decide on the application for exemption.

(7) Once the Independent Body has decided to grant an exemptlon it shal! ISSUB a eertlflc:ate and advise the
applicant(s) within 14 days of the date of its decision.

(8) When the Independent Body decides against grantlng an exemptlon or part of an exemption requested,
it shall advise the applicant(s) within 14 days of the date of such decision and shall prowde the reason or reasons
for not granting an exemption. :

(9) Exemption criteria: The Independent Body shall consider ali appllcatlons for exemption with reference
to the following criteria:
(a) The written and verbal substantiation provided by the applicant;
(b) the extent of consultation with and the petition for or against granting the exemption as provided by
employers or employees who are to be affected by the exemption if granted
(c) the terms of the exemption;
(d) the infringement of basic condltlons of employmem rights;
(e) the fact that a competitive advantage is not created by the exemptlon B

(f) the viewing of the exemption from any employee benefit fund or training provusmn in relation to the
alternative comparable bona fide benefit or provision, including the cost to the employee, trans-
ferability, administration management and cost, growth and stability;

{g) the extent to which the proposed exemption undermines collective bargaining and labour peace in
the building industry;
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(h) any existing special economic or other circumstances which warrant the granting of the exemption;

(i) reporting requirements by the applicant and monitoring and re-evaluation processes; and

() cognisance of the recommendations contained in the Report of the PreSidentlaI Commission to
Investigate Labour Market Policy.

- 24. MEDICAL AID FUND

(1) The Building Industry Medical Aid Fund (“the Fund”) is hereby continued and shall continue to be admin-
istered by the Council in terms of section 2 (1) (a) of the Medical Schemes Act, 1967, and in terms of the Act for
the purposes of—

(a) assisting members in regard to the cost of medical services mcurred by them or thelr dependants,
as may be provided in the rules of the Fund; '

(b) taking such measures the Council deems necessary for the_prevention of sickness and for the
improvement and promotion of health amongst members and their dependants;

(c) contracting with any medical practitioner, hospital, nursing home, convalescent home or other
similar institution, person or authority in respect of medical services; and .

(d) ‘meeting the cost of such arrangements and the medlca] expenses of members or thelr dependants
as provided in the rules of the Fund.

(2) The Fund shall be managed by the Council in accordance with the rules which it may make from time to
time for this purpose (“the Rules”), and all moneys of the Fund shall be administered, invested and paid out in
accordance with the Rules, of which copies shall be available for inspection at the offices of the Counc:l The
Council shall appoint auditors to audit the books of account of the Fund annually.

(3) An employee who is eligible in terms of the Rules to become a member of the Fund shall contribute half
of the total contribution and his employer shall contribute the remaining half of the contribution for each week that
the employee remains in his employ, which contribution shall be as follows: -

-Amount per week
Member
Employer
[Employee
; o R~ R
PRt iavscont oo G S A BB s | B0 22,22
Previously designated craftsman 22,22 22,22

(4) Every employer shall deduct a contribution from the remuneratlon of each ellglble employee in respect of
each contribution week and the employer shall add to it an equal amount.

(5) . Every employer shall pay the above contributions to the Council on the employee s nonnal pay day, and
shall on that day cancel and issue to the employee the prescribed benefits stamp, to. the value of the contribution.
An employer who utilises the auto stamp system shall pay the contribution to the Councll within the period deter-
mined by the Council for such purpose.

(6) In the event of the expiration of this Agreement, the dissolutlon or wmdmg up of the Councrl or a cessa-
tion of its operations, the provisions of clause 13 (8), (9) and (10) relating to the Hollday Fund shall. apply equally
to this Fund. .

25. RESOLUTION OF DISPUTES

Any dispute about the interpretation or application of this Agreement shall be referred to the Councﬂ and shall
be resolved as follows: _ S
(a) If a dispute is one of right, it shall be referred in writing to the Council, which shall attempt to resolve
the dispute through mediation using a suitably qualified mediatof Within seven days of such
referral, the Council shall convey its deC|S|on to the dlsputants or state that the dlspute remains
unresolved.

(b) If the Council fails to resolve the dispute or if any party is aggrieved by the Council’s decision
referred to in paragraph (a) it may within 7 days of the deo|SIon request that the dispute be referred
to arbitration.
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(c) Should the dispute be referred to arbitration, the Council shall refer the matter to an accredited
agency appointed by it in terms of section 52 of the Act, for the purpose of such arbitration. The arbi-
trator shall have the power to decide upon the procedure to be followed at the arbitration hearing,
and shall, in its discretion, be entitled to make an award in respect of the parties’ arbitration costs,
in terms of section 138 (10) of the Act. The arbitrator’s decision shall be final and binding.

Signed at Cape Town this 3rd day of February 1997.
M. E. LOY .
for the Master Builders’ and Allied Trades’ Assocation, Cape Peninsula
W. C. CLIFT
for the Master Masons’ and Quarry Owners’ Association (South Africa)
T. MULONDO
for the Construction and Allied Workers’ Union
R. C. DAMON '
for the Building Workers’ Union
.N. MAART
for the South African Woodworkers’ Union
T. HAKIME
for the South African Operative Masons’ Society
[being the parties to the BUILDING BARGAINING COUNCIL (CAPE OF GOOD HOPE)], in the presence of
J. J. KITSHOFF | |
Secretary

No. R. 1019 | - 1 Augustus 1997
WET OP ARBEIDSVERHOUDINGE, 1995
BOUNYWERHEID BEDINGINGSRAAD (KAAP DIE GOEIE HOOP): UITBREIDING VAN KOLLEKTIEWE
OOREENKOMS VIR DIE KAAPSE SKIEREILAND NA NIE-PARTYE

Ek, Tito Titus Mboweni, Minister van Arbeid, verklaar hierby kragtens artikel 32 (2) van die Wet op
Arbeidsverhoudinge, 1995, die kollektiewe ooreenkoms wat in die Bylae hiervan verskyn, en wat in die
Bounywerheid Bedingingsraad aangegaan is en kragtens artikel 31 van die Wet op Arbeidsverhoudinge, 1995,
bindend is op die partye wat die Ooreenkoms aangegaan het, bindend vir die ander werkgewers en werknemers
in daardie Nywerheid, met ingang van 11 Augustus 1997 en vir die tydperk wat op 10 Augustus 1999 eindig.

T. T. MBOWENI
Minister van Arbeid

INHOUDSOPGAWE

TOEPASSINGSBESTEK
GELDIGHEIDSDUUR VAN OOREENKOMS
NYWERHEIDSOPTREDE
WOORDOMSKRYWING
VLAKKE VAN BEDINGING
REGISTRASIE VAN WERKGEWERS
REGISTRASIE VAN WERKNEMERS

Kwekeling bouwerker

Bouwerker

Ambagsman

Voormalige aangewesevakman

No o e onp 2
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.-8. DIENSVOORWAARDES
E Gewone werkure
Ruspouses
Skofwerk :
Oortyd =
Openbare vakansiedae
- Jaarlikse verlof
Siekteverlof
Beéindiging van dlenskontrak
Tydelike afdanking en skorsing
Personeelvermindering '
9. BESOLDIGING
Basiese lone
Oortyd
Openbare vakansiedae
Skofwerk
Gevaarlike werk
Toelaes
10. LOONBETALINGSPROSEDURE
Betaling van lone
Aftrekkings van-lone *. -
11. BERGING EN VOORSIENING VAN GEREEDSKAP
12. VOORDELESEELS
13. VAKANSIEFONDS
14. PENSIOENFONDS
15. SIEKEFONDS
. 16. OUDITERING EN BOEKHOUDING
17. UITGAWES VAN DIE RAAD
18. VAKBONDLEDEGELD
19. SPESIALE LIDMAATSKAPHEFFING: WERKGEWERS
20. OPLEIDINGSFONDS VIR DIE BOUNYWERHEID

21.  SIEKEFONDS VIR DIE WESTELIKE PROVINSIE BOU EN VERWANTE AMBAGTE

- 22. ALGEMEEN

o Vertoning van OoreenKOms
Belasting op toegevoegde waarde .
Skuiling en ablusiefasiliteite '
Vakbondtoegang

23. VRYSTELLINGS

24. MEDIESE BYSTANDFONDS

25. GESKILBESLEGTING

INDEKS

Aftrekkings
Ambagsman
Beéindiging van dienskontrak
| Belasting op Toegevoegde Waarde
Besoldiging
BIFSA
BOF
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Bouwerker
Belasting op toegevoegde waarde (BTW)
Diensvoorwaardes _
Geldigheidsduur van Ooreenkoms
Gereedskap
Geskille
Gevaarlike werk -
Jaarlikse verlof
Kennisgewingtydperk
Kwekeling Bouwerker
Ledegeld
Lone
Loonbeiaiingéprosedure
Nywerheidsoptrede
Qortyd
Openbare vakansiedae
Opleidingsfonds vir die Bounywerheid
Ouditering en boekhouding
Pensioen
Personeelvermindering
Registrasie

Werknemers

Werkgewers
Ruspouses
Seéls
Siekefonds
Siekefonds vir die Westelike Provinsie Bou- en Verwante Ambagte
Siekteveriof
Skofwerk
Skuiling en Ablusiefasiliteite
Spesiale Lidmaatskapheffing: Werkgewers
Staking of Uitsluiting '
Toegang tot boupersele
Toelaes
Toepassingsbestek
Tydelike Aflegging
Uitgawes van die Raad
Vakansiefonds
Vakbondledegeld
Vakbondregte
Vakbondtoegang _
Vertoning van Ooreenkoms
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Vlakke van Bedinging
Voorheenaangewe_sevakman
Vorige ooreenkomste

Vrystellings

Werkgewersheffing
Werkure
Woordomskrywing

Wet

vakleerling

ambagsman
bounywerheid

skoonmaker

raad

drywer
vastetermynkontrakte
algemene werker
nywerheidsoptrede
winkelskrynwerkmonteerder
masjienbediener
vervaardigingswerker
kragaangedrewe- masjineriebediener
kwekelingbouweﬂ<er .
bouwerker

loon

wag

BEDINGINGSRAAD VIR DIE BOUNYWERHEID (KAAP DIE GOEIE HOOP) =

OOREENKOMS

ooreenkomstig die Wet op Arbeidsverhoudinge, Wet No. 66 van 1995, gesluit deur en aa.'ngegaéh tussen die

Master Builders’ and Allied Trades’ Association, Cape Peninsula
Master Masons’ and Quarry Owners’ Association (South Africa)

(hierna die “werkgewers” of die “werkgewersorganisasies” genoem) aan die een kant, en die. SETT

Construction and Allied Workers’ Union

Building Workers’ Union

South African Woodworkers’ Union

South African Operative Masons’ Society

(hierna die “werknemers” of die “vakbonde” genoem), aan die ander kant,

wat die partye is by die Bedingingsraad vir die Bounywerheid (Kaap die Goeie Hoop).
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s - ; AL TOEPASSINGSBESTEK Sor, Pl
(1) Hierdie Ooreenkoms moet in dle Bou- en die Monumentkllpmesselnywerhede nagekom word—
(a) deur alle'werkgewers wat lede van.die'werkgewersorganisasies is en deur alle werknemers wat
lede van die vakbonde is;
. {b) in die landdrosdistrikte Die Kaap,:Wynberg [met.inbegrip:van die gedeelte van die landdrosdistrik
Somerset-Wes wat voor 9 Maart 1973 (Goewermeniskennisgewing No. R. 173 van 9 Februarie
1973) binne die. landdrosdistrik Wynberg geval het], Simonstad, Goodwood en_ Bellville, in die
gedeeltes van die landdrosdistrikie Malmesbury en Stellenbosch wat voor die publ:kasue van ‘onder-
skeidelik Goewermentskennisgewings Nos. R. 171 van 8 Februarie 1957 en R. 283 van 2 Maart
1962 binne die landdrosdistrik Bellville geval het'en in die gedeelte van die landdrosdistrik Kuilsrivier
-wat voor die publikasie van Gowermentskennisgewing No. R. 661 van:18 April 1974 binne die land-
drosdistrik'Stellenbosch geval het maar wat voor 2 Maart 1962 (Goewermentskenmsgewmg ‘R. 283
van 2 Maart 1962) binne die landdrosdistrik Bellville geval het. i
(2) Ondanks subklousule (1) is hlerdle Ooreenkoms van toepassing op—

(a) vakleerllnge slegs vir sover dit nie onbestaanbaar is met die Wet.op Mannekragopleidmg, 1981 of
met 'n kontrak wat daarkragtens aangegaan of met voorwaardes wat daarkragtens gestel is nie;

(b) kwekelinge wat opgelei word ooreenkomstig die Wet op Mannekragopleiding, 1981, siegs vir sover
dit nie onbestaanbaar is met daardie Wet of met voorwaardes wat daarkragtens gestel is nle

(8) Ondanks subklousule (1) (a) is die bepalings van hierdie QOoreenkoms nie van toepassmg nJe op—.
(a) klerke en administratiewe personeel ' :

(b) universiteitstudente en gegradueerdes in die bouwetenskap, en -op konstruksuetoemghouers
konstruksieopmeters en ander persone. wat bemg is met praktiese werk ter voltooung van hulle
akademiese opleiding; e

(c) tydelike werknemers soos omskryf deur die Wet op Basiese Dlensvoorwaardes, 1983

(d) nie-partye ten 0ps:gte van 1 (1) (a) 2 en 19, van hierdie Ooreenkoms

2. GELDIGHEIDSDUUR VAN OOREENKOMS
Hlerdle QOoreenkoms tree in werking op die datum wat die Minister van Arbeid vasstel as d|e eﬂektiewe datum

waarop die Ooreenkoms vir nie-partye bindend word, of die datum waarop die Minister van Arbeid weier om die
Qoreenkoms tot nie- partye uit te brel en dle Ooreenkoms moet twee jaar na sodanlge datum bmdend bly

3. NYWEFII-IEIDSOPTHEDE ;

Geen persoon wat.gebind is deur hierdie koliektiewe Ooreenkoms wat die partye aangegaan het;:mag vir die
duur van die Ooreenkoms betrokke raak by of deelneem aan ’n staking of uitsluiting nie, of in enige optrede ter
bevordering van 'n staklng of unslumng ten opS|gte van enige aangeleentheld wal by, hlerdle Ooreenkoms gereél
word. : i

4. WOORDOMSKRYWING

Alle uitdrukkings in hierdie Ooreenkoms gebesig en ‘wat in die Wet op Arbeldsverhoudinge 1995 omskryf
word, het dieselfde betekenis as in daardie Wet, en waar daar van 'n Wet melding gemaak word, word ook alle
wysigings van sodanige Wet bedoel; voorts, tensy onbestaanbaar met die smsverband beteken—

“Wet” die Wet op Arbeidsverhouding, 1995; - ! ' ' .

“vakleerling” 'n werknemer wat diens. doen. mgevolge n sknﬂellke Ieerkontrak wat ingevolge die Wet op

Mannekragopleiding, 1981, gereglstreer |s, '
“ambagsman” iemand wat as sodanig gereglstreer is mgevolge Klousule 7 (6) van hlerdle Ooreenkoms

“Bounywerheid” of “Nywerheid” die nywerheid soos omskryf en uﬂeengesut op d:e Regustrasuesemflkaét
uitgereik aan die Raad ingevolge artikel 29 van die Wet;
“skoonmaker” 'n werknemer besig met algemene skoonmaakakmmtelte wat gewoonweg en volgens gebrwk
in die Bounywerheid gedoen weord; - . 0
~ “Raad” die Bedmgmgsraad vir die Bounywerheid (Kaap die Goele Hoop) gereglstreer mgevo[ge artlkel 29 van‘j
die Wet; .
- “drywer” ’n werknemer wat 'n motorvoertmg dryf, en vir die toepassing van hlerclle omskrywing sluit“n motor-_
voertuig dryf ” alle tydperke in wat daar gedryf word en alle tyd wat 'n drywer aan werk in verband met die
voertuig of die vrag. bestee en alle tydperke wat daar van hom vereis word om op sy pos tebly;, gereed om
te dryf; voorts, vir die doelemdes van hlerdle Ooreenkoms, word * n drywer mgedeel in-een van dle voigende*.
kategorieé: | soe gy W B o i Vs 7 2o S

il
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(a) Drywers van voertuie waarvoor daar vereis word dat die drywer in besit van 'n Kode 10-lisensie of
hoér moet wees;

(b) drywers van voertuie waarvoor daar vereis word dat die drywer in besit van 'n Kode 9-lisensie moet
wees;

" (c) drywers van' voertuie waarvoor daar verels word . dat die drywer in besit van 'n Kode 8- of laer
lisensie moet wees. .

“yastetermynkontrakte” 'n kontrak wat eindig op 'n bepaalde datum in die kontrak gestipuleer;

~ “Vorige Ooreenkoms” die Ooreenkoms gepubliseer by Goewennentskennlsgewmg No. R. 1994 op
22 Oktober 1993, soos gewysig, uitgebrei, hernu of herbekragtig; _

“algemene werker” 'n werknemer wat nie as 'n skoonmaker, drywerfkragaangedrewe-masuenbedlener kwe-
kelingbouwerker, bouwerker, ambagsman, vakleerling of wag ingevolge hierdie Ooreenkoms geregistreer is
nie; . : . ' : '

“nywerheidsoptrede” enige optrede beoog ingevolge die omskrywing van staking of “uitsluiting” in die Wet;

“winkelskrynwerkmonteerder” 'n werknemer wat gereglstreer is as 'n bouwerker, Klas 3, ingevolge klousule
7 (5) van hierdie Ooreenkoms;

“masjienbediener” 'n werknemer wat gereglstreer is as 'n bouwerker, Klas 2 mgevolge klousule 7 (5) van
hierdie Ooreenkoms; : ;

“vervaardigingswerker” 'n werknemer wat gereglstreer isas’n bouwerker Klas 4, mgevo!ge klousule 7 (5)
van hierdie Ooreenkoms;

“kragaangedrewe-masjienbediener” ’n persoon wat kragaangedrewe masjinerie bedien, en vir die doel-
eindes van hierdie Ooreenkoms word 'n kragaangedrewe maspenbednener geklassifiseer in een van die vol-
gende kategorieé:

(a) Bedieners van masjinerie wat van die bed:ener vereis dat hy i in besit moet wees van 'n Kode 10-
lisensie of hoér;

(b) bedieners van masjinerie wat van die bediener vereis dat hy in besit moet wees van 'n Kode

" 3

9-lisensie;
(¢) bedieners van masunene wat van die bedlener verels dat hy in besit moet wees van 'n Kode
8-lisensie; ;
“kwekelingbouwerker” -'n werknemer as sodanig geregistreer ingevolge klousule 7 (4) van hierdie
Ooreenkoms;

“bouwerker” 'n werknemer wat as sodanig geregistreer is ingevolge klousule 7 (5) van hierdie Ooreenkoms;

“loon” die basiese loon voorgeskryf ingevolge klousule 9 (1) van hierdie Ooreenkoms ten opsigte van gewone
ure gewerk ingevolge klousule 8 (1): Met dien verstande dat as 'n werkgewer op 'n gereelde basis 'n
werknemer 'n bedrag hoér as die basiese loon betaal ten opsigte van gewone ure gewerk, word so 'n hoér
bedrag bedoel;

"wag” 'n werknemer wat persele patrolleer en elendom bewaak

5. VLAKKE VAN BEDINGING
Die Raad is die forum waar daar oor alle aangeleenthede aangaande hierdie Ooreenkoms beding moet word

6. REGISTRASIE VAN WERKGEWERS
(1) Elke werkgewer in die Nywerheid op wie hierdie Ooreenkoms van toepassing is, moet verseker dat hy te
alle tye by die Raad geregistreer is.
. (2) 'n Werkgewer moet by die Raad registreer deur dle nodige inligting op n voorgeskrewe vorm aan die
Raad te verskaf.

(8) Elke werkgewer moet die Raad skriftelik in kennis stel van emge Verandermg in die besonderhede
verskaf ten tye van registrasie of wanneer hy werk in die Nywerheld staak, en wel binne veertien (14) dae na
sodanige verandering of staking in werk.

(4) ’n Registrasiesertifikaat onderteken deur 6f die Voorsitter 6f die Sekretaris van die Raad, moet aan elke
geregistreerde werkgewer uitgereik word. -

(5) Elke werkgewer wat nie op die keerdatum voorgeskryf in die Ooreenkoms aan die Raad die nodige

hefflngs en bydraes, betaalbaar deur hom en sy werknemer elke week betaal nie, moet rente teen die primakoers
deur die Raad se bank vasgestel, aan die Raad betaal vanaf die betrokke datum tot die datum van betaling.
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(6) 'n Werkgewer moet die nodige werknemerrekords hou, soos voorgeskryf in die Wet op Basiese
Diensvoorwaardes, 1983.

7. REGISTRASIE VAN WERKNEMERS

(1) Geen persoon mag in die Bounywerheld in diens geneem word tensy hy op die voorgeskrewe wyse deur
die Raad geregistreer is nie.

(2) Die Raad moet aan elke geregistreerde werknemer 'n |dent|te|tskaart van dle Bedingingsraad uitreik en
die werknemer moet sodanige kaart ten alle tye, terwyl hy in die Bounywerheid werk, hou.

(3) Die Raad moet die aanvanklike koste van die identiteitskaart betaal, maar die werknemer is
verantwoordelik vir die koste van die vervanging van enige verlore identiteitskaart.

(4) Kwekeﬂngbouwerker. (@) 'n Geregistreerde werkgewer kan enige persoon in diens neem as 'n
kwekelingbouwerker nadat sodanige persoon deur die Raad geregistreer is.

(b) By ontvangs van die aansoekvorm, moet die Raad die kwekeling as 'n kwekelmgbouwerker Klas 4
registreer. Die kwekeling word dan toegelaat om geskooide werk te doen slegs ten opsugte van daardie fasette van
geskooide werk waarvoor hy gereglstreer is.

“(c) 'n Proefkwekehng is daarop geregtig om opleldlng te ondergaan onder die beskermmg van die
Bounywerheidsopleidingsraad, of enige ander goedgekeurde opleidingsinrigting, en sy werkgewer.

(d) Na geslaagde voltooiing van elke vlak van enige opleidingskursus moet die Raad die kwekeling
herregistreer op die gepaste vlak, soos voorgeskryf deur die Bounywerheidsopleidingsraad.

(e) Die proefkwekeling is geregtig op die betaling van lone ooreenkomstig die lone voorgeskryf vir sy
kategorie ingevolge klousule 9 van hierdie Ooreenkoms.

(5) Bouwerker: (a) ’'n Kwekelingbouwerker in 'n bepaalde kategorie word gereglstreer as 'n bouwerker in
daardie kategorie onder die volgende omstandighede:

(i) Ten opsigte van Klas 4, waar hy nie daarin geslaag het om 55% van die modules van die
voorgeskrewe kursusinhoud binne twee jaar van registrasie as 'n kwekelingbouwerker in daardie
klas, te voltooi nie;

(i) ten opsigte van Klas 3, waar hy nie daarin geslaag het om 75% van die modules van die
voorgeskrewe kursusinhoud binne twee jaar van registrasie as 'n kwekeling in daardie klas, te
voltooi nie;

(iii) ten opsigte van Klas 2, waar hy nie daarin geslaag het om. al die modules van dle voorgeskrewe
kursusinhoud binne twee jaar van registrasie as 'n kwekeling in daardie klas, te voltooi nie.

(b) Werkgewers en vakbonde moet probeer verseker dat kwekelingbouwerkers hulle opleiding binne die
bepaalde tydperk voltooi.

(c) Behoudens die bepallngs van paragraaf (d) moet 'n persoon wat buite die beslekgebled van die Raad
in diens was as ’'n geskoolde werker, uitgesonderd 'n ambagsman gekwalifiseer ingevolge subklousule 6,
'n bevoegdheidstoets, soos voorgeskryf deur die Bounywerheidopleidingsraad, ondergaan, en moet as 'n
bouwerker in 'n besondere kategorie geregistreer word, wat soos volg bepaal word:

Bevoegdheid Klas
(i} ONEr 55 OB SBIE oy e e L e S S T e Bt 4
(1) 55 10t 74 PEISEN 1uvrvvversrsesssssresssrisseessseesssesssssssesasesssserssasessasesssnsesassssssessssessssssasssaessssnssssssessoessns 3
LT e A I o= £=7=T | o SO 3 2
(V) . 100 DOISOIML. iiciiici iyt st oresmvess B ot sl et i Toms sl sisnsmaes - | Ambageman

(d) ’n Werknemer word nie as 'n bouwerker gereglstreer nie, tensy hy dle vaktoets voorgeskryf deur die
Bounywerheidsopleidingsraad geslaag het.

(e) Die Raad moet 'n bouwerker registreer, en die bouwerker is daarop geregtlg om daardle fasette van
geskoolde werk te verrig wat val binne die modules waarvoor hy 'n bevoegdheidsviak geslaag het binne die
vakkategorre ten opsigte waarvan hy geregistreer is. :

(f) Die bouwerker is geregtig op die betaling van lone ooreenkomstlg die Ioon voorgeskryf vir sy kategorie by
klousule 9 van hierdie Ooreenkoms.

(6) Ambagsman: (a) Geen persoon word as 'n ambagsman gereglstreer nie, tensy hy 'n vaktoets, soos

_deur die Bounywerheidsopleidingsraad bepaal, voltooi het nie, of in diens is in’n n:e-aangewese ambag, soos van
tyd tot tyd deur die Raad voorgeskryf. ; ,
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(b) Behoudens die bepalings van paragraaf (a) word dre-"\}oigende persone as ambagsmanne geregistreer:
(i) 'n Kwekelingbouwerker, Klas 2, of 'n geskoolde werker in diens in die Bounywerheid, wat 100% van

die modules voltooi het of 'n bevoegdheidstoets,. soos voorgeskryf deur die Bounywer-
heldsopleldlngsraad vir hrerdle doel geslaag het;en

(i) 'n werknemer wat ’n vakleerlmgskapkontrak 'suksesvol voltooi het en wat verder die voorgeskrewe
vaktoets geslaag het.

o (¢) 'n Ambagsman is geregtlg op dle betalmg van Ione ooreenkomstlg dle voorgeskrewe Ioon vir sy kategorie
ingevolge klousule 9 van hierdie Ooreenkoms.

(7) Voorheen aangewese vakman. (a) Enlge persoon wat voorheen in besit was van ’'n registrasieserti-
fikaat as 'n vakman onder ’n vorige Ooreenkoms van dle Flaad sal geag te wees n voorheen aangewese vakman
onder hierdie Ooreenkoms. "

(b) Die Raad registreer nie meer vakmanne nie.

~ (c) Die voorheen aangewese vakman en sy werkgewer mag skriftelik - ooreenkom dat die voorheen-
aangewese vakman die lone en voordeleseél van 'n Ambagsman sal ontvang

(d) ’'n Voorheen aangewese vakman is geregtig op die betaling van lone ooreenkomstlg die voorgeskrewe
loon vir sy kategorie mgevolge klousule 9 van hierdie Ooreenkoms ; ,

- 8. DIENSVOORWAARDES

(1) Gewone ure van werk (a) Gewoonweg sal daar van geen wel‘knemer venmag word om meer as die
volgende ure te'werk nie:

- .1 Kategorie - : Daaglikse ure . 'Weeklikse ure
gL L RN - SN | .. | |7 e 160.uur
(i) Drywer anremmn i ‘8uur45minute 44 uur
(iii) Algemene werker en skoonmaker wrereerireereenenenes | 8 UUF 30 minute |42 uur 30 minute
(iv) Alle ander werknemers i el L. 010 |1 2 40.uur

~ (b) Met die uutsondenng 'van wagie word gewone ure daaghks gewerk tussen 07: 00 en 19 00 Maandae tot
Vrydae. Wagte mag nie op meer as ses opeenvolgende dae in 'n week werk nie.:

(2) .- Ruspouses: (a) Elke werknemer is geregtig op daaglikse ete- en/of ruspduses wat in totaal nie meer
as 60 minute is nie, wat dan ook nie deel van sy gewone werkure uﬂmaak nie en wat geneem word op tye soos
ooreengekom met sy werkgewer

(b) Geen werkgewer kan van ’n werknemer vereis om meer as vyf aaneenlopende ure sonder ’'n ruspouse
te werk nie. ;

(3) Skofwerk: 'n Werkgewer kan van sy werknemers vereis dat hulle skoﬂe werk, op voorwaarde dat dit nie
van enige werknemer vereis word om meer as 8-uur of 12-uur skofte te werk tydens enige tydperk van 24 uur nie.

(4) Oortyd: (a) Alle ure wat die gewone werksure in enlge week oorskry word geag oortyd te wees.

(b) - Enige werkgewer kan versoek, welke versoek nie onredelik van die hand gewys mag word nie, dat 'n
werknemer oortyd werk vir 'n tydperk van meer as vier uur daagliks, Maandae tot Vrydae en hoogstens agt uur op
Saterdae of Sondae.

() ’n Werknemer betrokke in 'n voortdurende proses van werk, is verplig om te werk totdat daardie proses
voltooi is, en ontvang oortydbetaling, waar van toepassing.

(5) Openbare vakansiedae: (a) Die openbare vakansiedae, soos geproklameer ingevolge die Wet op
Openbare Vakansiedae, 1994, word erken as betaalde openbare vakansiedae.

(b) Werknemers wat op sulke openbare vakansie dae werk, is geregtig op lone, soos voorgeskryf in klousule
9 (3), bo en behalwe die betaling vir die openbare vakansiedae: Met dien verstande dat vir openbare vakansiedae
16 Desember, 25 Desember, 26 Desember en 1 Januane, hulle betallng ontvang’ deur mlddel van die voordele-
seéls, :

(6) Jaariikse veriof: (a) Elke werknemer is geregtig op jaarlikse verlof tydens die |aarllkse' sluntmgstyd-
perk van die Bounywerheid, waarvan dte datums deur die Flaad bepaal moet word teen nie Iater nie as 30 Jume
van elke jaar.

(b) Ondanks die bepalings van paragraaf (a), kan n werknemer met sy werkgewer ooreenkom om tydens
die' jaarlikse verloftydperk te werk en moet daarvoor betaling ontvang, soos bepaal in klousule 9 (1) vir die tyd
tydens daardie tydperk gewerk. - ' S



28 No. 18175 GOVERNMENT GAZETTE, 1 AUGUST 1997

(c) Wagte en ander werknemers, wat tydens die jaarlikse verloftydperk werk, moet verlof toegestaan word,
soos met hulle werkgewers ooreengekom, gelyk aan die tydperk gewerk tydens die jaarlikse sluitingstydperk.

(7) Siekteverlof: 'n Werknemer is geregtig op siekteverlof ooreenkomstig die bepalings van die Siekefonds
vir die Bounywerheid, en klousule 15 van hierdie Ooreenkoms, en op betaling vir die tydperk van sodanige siekte-
verlof ingevolge die bepalings daarvan.

(8) Beéindiging van dienskontrak: (a) 'n Werkgewer of werknemer wat van voorneme is om 'n dien-
skontrak te beéindig, moet die ander party vyf werksdae skriftelik kennis gee van beéindiging van sodanige kon-
trak, welke kennis ingedien moet word voor 12:00 op enige werksdag, en vanaf 08:00 op die volgende werksdag
in werking moet tree.

(b) Ondanks die bepalings van paragraaf (a) is enige party daarop geregtig om die dienskontrak sonder
kennisgewing te beéindig deur betaling van 'n bedrag in plaas van die voorgeskrewe kennisgewingtydperk.

(c) In die geval waar 'n werknemer dros, of nie die voorgeskrewe betaling, in plaas van die kennisgewing-
tydperk maak nie, en waar die werkgewer dit kan bewys, is die werkgewer daarop geregtig om die toepaslike ken-
nisgewingtydperkbetaling te verhaal uit enige gelde aan die werknemer verskuldig ingevolge die Vakansiefonds.

(d) Niks in hierdie klousule tas die reg van 'n werkgewer of werknemer om die dienskontrak om 'n regs-
geldige rede sonder kennisgewing, te beéindig nie.

(e) ’n Dienskontrak word outomaties beéindig as 'n werknemer sonder die werkgewer se toestemming vir
meer as vyf aaneenlopende kalenderdae afwesig is, tensy die werknemer afwesig is as gevolg van omstandighede
buite sy beheer.

(9) Tydelike ontslag en skorsing: (a) 'n Werkgewer is daarop geregtig om 'n werknemer se dienste
tydelik te ontslaan—

(i) as gevolg van gure weer;
(i) as gevolg van 'n tekort aan materiale weens omstandighede buite die beheer van die werkgewer;
en SR
(iii) as gevolg van 'n tydelike tekort aan werk: Met dien verstande dat een dag se kennisgewing
hiervoor gegee is, en dat sodanige kennisgewing die rede vir die tydelike ontslag gee, asook die
tydperk van die ontslag, waar moontiik: Met dien verstande voorts dat die werkgewer nie verplig is
om 'n werknemer enige betaling te gee gedurende sodanige ontslag nie.

(b) ’n Werknemer mag tydelik ontslaan word vir 'n aaneenlopende tydperk van nie meer as 20 werksdae nie:
Met dien verstande dat aan die einde van sodanige tydperk, die werknemer die keuse gegee word om afgelé te
word ooreenkomstig die prosedure bepaal in subklousule (10), of vir 'n verdere aaneenlopende tydperk van 20 dae
ontslaan te word, by verstryking waarvan hierdie keuse herhaal mag word.

(c) Geen werkgewer mag as 'n dissiplinére maatreél 'n werknemer uit die werk eensydig vir enige tydperk
uit die werk skors nie.

(10) Personeelaflegging: (a) ’n Werkgewer wat beoog om personeel af te 1&, moet nie later nie as tien
werksdae voor die beoogde datum van kennis om die werknemer se dienste te beéindig, aan die betrokke
vakbond waarvan, volgens sy kennis, die moontlike afleggingskandidate lede is, die volgende inligting skriftelik
gee:

(iy Die aantal werknemers wat afgelé mag word, tesame met hulle name, dienstydperk, vakansiefonds-
nommer van die Bedingingsraad en werkskategorie;

(i) die beoogde datum van aflegging;

(iii) die redes vir die beoogde aflegging, insluitende alle opsies wat die werkgewer oorweeg het om die
afleggings te vermy asook die redes waarom hulle nie aanvaar is nie;

(iv) die beoogde siftingskriteria ten opsigte van die persone wat afgelé moet word;
(v) die beoogde datum van oorlegpleging met die vakbond(e) en/of werknemer(s) wat moontlik geraak
sal word;
(vi) die beoogde afleggingsbetaling; en
(viiy die werkgewer se voorstelle ten opsigte van bystand aan d!e afgelegdes, wat die moontlikheid van
herindiensneming insluit.

(b) In die geval waar 'n werknemer wat moontlik geraak-sal word deur die beoogde afleggings, nie 'n
vakbondlid is nie, moet die inligting bedoel in paragraaf (a), regstreeks aan sodanige werknemer verskaf word.
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ex(c) - \Die- vakbond(e) en/of werknemer(s) moet skriftelik reageer.op die werkgewer se afleggingsvoorstelle, nie
Iater nie as drie werksdae voor die- voorgestelde datum van oorlegsplegmg, wat al syr'hulle voorstelle ten opsigte
.,_van die aflegging moet.insluit. = .. . s T T Bl AR ; .

5i{d). Die werkgewer moet poog om deur mlddel van: oonegpleglng konsensus ‘met die- vakbond(e) en/of
werknemer(s) te bereik ten opsigte van die afleggingsvoorstelle: Met dien verstande dat.indien konsensus nie
bereik kan word nie voor die verstryking van die tiendaetydperk. bedoel inparagraaf (a) dle werkgewer daarop
-geregtrg is om die werkgewer se af[eggmgsvoorstelle in werklng to stel

3 ( e). Dle workgewer is daarop geregtig om die. werkgewer se aﬂegglngsvoorstelle te enlgertyd in werking te
Iaat tree op enige stadium as die vakbond(e) en/of werkn\mer(s) nie skriftelik reageer of weier en/of in gebrek bly
omnm met dle werkgewer oorleg te pleeg ooreenkomstlg hierdie subkiousule nie.

(f) n Werknemer wat. afgele is ingevolge hlerdle subklousulo, is gereg'llg op n afleggmgsbetalmg van een
week van sodanlge werknemer se hmdlge basmse Ioon V|r elke voltooude jaar van aaneenlopende diens by sy
'werkgewer T

| ' 9. BESOLDIGING -
(1) - 'Basiese lone: (a) Die basiese loon in die Nywerheld |s soos volg': _

5 * Katégorie van werknemer - - & " Bt 4 Minimum loon

SN, Fpniotdeny g

_ Sent
(i) - ‘Algemené werker .......c: TR A 892
(i) Skoonmaker... 484
(iii) Kwekellngbouwerker Klas 4 en bouwerker Klas 4 761
(iv) Kwekelingbouwerker, Klas 3, en bouwerker, Klas 3 T A 838
“(v)" “Kwekelingbouwerker, Klas 2, en bouwerker, Klas 2 1144
(vi) Drywer, Kode 10/kragaangedrewe-masjineriebediener A 947

.. {vii). Drywer, Kode, karagaangodrewo-maslmonebed|enerB....- ....... e e 815

: (viii) . Drywer, Kode Bfkragaangedrewo-mas;menebed|er|er C[sterfstortwa 713
(ix) Ambagsman... R 1525
(x) Voorheen aangewese vakman Sk 1715

(X|) Wag R321,68 per week

(b) Vakleerllnge moet betaal word ooreenkomstlg d:e formule van. tyd tot tyd voorgeskryf ingevolge die Wet
:op Mannekragopleiding, 1981, maar mag te gener tyd n bas:ese ‘loon:.en’ voordele ‘minder as dié van ’n
kwekollngbouwerker Klas 4, ontvang nie. . S R U TR L 5

--(c) .. Niks in hierdie klousule verhinder ’n werkgewer. om meer as. dle voorgeskrewe basiese loon te-betaal nie:
Met dien verstande dat geen party by hierdie Ooreenkoms of enige werknemer daarop geregtig is om nywerheids-
.optrede te-gebruik om 'n werkgewer te dwmg om meer as die basrese voorgeskrewe | Ioon in hierdie Ooreenkoms,
te betaal nie., ;

: (2) Oorlyd. n, Werknamer is soo0s volg geregtlg op die betallng ten opsrgte van oortyd gewerk ooreenkomsllg
klousule 8 (4) (a): :

. ..I.Is-ae::g.a;efk._:':”::” Veelvoud van

_ R g R basiese loon
(i Maandaototen motSalordae 1+
=iy ~Sondae'’... el e 2

(3) Openbare vakansiedae (a) n. Werknemer van wie.. cht nie verwag word om op ’'n openbare
Ivakansuedag, wat gewoonweg 'n werksdag is, te werk nle, moet sy gewone daagllkse basrese loon ontvang ten
‘opsigte van daardie openbare vakansiedag. '

(b) 'n Werknemer van wie dit verwag word om op 'n openbare vakansiedag te werk wat gewoonweg 'n
werksdag is, moet bo en behalwe die betaling ingevolge paragraaf (a), ook betaal word teen n skaal gelyk aan sy
:gewone basiese loon ten opsigtevan alle'ure gewerk op daardié dag.

() ’'n Werknemer van wie dit verwag word om op 'n openbare vakah'siedag te werk, wat op 'n Saterdag of
“n Sondag val;:moet betaal word volgens die gewone: oortydbetalmg, ‘en |s nie geregtlg op enrge bykomende betal-
ing fen opsigte van sodanige openbare vakansiedag nre . 4 .
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(4) Skofwerk. Werknemer wat’ nander skoi werk as dre gewene werkure, moet sy gewone basiese loon
ingevolge Klousule 9. 1 ontvang plus 15%: Met: dlen verstande dat die bepalings van hierdie subklousule nie op n
wag van toepassing is nie. :

(5) Gevaarlike werk: Bo en behalwe die lone voorgeskryf in subkiousule (1), moet n werkgewer aan sy
werknemer 10% van sodanige loon betaal ten. opsigte van elke uur of gedeelte daarvan, waartydens hy betrokke
is in die uitvoer van gevaarlike werk. Vir die doeleindes van hierdie klousule beteken “gevaarlike werk” enige. werk
wat as gevaarlike werk beskryf word in’n wet provmsrale ordonnansie, mumsspale verordenrng of regulasie, wat
op die. Boubedryf yan toepassmg IS : | ; .

- (6) - . Toelaes: (a) ‘Die basuese Ioon betaalbaar mgevolge subkiousule (1) word geag toelaes ten opS|gte van
gure weer, looptyd en vervoerkostes in te sluit. . .

(b) ’'n Werknemer van wie dit verwag word om weg van sy gewone woonplek te werk moet daagllks n
afwesigheidstoelae ontvang van R30 per dag ten opsigte. van elke nag wat hy weg is van sy gewone woonplek.

(c) ’n Werknemer van wie dit verwag word ‘om weg van sy gewone woonplek ie werk moet voorsien word
van toepaslike slaapakkommodasie.: - T T ; :

_ ; 10 LOONBETAI,INGSPROSEDURE : ;
(1) Berafmg van lona (a) 'n Werknemer moet sy loon: ontvang op n tyd en: plek S00S bepaal deur sy
werkgewer: Met dien verstande dat die betaling gemaak word—. = .« 0 e oo :
(i) in weeklikse, tweeweeklikse of maandelikse tussenposes;

(") in: kontant, per tjek: of deur middel van:'n elektronrese baﬁkoorplasmg, $008 ooreengekom tussen
+ die'werkgewer en die' werknemer; en - 2

(ul) nie later nie as slumngstyd op die laaste’ werksdag van elke betaallydperk nle

(b) Met die urtsondenng van die betalmg deur middel van elektronlese bankoorplasmg, moet die werknemer
se loon aan hom betaal word op dle terrem waar hy in dlens |s, of by dle kantoor of werkswmkel van die
werkgewer L - -

© 'n Werknemer wie’ $e diehste beelndrg is, ‘moet die toepasllke loon ontVang op of véor die dag van sy
diens beéindiging.

(d) Elke werkgewer moet aan elkeen van.sy werknemers 'n betaalstrokie voorsien wat die werkgewer se
naam, die naam en werkskategorie van die werknemer, en die tydperk ten opsigte waarvan betaling gemaak word,
aandui. Die betaalstrokle moet toon hoe dle werknemer se bruto besoldlgmg, aﬂrekklngs oortydbetalrngs toelaes
en netto loon bereken is. '

(e) Alle betalmgs wat in konfam gemaak word moet in 'n verseélde koevert wees

® 'n Werkgewer moet ten tyde van die betaling van die werknemer se besoldlglng die voorgeskrewe
voordeleseé! waarop sodanlge ‘werknemer geregtig is, aan hom verskaf of dle nodlge bank elektromese
oorplasmg aan die Raad Viar die outoseélstelsel doen wat ook al die geval mag wees

(2) . Aﬂrekkings van lone: Werkgewers is daarop geregt:g om aftrekkmgs van . n werknemer se lone te
maak—. .

R ) ten op3|gte van enige aftrekkings voorgeskryf in die volgende subklousules:
| (i) 14 (4) kragtens die Pensioenskema;

(i) 17 (1) kragtens die Raadsheffing;
(iii) 18 (3) kragtens vakbondiedegeld; Do et etk
(iv) 21 (3) kragtens Siekefonds vir die Westelike Provmsue Bou— en Aanverwante Ambagte en
(v) 24 (3) kragtens die Mediese Hulpfonds; S ! Vi

..-(b) indien hy wetlik daartoe geregtig of verplig is; en s e

‘(c). ten ops:gte van enlge ander saak, met die werknemer se skriftelike. toestemmlng

1. BERGING EN VOORSIENING VAN GEREEDSKAP

(1) Daar word van elke ambagsman, kwekelingbouwerker, bouwerker of vakleerllng verwag om te alle tye in
besit te wees van sodanige gereedskap as wat nodig mag wees om urtvoenng te gee aan die aangewese
kategone van werk ten opsigte waarvan hy geregistreer is, en daar sal verder van hom venrvag word om sodanlge
gereedskap te alle tye in goeie werkende toestand te hou. = = '~

(2) Daar sal van elke werknemer verwag word om sy eie gereedskapkas wat behoorllk geslurt kan word vir
die berging van sy gereedskap, wanneer dit nie in gebrwk is nie, te verskaf. e ¢
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(3) 'n Werkne'mer moet 'n' geskikte plek vir die berging van die werknemer se gereedskapkas op elke terrein
voorsien en moet verseker dat sodanige- bergmgsplek te alle tye gesluit is. Hierdle bepalmgs is nie op los werk of
stukwerk van toepassmg nie. : :

12 VOOHDELESEELS

(1) Elke werknemer wat ten minste 33 uur in eenige week vir 'n werkgewer werk, is: daarop geregtig om-'n
voordeleseel te ontvang ingevolge hierdie Ooreenkoms, en word vir die doeleindes van hierdie Ooreenkoms geag
n “geskikte werknemer” te wees. 'n Werknemer wat meer as 20 uur in 'n week vir 'n werkgewer werk, maar wat
verhoed word om 33 uur in daardie week te werk as gevolg van omstandighede buite sy beheer of om vir enige
ander goeie rede wat vir die werkgewer aanvaarbaar is, word geag 'n “geskikte werknemer” ten opisgte van
daardie week te wees, e

(2) . 'n Werkgewer moet seéls aankoop op 'n wyse deur die Raad vir die doel bepaal, om: bydraes $00s bepaal
in die Ooreenkoms ten opsigte van “geskikte werknemers” te doen en is daarop geregtig om 'n terugbetaling van
die Raad te ontvang ten opsigte van ongebruikte seéls, deur daarvoor aansoek by die Raad te doen nie later nie
as 30 Junie van die jaar wat volg op die jaar waarin die seéls aangekoop is. :

(3) Elke werknemer aan wie seéls uitgereik is, moet sodanige seéls bewaar in 'n bydraeboek deur die Raad
vir hierdie doeleindes uitgereik, en wat op aansoek by die Raad verkrygbaar is. Geen betaling word deur die Raad
gemaak ten opsigte van seéls wat nie in die amptellke bydraeboek aangebrmg is nie, wat dan ook verder die
eiendom van die Raad bly. ; :

(4) ’n Werkgewer mag kies om gebruik te maak van die Raad se outoseelsteisel vir die doel om voordele-
seéls aan te koop ingevolge hierdie Ooreenkoms, in welke geval die Raad elke geskikte werknemer se
seélrekord moet hou, en die seéls.so aangekoop deur die werkgewer moet aangedui word op die werknemer se
betaalstrokie. In die geval waar die werkgewer gebruik maak van die outoseél&lelsel is dle verbod op betalmg,
soos vervat in subklousule (3), nie van toepassing nie.

(5) Die Raad kan volgens sy oordeel afsonderllke seéls en bydraeboeke uitreik ten op5|gte van elkeen van
die fondse waarvoor daar voorsmnmg gemaak |s in hlerdle Ooreenkoms en kan sulke reéls en!of bydraeboeke
kombineer. :

_ 13. VAKANSIEFONDS
(1) Die Vakansiefonds word hlerby voortgesut en gaan voort om deur die Raad geadmumstreer te word met
die doel om geskikte werknemers te voorsien van verlofbetaling vir die tydperk van die jaarlikse verloftydperk

ingevolge klousule 8 (6). Gelde deur d|e werkgewers bygedra tot die fonds, moet belé word soos bepaal ingevolge
artikel 53 (5) van die Wet.

(2 'n Werkgewer moet bydra tot d:e vakansuefonds namens 'n geskikte werknemer ten opsigte van elke
week wat daardie werknemer in sy diens is (“'n bydraeweek”), welke bedrag 's00s volg bereken word:

. i . Bedrag per
Kategorie van werknemer Mo : S - week
R : : : Rand
(i) Algemene werker... 21,62
(i) Skoonmaker ... 15,11
(iii) Kwekellngbouwerker KBS A iy e e s B amm o s e s ns e nm et s 22,36
V)  BobEErER B e e St it e s 22,36
W) Korakelngbouwerker KIBR D wncmssssmmsmscssiunssusistibensiysmstoncnsossco it iotusdessiinivmsssvsssivnsiiiaiessdd 24,63
(Vi) BOUWBIKEN, KIAS B vovvvrrvevrrsevssssssesessesssssssssesissesiessesossgessbssssossemsssesssesssssasssssser e 24,63
(Vii)  KWeKElINGDOUWETKEI, KIBS 2 :eevvvcrervcsiesssissnsoossssssssmsssssserssssomsemssseesessesessesssesseessiommmeionn | 33,62
(viii) Bouwerker, KIas 2 ............... S ammmsssnmss sl it dsmibmete, | o 060
(ix) Drywer, Kode 10fkragaangedrew&masjlenbed|enerA............'......;.......................................,...,.. 32,00
(x) Drywer, Kode 9!kragaangedrewe—mas1|enbed|enerB 27,54
(xi) Drywer, Kode 8 kragaangedrewe—masuenbed|ener it e s 24,10
o S MOt SN Al T SO T ) ™
(xiii) Voorheen aangewese va_kman SRR 3. & SR e I
(KIV)  WAQ covtevrrseereeseressarsssrsssssssossesssseeserssssssssessessssssssesssesssssseesssessesssmssesesessessssseesseesns | 23,63
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(3) Elke werkgewer moet dle bydrae aan die Raad betaal op die werknemer se gewone betaaldag, en moet
op daardie dag die voorgeskrewe seéls kanselleer en aan die werknemer uitreik ter waarde van bydrae gemaak.
'n Werkgewer wat van die outoseélstelsel gebruik maak, moel die bydrae aan die Raad betaal binne ’n tydperk vir
daardie doel bepaal.

(4) Waarvan toepassmg, moet geskikte werknemers hulle bydraeboeke aan die Raad stuur, nie later nie as
31 Oktober van elke jaar, en 'n kwitansie daarvoor moet deur die Raad uitgereik word.

(5) Die Raad moet 'n datum bepaal wat voor die aanvang van die jaarlikse verloftydperk ingevoige klousule
8 (6) waarop geskikte werknemers betaling moet onvang vir die bedrag wat tot hulle krediet in die Vakansiefonds
staan: Met dien verstande dat geen betaling uit die. Vakansiefonds gemaak mag word nie—
(a) tensy die werknemer, waar van toepassing, die voorgeskewe kwitansie deur die Raad uitgereik,
- voorlé; _
(b) ten opsigte van seéls wat uitgevee, verander, beskadig of vemietig is, tensy die Raad volgens sy
oordeel anders sou besluit;

(c) ten opsngte van seéls by die Raad’ tngehandlg ten opsigte van enige persoon anders as die
-werknemer ten opsigte van wie die seéls uitgereik is;

(d) ten opsigte van seéls deur die werkgewer uitgereik na 31 Oktober elke j 1aar, welke seéls geag word
. ten opSIgte van die volgende jaar uitgereik te wees; ;

(e) ten opsngte van seéls vir meer as 51 weke in een enkele jaar wat op 31 Oktober daardie jaar eindig;

(f) indien 'n werknemer versuim om die waarde van sy seéls binne ses maande van die aanvang van
die jaarlikse verloftydperk te eis, tensy die Raad in sy oordeel andersins besluit, in welke geval die
waarde van die seéls die algemene fonds van die Raad sal toeval;

(g) ten opsigte van aﬂrekkmgs gemaak ten opsugte van 'n werknemer se Vakansiefonds waarop hy
geregtig is ingevolge klousule 8 (8) (c);

(h) behoudens subklousule (6), voor die datum soos bepaal deur die Raad mgevolge hierdie klousule.

(6) In die geval van 'n “geskikte wetknemer” se dood, moet alle gelde tot sy krediet in die Vakansiefonds,
aan sy behoorlik benoemde bevoordeélde betaal word, indien enige. Indien daar geen benoemde bevoordeelde
die werknemer oorleef nie, of indien die oorlewende bevoordeelde in gebreke bly om die betaling binne 12 maande
vanaf die datum van die werknemer se dood te eis, word die bedrag tot sy krediet aan sy boedel betaal.

(7) Behoudens subklousule (6) hierbo, is die bedrag tot die werknemer se krediet in die Vakansiefonds nie
oordraagbaar nie, en enige werknemer wat poog om sy seélboek af te staan, oor te dra, sedeer, verpand,
verhipotekeer en/of uitleen, verbeur onmiddellik alle reg op die waarde van sodanige seéls wat dan tot die
algemene fonds van die Raad toeval. :

(8) Ondanks die verstryking of kansellasie van hierdie Ooreenkoms, gaan d|e Raad voort om die
Vakansiefonds te bestuur, totdat dit gelikwideer of oorgeplaas is na enige ander fonds wal vir die doel vir dle
voorsiening vir jaarlikse verlofbetaling aan werknemers, geskep is.

(9) - In die geval waar die Raad ontbind of ophou om te funksioneer, moet die Vakansiefonds voorigaan om
bestuur te word deur 'n komitee, vir daardie doel deur die partye aangestel voor die ontbinding of sluiting van die
Raad, welke komitee bestaan uit 'n gelyke aantal werkgewer- en werknemerveneenwoordigers. In die geval'waar
sodanige komitee nie in staat is om sy pligte om enige rede na te kom nie, moet die partye 'n trustee of trustees
aanstel om die pligte van die komitee te vervul, en vir hierdie doel het sodanige trustees dieselfde magte as dle
komitee. :

(10) In die geval waar daar geen Raad bestaan ten tyde van die verstryking van hierdie Ooreenkoms nie,
moet die Vakansiefonds gelikwideer word deur die komitee of trustee soos aangestel ingevolge subklousule (9).

(11) In die geval van die likwidasie van die Vakansiefonds ingevolge subklousule (8) of subklousule (9)
hierbo, moet die oorblywende gedeelte van die gelde, na die betaling van alle eise teen die Vakansiefonds, met
inbegrip van die administrasie- en die likwidasie-uitgawes, oorbetaal word in die algemene fonds van die Raad. In
die geval waar die Raad gesluit is voor die likwidasie van die Vakansiefonds, moet die oorblywende gelde eweredig
verdeel word tussen die partye by die Raad, soos hulle bestaan het onmiddellik voor die ontbinding.

14. PENSIOENFONDS

(1) Die Pensioenfonds vir die Bounywerheid (W.P.) (die “Pensioenfonds”), word hierby voortgesit en sal
steeds bestuur word deur die Raad ooreenkomstig die Wet met die doel om pensioene te voorsien vir werknemers
ten opsigte van wie bydraes gemaak is ingevolge hierdie klousule, en sal ook verder daarop geregtig wees om
enige ander soortgelyke fonds te stlg s00s beoog in die Wet op Pensuoenfondse, 1956 wat hy vir hierdie.doel goed
dink.
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(2) - Vir die doel van die bereiking van die doelstéil_i_ngs van hierdie Klousule, is die Raad daarop geregtig om
ooreenkomste te sluit soos wat hulle dit goeddink en is verder daarop geregtig om reéls ten opsigte van die
uitvoering en administrasie daargestel ingevolge hierdié klousule, op te stel, wat van tyd tot tyd gewysig kan word.

(©)

ten opsigte van elke bydraeweek:

'n Werkgewer moet die volgende bydra tot die Perisioenfonds ten opsigte van elke geskikte werknemer

Kategorie van werknemer

Bedrag per
week

' Rand

U]
(ii)
(i)
(iv)
v)
(vi)
(vii)
(viii)
(ix)
(x)
(i)
(i)
(xiii)
(xiv)

Algemene werker
S ROOITITHEIR ivos sves s e srmamsasmsusms s ums sussnsastssnas nams Suesn fuh s s A m o AR SV 8 s R e s SRS R YA s S
Kwekelingbouwerker, Klas 4
BOEWEIGEE: TIBE & o vaaiheh sS40 AN i
KWEKEINGDOUWETKET, KIAS 3 ....euoveneeunceaeceuesseressseseessaesssscesesssessasessses eesseesseessseessesssasssssasssasesas
BOUWETKER, KIAS B o.eueecieieeieeieueseeesseiescaetssaasssenseeatssassssess esassnas et s easessssssen st sne s sens s re s senssneas
Kwekelingbouwerker; KIES @ ....ocuimsaiimmios it iumms s sasissiasisoiss Siniioisdesinisiasios saivoibn o
Bouwerker, Klas 2 .. G e

Drywer, Kode 10fkragaangedrewe—masuenbedtener A.

Drywer, Kode 9/kragaangedrewe-masjienbediener B..........cociiiinninninnin e
Drywer, Kode 8/kragaangedrewe-masjienbediener C...........ico oo
ANBEIGS AT crisavsmesrs s oo oas o 0 Ao o o R M b
VOOrheen AangeWESE VAKITIAN ........eeuererrereessraneesaessroseesae sesns smsassesnssmsns smans sisdassssssss sisas sebassusnssssenes

WVAGIEE: i simanassinsisunsutssbusunsu seses simHinsunaaiva s

45,52
32,82
46,92
46,92
51,90
51,90
71,35
71,35
67,46
57,92
50,26 .
91,89
103,20
50,26

(4) Elke werkgewer moet verder 'n bydrae van dle betaling van elke geskikte werknemer ten opsigte van elke
bydraeweek aftrek, wat soos volg bereken moet word:

Kategorie van werknemer

Bedrag per
week %

" Rand

i)
(ii)
(i)
(iv)
v)

(vi)

(vil)
(viii)
(ix)
(x)
()
(xii)
(xili)

(xiv)

AIGOMBNG WETKEN ..u.cuuisscesrasissstasisssssas s sn s anses s bbb b b b s s s
SKOONMEKEL .coiieiiiiiiei i ie s iss st rars s ssirarnerassssms srnae s sesssban s eneasssmnrnressermnrnees enarrmannnns cremnsnsesreansnnnie
KwekelingbioWarKET; KIS T . oo cmrminod rsmmmnmssnns vesbxsssnsys s e snus s s S San A SR HaS KRR AsAE R S RN SR
BOIRWOTKET, KIS 4 .. cicosiuiisuucsimsmsmmviosrssisss s ivnsisismims ik isa ki s e via i sava s avasss vaves
KWekelingDOUWETKET, KIBS B ........ccouuumrirrremmesismeressneseesesssssessssesssmessessasssasessssssssssnereessasasessesonnss
Bouwerker, KIas: 3 i i i s i e s e e
Kwekelingbouwerker, KIas 2 ...
Bouwerker, Klas 2
Drywer, Kode 10/kragaangedrewe-masjienbediener A .............cocoiiciieniii e
Drywer, Kode 9/kragaangedrewe-masjienbedioner B..........cc. o et resssssseassssenssasessssssssssessns
Drywer, Kode Bfkragaangedrewe-m?sjienbediener st S R R K S RS R R
Ambagsman
VOOTNEEN AANGEWESE VAKMIAN ......ovuuuerensssseressessesssssseessssssssssssesssssasassassssassossssesessssssssssnssesssasans
Wégte

Nul
Nul
Nul
Nul
Nul
" Nul
Nul
Nul
Nul
Nul
Nul
2,00 -
2,00
Nul
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(5) Die bydraes ingevolge subklousule (4) van 'n werknemer se betaling afgetrek, word jaarliks verhoog oor
'n tydperk van vyf jaar, met die bedrag soos aangedui in die tabel hieronder, om sodoende pariteit te bereik met
die bydraes gemaak deur die werkgewer ingevolge subklousule (3), en die werkgewer se bydrae is nie onderworpe
aan enige verhoging nie totdat sodanige pariteit bereik is:

Kategorie van werknemer Bedrag
per week

(1)) AITEITIONE WVETKEIT o vcsuusssenssmisinesiss s besmues 154 Kb 4 4 R 33 AR B R S 4 VS A L S R Nul
() SKOOMMAKEY ......eicieecuieeiaeaecaesseeessess et eesseas s asssasssase st man s eeas s eea s eass et se s b eassaes s b eeansstsensbnnns Nul
(i) Kwekelingbouwerker, KIas 4 ... .. e Nul
(V) BOUWETKEE, KIBB A ccuvuvsviniveiusinasvona vadvivisvaamivus s ist s o i o Ve s o s s vivimsn s voui v a3 (hma vinssigeangiyais Nuli
(v) Kwekelingbouwerker, Klas 3 Nul
(Vi) BoUWeTKer: KBS B v s ey o e e e s e s e Nul
(Y KK GO IWBIKAE TIBE B ccuvimin s ivssumsaro s i ot v 04084 5508 54250 S e e S T Nul
(vii) Bouwerker, Klas 2 .. Nul
(ix) - Drywer, Kode 10fkragaangedrewe maSJrenbedlenerA © Nul
{x) Drywer, Kode 9/kragaangedrewe-masjienbediener B Nul
(xi)y Drywer, Kode 8/kragaangedrewe-masjienbediener C..........ccooiiiiiniiiinicesenensineeee e sesssnssaaenes Nul
(xii) Ambagsman Nul
(xiii) * Voormalige aangewese VAKIMAN ... ... ee s sressves v s res e s sessmva s e s ssassssssasnssansnas . Nul
T =] e TR Nul

(6) Elke werkgewer moet die bydraes hierbo genoem aan die Raad betaal op die werknemer se gewone
betaaldag en moet op daardie dag die voorgeskrewe seél aan die werknemer uitreik nadat hy dit gekanselleer het,
waarop hy ook die bedrag van die bydrae sal aandui. 'n Werkgewer wat gebruik maak van die outoseélstelsel, moet
die bydraes binne die tydperk vir hierdie doel bepaal, aan die Raad betaal.

(7) Behoudens 'n geskikte werknemer se regte om ’'n bevoordeelde te benoem om enige bedrae wat aan
hom betaalbaar mag word ingevolge die Pensioenfonds, te ontvang, in die geval van sy dood voor aftrede, is enige
pensioenvoordele wat oploop tot 'n werknemer ingevolge hierdie Ooreenkoms, nie oordraagbaar nie, en mag nie
gesedeer of verpand word nie. '

(8) In die geval waar die Raad sou ontbind, sluit, of sy werksaamhede sou staak tydens die verloop van
hierdie Ooreenkoms, moet die partye ’n trustee of trustees voor sodanige ontbinding, sluiting of staking van werk-
saamhede van die Raad aanstel om die funksies, soos uiteengesit in hierdie klousule, te vervul, en sodanige
trustees beskik dan vir hierdie doel ook oor die magte wat die Raad gehad het.

15. SIEKEFONDS

(1) Die Siekefonds vir die Bounywerheid (“Die Fonds”) word hierby voorgesit en gaan voort om deur die
Raad bestuur te word vir die doeleindes om werknemers te vergoed gedurende tydperke van afwesigheid van die
werk as gevolg van ongeskiktheid, en die betaling van vergoeding aan werknemers in die geval van algehele
ongeskikt-heid ooreenkomstig die Reéls van die Fonds. :

(2) Die Fonds word deur die Raad bestuur ooreenkomstig die reéls (“Die Reels”) wat hy van tyd tot tyd vir
hierdie doel voorskryf, en alle gelde van die Fonds moet bestuur, belé en uitbetaal word ingevolge die Reéls.
Afskrifte van die Reéls moet vir inspeksie by die Raad se kantore beskikbaar wees.

(3) Elke werkgewer sal 'n bedrag tot die Fonds bydra ten opsigte van elke week wat 'n geskikte werknemer
in sy diens is, welke bedrag soos volg bereken word:

. Bedrag per
Kategorie van werknemer week
Rand
(i) Algemene werker 3,03
U EROOTIRGRBE e ons st v e S e e s 3,03
(iii) Kwekelingbouwe_rker, IS B s o st s i i 8 s VRS e W45 s (5 S S TR TR 3,30
(V) BOUWETKER, KIGS 4 .......oeeeeercre e irsiseas s s sse s sme s s s e e narsnme s nesressaaaas s smnasaonnmesnsaranaseens 3,30
(v) Kwekelingbouwerker, Klas 3 3,41
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_ : ; _ BB, ; Bedrag per
Kategorie van werknemer _ week
' | I8 SR S ik Rand
(Vi) BOUWEIKEN, KIBS 3....uerreeeiuremeenensesecasssasssssesessesscsssssssssesessesssasissesessasnssessassessosssressosssssenserensensene | 3,41
(Vi) KWekeliNgDOUWETKET, KIQS 2 .....c....euievesiciessecessessiessssassseeassesssssesssnasssessssssssesssresemssensassssessssssnsasens 3,63
(viii) "Bouwerker,. Kias 2 .. : 3,63
(ix) Drywer, Kode 10;'kragaangedrewe masjlenbedlenerA 3,80
(x) Drywer, Kode 9/kragaangedrewe-masjienbediener B..........orivnsinnnninneminssssnssenesiess s anenes 3,41
(xi) Drywer, Ko?e 8/kragaangedrewe-masjienbediener C.........ccoeeiniivninncincceneionssnnns UUR . 3,14
(xiii) Voorheen aa'ngeWese VBRI i s e s s e e T e o e n e 10,45

(4) ’n Werknemer moet betaling ontvang'volgens die bedrae in die tabel hieronder uiteengesit ten opsigte
van elke werksdag wat hy as gevolg van siekte of besering afwesig is gedurende 'n siklus van 365 kalenderdae: -

% van minimum
Werksdae afwesig . - Kias van werknemer vg?;';::km?n
- klousute 9 (1)
ErSte t0t 100€....cvvvvveessesesererenesssssssssieee AllE WETKNEMETS <....evvvrreresrrsseeessenssssssessssssssssssmsnanns 60%
11d0 1ot 130818.....cceicmverenincsremaessnieniens | AlJOMEONG WEIKETS <...eveeecrece e e —— . 50%
' : ; SKOONMAKETS ....onvreimrnsivrms s sermessenssesassesmsrmsmsnssies :
Drywersfkragaangedrewe-masnenbedieners ...........
: : Wagte...
110 40t 25518..:ccisuisissmmerismmsvmisinmsrsesi Kwekellngbouwerkers 50%
] BOUWEIKETS .. ...corvvoenisesterseesssasensssnssesmssaenes R
g Ambagsmanne sitnagrarsssaensnnrashnennsenans
: Voorheen aangewese vakmanne
26510 10t 13018 .vvvvverrrreesreeseeeeessenn Kwekehngbouwerkers...........................‘.................. ' 33%
Bouwerkers.....
'Ambagsmanne
Voorheen aangewese vakmanne

(5) Behoudens die Fﬁeéls van die Fonds; is 'n werknemer nie geregtig op-siektebetaling nie—

(@)

(b)
(©
(d)

(e)

(f)
(@)
(h)

totdat 26 aaneenlopende weeklikse bydraes gemaak is tot die Fonds ten opsigte van sodanige
werknemer: Met dien verstande dat bydraes wat onderbreek is deur ’'n tydperk van werkloosheid of
verwisseling van werkgewer geag word aaneenlopend te wees; .

vir meer as 130 dae in enige tydperk van 365 dae, bereken vanaf die.eerste dag ten opsugte waar-
van die werknemer geregtig is op s:ektebetalmg, '

indien hy van die werk afwesig is as gevolg van 'n ongeluk waarvoor hy vergoed sal word mgevolge
die Wet op Vergoeding vir Beroepsbeserings en -siektes, 1993; -

as sy afwesigheid van werk verband hou met die misbruik van alkohol of onwettige
verdowingsmiddels, of as hy ongesklk is as gevolg van siekte weens sy eie nalatigheid of
wangedrag; .

as hy in gebreke bly om die opdragte van 'n mediese praktisyn na te kom, of indien hy volgens die
mening van daardie praktisyn sy toestand vererger of venraag het of sy herstel vertraag het as
gevolg van sy eie toedoen;

as hy ly aan’n besering ten opsigte waarvan 'n derdeparty aanspreeklik is vir vergoedmg of wel vir
hom daarvoor vergoed

terwyl hy behandeling ondergaan soos voorgeskryf deur enlge ander persoon as 'n geregistreerde
mediese praktisyn;

indien hy in gebreke bly om die Raad te voorsien van enige relevante inligting wat hy mag aanvra;
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(i)  indien die Raad bevind dat hy geskik is om sy werk te hervat of dat hy permanent ongeskik is, in
welke geval hy sal ophou om geregtig te wees op 'siektebetaling vanaf 'n datum deur die Fonds vir
hiedie doel bepaal; en

(i) op enige tydstip wanneer die bedrag in die kredit van die Fonds onder R100 000 00 val, of tot op
sodanige tydstip daarna wanneer die bedrag tot die kredit van die Fonds weer R500 000,00 oorskry;

| (6) Die Fonds is daarop geregtig om enige bedrag van 'n werknemer te verhaal—

(a) as gevolg van vals inligting aan die Fonds verskaf deur of ten behoewe van sodanige werknemer;
en

(b) indien die werknemer versuim om die Fonds "betyd:s te verwittig' van enige verandering in sy
omstandighede wat daartoe kon gelei het dat die bedrag van die voordele heroorweeg of gestaak
sou word, in welke geval die Fonds enige gelde wat aan 'n werknemer te veel betaal is, kan
terugeis.

(7) In die geval waar 'n werknemer verlof neem as gevolg van swangerskap, moet die Siekefonds aan so’n
werknemer 33% van haar huidige lone betaal vir 'n maksimum tydperk van 90 dae.

(8) Die Fonds moet aanhou om die bydraes tot die Vakansiefonds en Pensioenfonds te betaal, asook die
bydraes voorgeskryf in die Ooreenkoms vir die Mediese Hulpfonds van die Boubedyf, ten behoewe van die werk-
nemer tydens die tydperk waarvoor hy siektebesoldiging onivang ingevolge hierdie klousule.

(9) In die geval van die verstryking van hierdie Ooreenkoms, die ontbinding of sluiting van die Raad of 'n
.stakmg van sy werksaamhede, is die bepalings van klousule 13 (8), (9) en (10) betreffende die Vakansiefonds ook
van toepassing op hierdie Fonds. :

16. OUDITERING EN BOEKHOUDING |

Die Raad moet verseker dat behoorlike rekeninge en rekords gehou word ten opsigte van elkeen van die
Fondse wat deur hom geadministreer word en dat 'n jaarlikse oudit van elkeen van die Fondse gedoen word
ooreenkomstig die bepalings van die Wet en die Raad se Konstitusie.

17. UITGAWES VAN DIE RAAD

(1) Elke werkgewer moet 'n bedrag van R0,05 per week van dle lone van elke geskikte werknemer aftrek en
’'n gelyke bedrag byvoeg by sodanige bedrag afgetrek.

(2) Elke werkgewer moet sodanige bydraes afgetrek ingevolge subklousule (1) aan die Raad betaal op die
werknemer se gewone betaaldag, en moet op daardie dag die voorgeskrewe seél, behoorlik gekanselleer aan die
werknemer uitreik, ten bedrae van die bydrae aan die Raad betaal. 'n Werkgewer wat gebruik maak van die
outoseélstelsel moet die bydrae aan die Raad betaal binne die tydperk deur die Raad vir daardie doel bepaal.

(3) Die bydraes aan die Raad betaal ingevolge hierdie klousule, moet gebruik word vir die doel om die
algemene uitgawes van die Raad te betaal en moet geadministreer word ooreenkomstig die bepalings van die
Raad se Konstitusie.

18. VAKBONDLEDEGELD

Vakbonde kan kies om een van die volgende meganismes te gebruik. In elke geval kan aftre'kkings vir
vakbondledegeld alleenlik skriftelik gemagtig word deur die betrokke werknemer.

(a) (i) Elke vakbond is daarop geregtig om elke werkgewer in die Nywerheid regstreeks te nader vir
die doel om stoporderfasiliteite daar te stel vir die aftrekking van vakbondledegelde.

(i) Elke werkgewer wat sulke fasiliteite toestaan, is geregtig om 'n administrasiefooi gelyk aan 2,5% te
verhaal van die bydraes aldus gein.

OF

(b) (i) Elke werkgewer moet 'n bedrag gelyk aan 1% van die weeklikse loon van 'n werknemer wat 'n
iid van 'n geregistreerde vakbond is, en vir wie lone voorgeskryf word in klousule 9 van hierdie Ooreenkoms,
aftrek.

; (i) -’n Werkgewer moet ten opsigte van bedrae deur-hom afgetrek ingevolge paragraaf (b) (i) op elke
- betaaldag aan elkeen van die werknemers 'n seél uitreik, wat van die Raad verkry is, welke seél leesbaar deur
hom gekanselleer moet wees met sy naam daarop aangebring asook die datum van uitreiking.

(i) Elke maand moet die Raad aan die betrokke vakbond oorbetaal alle gelde sodanig gein ten opsigte
- van. seéls aangekoop deur werkgewers ingevolge paragraaf (b) (ii) min 'n administrasiefooi van 2,5% op bruto
- verkope, welke bedrag in die algemene fonds van die Raad gestort sal word. ; '
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19.¢ SPESIALE LIDMAATSKAPHEFFING WERKGEWERS -

(1) Elke lid van 'n werkgewersorganisasie moet 'n lidmaatskapheffing aan daardie werkgewersorganisasie
betaal ten opsigte van elke werknemer in sy diens wat ’n voordeleseé! ontvang mgevolge hierdie Qoreenkoms.

“(2) 'n Werkgewersorgamsas:e is daarop geregtig om die fasiliteite van die Raad te gebruik vir die invorde-
ring van sodanige heffings, in welke geval die Raad geregtlg is op 'n administrasiefooi van 2,5% op die ledegeld
aldus ingevorder. o , : :

. 20. OPLEIDINGSFONDS VIR DIE BOUNYWERHEID

(1) Elke werkgewer moet aan die Raad 'n bydrae s00s van tyd tot tyd deur die Opleudlngstonds vir die
Bounywerheid bepaal, betaal. - -

(2) Die Raad is geregtig op 'n administrasiefooi van 2,5% vir die bedrae ontvang mgevolge hierdie klousule,
en moet die oorblywende bedrag betaal aan dle Bou—lndustnee Federasie van Swd-Afrlka

21. SIEKEFONDS VIR DIE WESTELII(E PROVINSIE BOU- EN VERWANTE AMBAGTE

Vakbonde kan kies om een van die volgende meganismes te gebruik. In elke geval kan aftrekkmgs \nr die
Siekefonds bydraes alleenlik geskied met die skriftelike toestemming van die betrokke werknemer '

(@) (i) Elke vakbond is daarop geregtig om elke werkgewer in die Nywerheid regstreeks te nader met
die doel om stoporderfasilitiete daar- te stel vir die aftrekking van vakbondmekefondsbydraes ten opsagte van
lede wat hulle toestemming daartoe gee.

(i) Elke werkgewer wat sulke fasiliteite toestaan, is daarop geregtig om ’n admlnlstras:efoo: van 2,5%
van die bydraes aldus lngevorder af te trek '
OF j

(b) (i) Elke werkgewer is daarop geregtig om 'n bedrag gelyk aan 0, 4% van die weeklikse loon van'n

werknemer wat 'n lid van ’'n geregistreerde vakbond is en vir wie lone voorgeskryf is in klousule 9 van hierdie
Ooreenkoms, af te trek.

(i) Elke werkgewer moet ten opéigte van d_ie bedrae deur hom afgetrek ingevolge paragraaf (b) (i), aan
elkeen van sy werknemers 'n seél uitreik wat van die Raad verkry is, welke seél leesbaar gekanselleer is deur
sy naam en datum van uitreiking daarop aan te bring.

(iii) Die Raad moet elke maand aan die Siekefonds vir die Westelike Provms:e Bou- en Verwante
Ambagte oorbetaal, alle gelde mgevorder ten opsigte van seéls deur werkgewers gekoop ingevolge paragraaf
b (ii) min ’n administrasiefooi van 2,5% op bruto verkope, welke bedrag in die Raad se algemene fonds
inbetaal moet word.

22. ALGEMEEN e
(1) Vertoning van Ooreenkoms: (a) Die partye is dit eens dat die Engelse weergawe die betekenis en

bedoeling van die partye bepaal en dat die vertalings in Afrikaans en Xhoza deur die Raad beskikbaar gestel sal
word vir inspeksie deur enige persoon gedurende werksure by die Raad se kantore.

(b) Enige persoon kan 'n afskrif van hierdie Ooreenkoms bekom deur betaling van 'n bedrag van R5,00 aan
die Raad. :

(c) Elke party by hierdie Qoreenkoms ontvang twee gratis afskrifte van die Ooreenkoms en Konstitusie.

(2) Belasting op toegevoegde waarde (BTW): Alle monetére bedrae genoem in hierdie Ooreenkoms is
uitgesluit van belasting op toegevoegde waarde.

(8) Skuiling en ablusiefasiliteite: (a) Op enige bouperseel waar boubedrywighede plaasvind, moet
werkgewers geskikte akkommodasie voorsien— . .

(i) om as skuiling te dien vir werknemers tydens gure weer; en/of

(i) as kleedkamer te dien: Met dien verstande dat hierdie subklousule nie van toepassing is op
stukwerk nie en op persele waar minder as tien werknemers in diens is of waar omstandighede wat
eie is aan die terrein of die aard van die werk wat uitgevoer word nie ruimte vir 'n kleedkamer laat
nie. - ; - :

(b) Sodanige akkommodasie moet bestaan uit 'n skuur, kamer of soortgelyke plek wat gesluit kan word, en
wat opgerig is met mure en’n dak van beton, baksteenwerk, hout, yster of 'n samestelling daarvan of ander mate-
riaal goedgekeur deur die Raad, en die geheel moet op so ’n wyse opgerig wees dat dit kan dien as plek waar
werknemers hul klere kan verwissel, kan was en |n kan skuil.
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(c) Sodanige onderdak moet toesluitkaste vir klere of soortgelyke toesluitgeriewe insluit waar werknemers
- skoon klere en ander persoonlike besmlngs met veiligheid kan berg terwyl hulle werk. .

(d) ’n Werkgewer moet behoorlike en toereikende sanitére geriewe op elke werkplek verskaf wat te alle tye
in 'n skoon, higiéniese en behooriike toestand gehou moet word en wat voldoen aan die wetgewing van die
plaaslike owerheid in wie se gebied die werkplek geleé is.

(4) Vakbondioegang: Amptenare 'van vakbondpartye moet in die gewone uitvoering van hul pligte
gedurende werksure toegang hé tot bouterreine en werkswinkels, maar moet nie toegelaat word om in te meng
met die volgehoue werkverrigting van ‘n werknemer nie of om 'n werknemer te nader sonder dat die toestemming
van die werkgewer of sy behoorlik gemagtigde verteenwoordiger, vooraf veﬂ(ry is nie, en sodanige toestemming
mag nie sonder redelike gronde geweier word nie.

23. VRYSTELLINGS

(1) Ingevolge artikel 32 van die Wet word hierby deur die Raad 'n onafhanklike liggaam ingestel om
aansoeke om vrystelling van nie-partye, van enige van dle voorwaardes van hierdie Ooreenkoms om 'n afdoende
rede, te oorweeg. -

(2) Alle aansoeke om vrystelling moet skriftelik (op die aansoekvorm voorsien deur die Raad) wees en moet
gerig word aan die Sekretaris van die Raad vir oorweging deur die Onafhanklike nggaam deur die Raad
aangestel. ;

,_ (3) Alle aansoeke om vrystelling moet behoorllk gemotweer wees en sodanlge motlvenng moet die volgende
besonderhede omvat: :
(a) 'Die tydperk waarvoor vrystellmg benodig word; _
(b) die Ooreenkoms en klousules of subklousules van die Ooreenkoms waarvan vrystelling gevra word;
(c) bewys dat die vrystelling waarvoor aansoek gedoen word, wel bespreek is tussen die werknemer
en hul werkgewers en hul onderskeie verteenwoordigers. Die reaksies voortspruitend uit sodanige
oorlegplegings, hetsy ten gunste van of teen die aansoek, moet by die aansoek ingesluit word.

(4) Die Sekretaris van die Raad moet in die eerste instansie dle aansoeke om vrystelling op die sakelys van
die volgende Raadsvergadering, vir kommentaar plaas.

(5) Die Sekretaris moet aan die Onafhanklike nggaam die besonderhede van die aansoeke om vrystelling
verskaf,

(6) Die Onafhanklike Liggaam, moet alle skriftelike aansoeke oorweeg en’n besluit daaroor neem en mag,
wanneer daartoe deur die applikante of beswaarmakers versoek, onderhoude met applikante of enige
beswaarmakers tydens sy volgende vergadering voer: Met dien verstande dat die Onafhanklike Liggaam 'n besluit
mag uitstel tot 'n volgende vergadering indien bykomende stawing, inligting of mondelmge vertoé as noodsaaklik
beskou word alvorens 'n besluit oor die aansoek om vrystelling geneem word.

(7) Sodra die Onafhanklike Liggaam besluit het om vrystelling te verleen, moet dit 'n sertifikaat uitreik en die
applikante dienooreenkomstig binne 14 _dae na die datum van so 'n besluit verwittig. ;

(8) Wanneer die Onafhanklike Liggaam besluit om 'n aansoek om vrysteliing te weier of gedeeltelik te weier,
moet dit die applikant(e) binne 14 dae na die datum van so ’n besluit verwittig en moet die rede(s) verskaf waarom
'n vrystelling nie verleen word nie. :

9) Vrystemngskntena. Die Onafhanklike nggaam moet alle aansoeke om vrystelling oorweeg met ver-
wysing na die volgende kriteria: .

(a) Die skriftelike en mondelinge stawing deur die applikant voorsien;

(b) die mate van raadpleging met en die vertoé vir of teen die verlening van vrystelling soos verskaf
deur werkgewers of werknemers wat deur die vrystelling geraak sal word, indien toegestaan,

(c) die bepalings van die vrystelling;

(d) die inbreuk maak op basiese voorwaardes van mdaensnemlngsregte,

(e) die feit dat 'n mededingende voordeel nie geskep word deur die vrystelling nie;

(f) dat vrystelling van enige werknemervoordelefonds of opleidingsbepaling gesien moet word in
verhoudlng tot die alternatiewe vergelykbare bona fide-voordeel of -bepaling, met inbegrip van die
koste vir die werknemer, oordraagbaarheid, administrasiebestuur en -koste, groei en stabiliteit;

(g) die mate waarin die voorgestelde vrystelllng die gesamentllke bedinging en arbeidsvrede in die

- Bounywerheid ondermyn;

(h) enige bestaande spesiale ekonomiese of ander omstandighede wat die verlenmg van die vrystelling
regverdlg, : .
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(i) die terugvoerbepalings wat deur die- appllkant nagekom moet word asook die monitering en
her-evaluasiebepalings; en s :

* (j) die inagneming van die aanbevellngs vervat in dle Verslag van dle Presudensuele Kommlssne van
~. . Ondersoek na die Arbeidsmarkbeleid. %t . . 5

- 24. MEDIESE BYSTANDFONDS

(1) Die Medlese Bystandfonds vir die Bounywerheid (“dle Fonds” ) word hierdeur voortges:t en gaan voort om
deur die Raad geadmlmstreer te word ingevolge artikel 2 (1) (a) van die Wet op Mediese Skemas, 1967, en
ingevolge die bepalings van die Wet met die doel om— :

(a) lede by te staan met betrekking tot die koste van mediese dsenste deur hulle of hulle afhanklikes
aangegaan, soos bepaal deur die reéls van die Fonds;

- (b) - om sodanige maatreéls as wat die. Raad dit nodig mag ag, in te stel vir die voorkommg van siekte
en vir die verbetering en bevordering van gesondheid tussen‘lede.en hulle afhanklikes:

(c) om kontrakte aan te gaan met enige mediese praktisyn, hospgtaal, verplegingsinrigting, hersteloord
- of enige ander soortgelyke inrigting; persoon of owerheid ten opsigte van mediese dienste; en

(d) om die koste’ van sodanige reélings en die medlese onkoste van lede en hulle afharkiikes te betaal
mgevolge dle Reéls van die Fonds. -

(2) Die Fonds word bestuur deur die Flaad ooreenkomstlg dle Resls wat van tyd tot tyd daargestel sal word
vir hierdie doel (“die Reéls”) en alle gelde van die Fonds word bestuur, belé en uitbetaal ooreenkomstig die Reéls,
waarvan afskrifte beskikbaar is vir inspeksie by die kantore van die Raad Dle Flaad moet ouditeurs aanstel om die
‘rekeningboeke van die Fonds jaarliks te ouditeer. - il

(3) ’'n Werknemer wat mgevolge die Reéls geregtig is om ’n lid van dle Fonds te word, moet die helfte van
die totale bydraes bydra en die werkgewer moet die ander helfte van die bydrae bydra vir elke week wat die
werknemer m diens is van sodanige werkgewer welke bydrae dle volgende is:

~ Bedrag per week

Lid Werke
: Dot : _ 3 e 5B e 4 R
Ambagsman 122,22 Coe2e2
Voorheen aangewese vakman.... - 22 22,22""

' (4) Elke werkgewer moet die bydrae van die besoidfglng van elke geskikte werknemer ten opscgte van elke
bydraeweek aftrek en die werkgewer moet 'n gelyke bedrag daarby voeg. -

(5) Elke werkgewer moet bogenoemde bydraes aan die Raad op die werknemer se gewone betaaldag
oorbetaal en moet op daardie dag die voorgeskrewe voordeleseel ter waarde van die bydrae kanselleer en aan die
werknemer uitreik. 'n Werkgewer wat gebruik maak van die outoseelstelsel moet dle bydrae aan dle Raad betaal
binne die tydperk soos vir sodanige doel bepaal. - ' -

(6) In die geval waar die Ooreenkoms verstryk, die Raad ontbind of sy werksaamhede sou staak is Idousule
13 (8) (9) en (10) betreffende die Vakansnefonds ook op hierdie’ Fonds van toepassmg

25. GESKILBESLEGTING -

Enige geskil oor die vertolkmg of toepassmg van hlerdle Ooreenkoms moet na dle Haad verwys, en moet so00s
volg besleg word: - - ;

(a) Indien die geskll oor’n persoon se reg gaan, moet dit sknﬁehk na die Raad verwys word, wat op sy

beurt sal poog om die geskil deur bemlddeimg te besleg, deur om gebruik te maak van’n behoorlik

. gekwallflseerde bemiddelaar. Binne sewe dae na die datum van sodamge verwysing, moet die
. .Raad sy besluut aan d|e partye by die geskil deurgee of verklaar dat die geskil onbesleg Dbly.

(b) Indien die Raad nie daarin slaag om die geskil te besleg nie, of as enige party gegrief voel deur die

-Raad se besluit soos bedoel in paragraaf (a) kan sodanige party binne sewe. dae nadie besluit,
versoek dat die geskil vir arbitrasie verwys word. . :
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(c) Indien die geskil vir arbitrasie verwys word moet die Raad die ‘aangeleentheid verwys na 'n
geakkrediteerde agentskap deur hom aangestel ingevolge artikel 52 van die Wet, vir die doeleindes
van sodanige arbitrasie. Die arbiter beskik oor bevoegdheid om die prosedure wat hy tydens die

) arbitrasieverhoor wil volg, te bepaal en is volgens sy oordeel daarop geregtig om ten opsigte van
die arbitrasiekostes van die partye 'n kostebevel in die arbitrasietoekenning in te sluit slegs indien
die omstandighede beskryf in artikel 138 (10) van die Wet, geld. Die arbiter se besluit is finaal en

bindend.

- Op hede die 3de dag van Februarie 1997 te Kaapstad onderteken.
M. E. LOY
vir die Masters Builders’ and Allied Trades’ Assocation, Cape Peninsula
W. C. CLIFT
vir die Master Masons’ and Quarry Owners’ Association (South Africa)
T. MULONDO
vir die Construction and Allied Workers’ Union
R. C. DAMON
vir die Building Workers’ Union
N. MAART
vir die South African Woodworkers’ Union
T. HAKIME

vir die South African Operative Masons’ Society

[wat die partye is by die BOUNYWERHEID BEDINGINGSRAAD (KAAP DIE GOEIE HOOP)], in die teen-
woordigheid van _

J. J. KITSHOFF
Sekretaris.
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