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GENERAL NOTICE

Housing, Department of

General Notice
1734 Home Loan and Mortgage Disclosure Act (63/2000): Draft Regulations...................................................................... 3 29418

N otice t o :

SUBSCRIBERS

OF

GOVERNMENT GAZETTES
Subscribers who have previously arranged to collect their 

weekly publications of Government Gazettes from the 
Government Printing Works in the Masada Building, are 
hereby requested to collect their publications from the Old 
Government Printing Works Building at the Security Officer’s 
Bay at the Proes Street entrance, with effect from the 16th of 
October 2006.

We look forward to your ongoing support

Contact Person: Montjane M. Z. (Mr)
Mobile Phone: 083-640 6121.
Telephone: (012) 334-4653.
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G o v e r n m e n t  N o t ic e

DEPARTMENT OF HOUSING
No. 1734 24 Novem ber 2006

HOME LOAN AND MORTGAGE DISCLOSURE ACT NO. 63 OF 2000

The Department of Housing hereby publishes the draft Regulations in terms of Section 12 of the 

Home Loan and Mortgage Disclosure Act, 2000 for public comment.

Interested persons and institutions are invited to submit written comments on the draft Regulations 

to the Director-General, Department of Housing, on or before 29 December 2006.

Comments should be submitted for the attention o f -

Mr G Phoku

Street address: Postal address:
Room 320 
Metro Park Building 
351 Schoeman Street 
Pretoria 
0001

Private Bag X644 
Pretoria 
0001
Tel: (012)421-1799 
Fax: 0866 147 662 
E-mail: gaza@housing.gov.za

mailto:gaza@housing.gov.za
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Under the powers vested in me by Section 12 of the Home Loan and Mortgage Disclosure Act, 2000 (Act

GENERAL NOTICE 

NOTICE [-] OF [-]

HOME LOAN AND MORTGAGE DISCLOSURE ACT, 2000 

(ACT NO. 63 OF 2000)

Under the powers vested in me by Section 12 of the Home Loan and Mortgage Disclosure Act, 2000 (Act 
No.63 of 2000), I, Dr L N Sisulu, Minister of Housing, in consultation with the Minister of Finance and the
Governor of the Reserve Bank, hereby make the regulations set out in the Schedule.

SCHEDULE 
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Appendices

Annexure "A" : Information to be submitted in respect o f each application to be
captured, retained and submitted to the office.............................................................. 7

Annexure "B" : Information to be included in the institu tion ’s financial sta tem ents........................ 11



STAATSKOERANT, 24 NO VEM BER 2006 No. 29418 5

1. Definitions

In these Regulations, any word which a meaning has been ascribed to in the Act shall have the meaning so 
ascribed to it, and unless the context indicates otherwise —

"accepted security” means the security required by a financial institution in order to qualify for a home loan;

"applicant” means a person that has submitted an application to a financial institution;

“application'' means a duly completed and signed home loan application form that is accompanied by all the 
supporting documents that are required by a financial institution;

“exposure” means a financial institution’s level of investment in home loans in an area relative to other 
areas and relative to the investments of other financial institutions in that area;

“financial institution”, for purposes of these regulations, excludes an entity which is not registered as a 
bank under the Banks Act, 1 990 (Act No. 94 of 1990) or the Mutual Banks Act, 1993 (Act No. 124 of 1993);

“income" means the gross monthly household income of the applicant or applicants;

“loan amount" means the principal debt under a home loan as defined or contemplated in applicable 
consumer credit legislation;

“loan to value ratio", in respect of a mortgage loan, means the home loan amount as a percentage of the 
value of the property which secures the home loan, as determined by the financial institution or its valuers at 
the time of assessment of the application;

“property in possession” means a property that a financial institution has acquired at a sale in execution; 
and

“repayment to income ratio” means the amount of the instalment that would be payable under a home loan 
expressed as a percentage of income and measured at the time of the assessment of the application.

2. Disclosure and reporting

(1) With effect from a date to be proclaimed by the Minister in the Gazette —

(a) a financial institution must collect and capture the information set out in Annexure “A” to these 
regulations in respect of each application;

(b) a financial institution must, within 60 days of each financial year end, submit to the Office the 
information required under sub-regulation (a) in electronic form, subject to subregulation (3);

(c) a financial institution must, in its annual financial statements, and under a separate heading 
entitled “Disclosure Requirements in terms of the Home Loan and Mortgage Disclosure Act, 
2000” make known the information required in Annexure “B”; and

(d) a financial institution’s auditors must, in their report on its financial statements, comment on the 
accuracy and comprehensiveness of the information required under sub-regulation (c).

(2) In capturing, or reporting on any amount in rands as required by these regulations, the amount
must be rounded off to the nearest thousand Rand.
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(3) The Office may request a copy of the information referred to in regulation 2(1 )(b) in hard copy.

3. Insertion in applications

in respect of information required in Annexure “A", a financial institution must include in its standard 
application form, where it requires information on the race of the applicant, the following wording: “The 
financial institution is required to request this information to assist the Government in monitoring lending 
practices in terms of the Home Loan and Mortgage Disclosure Act, 2000.”

4. Duration of record keeping

A financial institution must keep a record of the information supporting a report contemplated in regulation 
2(1 )(b) for a period of at least five years from the time such information is first reported to the Office.

5. Notification

Without derogation from the provisions of any other law, a financial institution must, within a reasonable 
period of having approved or declined an application —

(a) notify the applicant of the outcome in writing;

(b) take reasonable measures to ensure that the notification is in a language that can be 
understood by the applicant; and

(c) provide reasons for declining an application.

6. Short title

These regulations shall be known as the Home loan and Mortgage Disclosure Regulations, 2006.
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ANNEXURE“A”

INFORMATION IN RESPECT OF EACH APPLICATION TO BE CAPTURED, RETAINED AND
SUBMITTED TO THE OFFICE

1. Name of Financial Institution

2. Name of Branch

3. Property Description

(a) Erf No. / Unit No.

(b) Street

(c) Township

(d) Municipality

(e) Province

4. Type of home loan

(a) Mortgage loan

(b) Pension or provident fund secured loan

(c) Housing micro loan

(d) Instalment sale under Chapter II of the Alienation of Land Act, 1981

(e) Other

5. Accepted security available in respect of the home loan

(a) Mortgage bond

(b) Covering mortgage bond

(c) Pension or provident fund guarantee

(d) Loan guarantee policy

(e) Life policy

(f) Other

6. Use for which home loan is required

(a) Purchase of existing home

(b) Building of new home

(c) Improvement of existing home

(d) Other
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7. Home loan amount applied for (to the nearest R1 000, 00)

8. Nature of application

(a) individual

(b) Joint

(c) Legal entity (close corporation, company or trust)

9. Proposed repayment to income ratio

10. Proposed loan to value ratio (in the case of a mortgage loan)

11. Status of applicant (if individual application)

(a) Never married

(b) Married

(c) Divorced or separated

(d) Widowed

12. Status of applicant (if joint application)

(a) Married - under civil law

(b) Married - under customary law

(c) Co-habiting

(d) Co-resident (e.g. application by mother and daughter or two brothers and sister)

13. Gender of applicant (If a joint application, specify the gender of both or all of the applicants. If the 
applicant is a juristic person, specify the gender of the majority o f the members.)

(a) Male

(b) Female

14. Race of applicant (If a joint application, specify the race of both or all of the applicants. If the 
applicant is a juristic person, specify the race of the predominant group of members of the entity.)

(a) African

(b) Coloured

(c) White

(d) Indian

(e) Other
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15. Income category

R0-R3500

R3501 -R5500

R5501 -  R7500

R7501 -R10000

R10001 -R15000

R15001 and above

16. Status of Application

(a) Approved

(i) Taken up
(ii) Not taken i

(b) Declined

(c) Pending

17. Reason/s (if declined)

(a) Applicant specific

(i)
(ii)
(iii)
(iv)
(v)
(vi)

(vii)

(b) Property specific

(')
(ii)

(iii)
(iv)

(c) Area specific

(i)
(ii)

(iii)

(iv)

(v)

(vi)

Low repayment capacity 
Unacceptable credit record 
Irregular income
Accepted security requirements not met
Required repayment period exceeds the period to retirement age 
Nature of relationship between joint applicants not conducive to meeting 
repayment obligations 
Other (specify)

Unacceptable loan to value ratio, where applicable
Building does not comply with the requirements of the National Home 
Builders Registration Council under the Housing Consumer Protection 
Measures Act, 1998 (Act No. 95 of 1998) or applicable municipal by-laws 
Sectional title building with inadequate body corporate governance 
Arrears on municipal service fees, surcharges on fees, property rates and 
other municipal taxes, levies and duties

Boycott of rent, mortgage loans or service payments
The sheriff of the court is likely to be obstructed in carrying out statutory
functions
Financial institutions are prevented from obtaining vacant occupation of 
properties in possession
The municipality is unable to enforce the collection of municipal service 
fees, surcharges on fees, property rates and other municipal taxes, levies 
and duties
The municipality is unable to enforce laws and by-laws against 
overcrowding or illegal land use
The market value of properties is either declining or appears likely to decline
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(vii) Properties in possession cannot, or are unlikely to be sold for sufficient 
value to cover outstanding home loan balances or are unlikely to be let at a 
rate of return that is feasible

(viii) Other (specify)

(d) Institution specific

(i) Unacceptable exposure
(ii) Unacceptable collection method
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ANNEXURE“B”

INFORMATION TO BE INCLUDED IN THE INSTITUTION’S FINANCIAL STATEMENTS

(1) The total number and Rand amount of applications -

(a) Received

(b) Approved

(c) Declined

(d) Disbursed

(2) The total number of applications received, approved, declined, and disbursed, respectively, 
in respect of:

(a) Race groups (African, White, Indian, Coloured)

(b) Province
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q  -  -  - ■ --------------

Important Notice

GPW wishes to apologise for any confusion 
created by our previous notice concerning the 
method of payment (herewith the corrected 
version of the notice):

A c c e p t a b l e  Pa y m e n t  fo r  S e r v ic e s  

a n d  G o o d s  in  G o v e r n m e n t  P r in t in g

W o r k s

W it h  im m e d ia t e  e f f e c t  a l l

PAYMENTS FOR SERVICES RENDERED AND GOODS DIS­

PATCHED SHOULD BE BY MEANS OF CASH. ELECTRONIC 

TRANSFER OR BANK GUARANTEED CHEQUES

Im p l e m e n t a t io n  o f  t h is

CIRCULAR IS WITHOUT EXCEPTION

S. M b h e l e

E x e c u t iv e  D ir e c t o r : M a r k e t in g

Tel.: (012) 334-4764 
Cell: 082 889 5059

% -----------------  ■■ -  - i
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N otice t o :

SUBSCRIBERS

OF

GOVERNMENT GAZETTES
Subscribers who have previously arranged to collect their 

weekly publications of Government Gazettes from the 

Government Printing Works in the Masada Building, are 

hereby requested to collect their publications from the Old 

Government Printing Works Building at the Security Officer’s 

Bay at the Proes Street entrance, with effect from the 16th of 
October 2006.

We look forward to your ongoing support

Contact Person: Montjane M. Z. (Mr)

Mobile Phone: 083-640 6121.

Telephone: (012) 334-4653.
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Sabinet Sabinet Online Ltd has established itself, for 

more than a decade, as a leader in facilitating 

electronic access to gazetted information.

Are you looking for information published in Gazettes 
such as changes to Acts, Regulations of Acts, Notices, Liquidation & 

distribution accounts on deceased estates?

&
xs x

Search no more.

Sabinet Online's SA Gazettes provides immediate access to 
full-text databases of Government and 

Provincial Gazettes, the Government Gazette Index 
and Parliamentary Bills. Updated daily.

The SA G azettes is cons idered  in all 
i n d u s t r y  s e c t o r s  a s  t h e  m o s t  
com prehensive  co llection  o f searchab le  
gazette  data on the Internet. W ith  SA 
G azettes you have access to  the e lectron ic 
fu ll-tex t o f the G overnm ent G azette  and all 
P rovincia l G azettes.

• The G overnm ent G azette  - from  January
1994

• A ll P rovincia l G azettes - from  S eptem ber
1995

• Indexes perta in ing to the past w eek's 
G overnm ent and all P rovincia l G azettes.

• Parliam entary Bills - from  January  1999

We facilitate access to information 
www.sabinet.co.za

Tel: +27 12 643 9500; Fax: +27 12 663 3543; E-mail: info©sabinet.co.za

http://www.sabinet.co.za
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sfi m w H M  m m u  s/i m t m m o
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I
DEPT. OF ENVIRONMENTAL AFFAIRS AND TOURISM • DEPT. VAN OMGEWINGSAKE EN TOERISME
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