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BOARD NOTICES
RAADSKENNISGEWINGS

BOARD NOTICE 87 OF 2007
FINANCIAL SERVICES BOARD

FINANCIAL ADVISORY AND INTERMEDIARY SERVICES ACT, 2002
(ACT NO. 37 OF 2002)

AMENDMENT OF DETERMINATION OF FIT AND PROPER REQUIREMENTS
FOR FINANCIAL SERVICES PROVIDERS, 2006

I, Robert James Gourlay Barrow, Registrar of Financial Services Providers, hereby,
after consultation with the Advisory Committee on Financial Services Providers,
amend under section 8(1) of the Financial Advisory and Intermediary Services Act,
2002 (Act No. 37 of 2002), the Determination of Fit and Proper Requirements for
Financial Services Providers, 2006, as set out in the Schedule.

RJG Barrow
Registrar of Financial Services Providers
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SCHEDULE

AMENDMENT OF DETERMINATION OF FIT AND PROPER REQUIREMENTS

[General Note:

FOR FINANCIAL SERVICES PROVIDERS, 2007

In this Schedule words underlined with a solid line indicate

insertions in existing enactments, and words in bold type square brackets indicate
deletions from existing enactments.]

Definitions

1. In this Schedule "the Determination” means the Determination of Fit and
Proper Requirements for Financial Services Providers, 2006.

Amendment of Part | of Determination

2. Part | of the Determination is hereby amended-

(@) in subparagraph (1) of paragraph 1-

(i)

(ii)

(i)

by the substitution for the definition of "Category I" of the
following definition:

"'Category I', in relation to a financial services provider,
means all persons, other than persons referred to in
[Category Il and lll] Categories I, A and lll, who require
licences to render the financial services (other than financial
services mentioned in Categories II, 1A and Ill) as set out in
the relevant application”;

by the insertion after the definition of "Category II" of the
following definition:

"'Category IlIA'. in relation to a financial services provider.
means all persons who require licences as hedge fund FSPs

by the deletion after paragraph (b) of the definition of
"experience" of the word "and", and by the substitution for
paragraph (c) of that definition of the following paragraphs:

"(c) with regard to providers of Category I, at least 50% of
such minimum prescribed experience relates directly
to the financial products in respect of which financial
services are to be rendered; and

(d) with regard to providers of Category lIA. the applicant
must have a track-record of manaqging particular
hedge fund strategies and is able to adequately
demonstrate knowledge. skill and competency in
managing all instruments and asset classes
comprising a hedge fund portfolio as optimised by and
in conjunction with the reqguisite hedge fund strategies
employed from time to time,
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and irrespective of whether the experience is gained-

0] in the capacity as owner, trustee, associate,
director, member, partner, employee,
consultant or otherwise, of the business
involved; or

(i) in the course of undergoing practical training
or a learnership: ";

(iv} by the insertion after the definition of "health services benefit"
of the following definitions:

"hedge fund" means a hedge fund as defined in the Codes of
Conduct for Administrative and Discretionary FSPs
Amendment Notice, 2006;

"hedge fund FSP" means a hedge fund FSP as defined in
the Codes of Conduct for Administrative and Discretionary
FSPs Amendment Notice, 2006;"; and

(v) by the substitution for paragraph (b) of the definition of
"subcategory" of the following paragraph:

"(b) a subcategory of minimum experience as appears from
Tables B, [and] C and D in paragraphs 3(2), (2A) and
3(3) of this Determination, as the case may be."; and

(b) in subparagraph (2) of paragraph 1-

® by the substitution for subparagraph (a) of the following
subparagraph:

"(@) a qualification mentioned in Column Two, Three or
Four of Table A, S, [or] C or D in paragraphs 3(1), (2),
(2A) or 3(3) of this Determination, as the case may
be, must, subject to subparagraph (c) below, be
construed as a reference to any such qualification
obtained in the Republic (or a foreign qualification
recognized by the Registrar) before or after the date of
coming into operation of this Determination,
irrespective of whether completion of requirements for
the qualification occurred before such date, including
a qualification or skills programme consisting of unit
standards registered by SAQA, and registered within
the National Qualifications Framework, and which
gualification may be or may have been obtained in
part by Recognition of Prior Learning (RPL);"; and

(i) by the substitution for subparagraph (d) of the following
subparagraph:
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"(d) Category |, IlI, IA or Ill, or to any subcategory,

shall not be construed as preventing an applicant
from applying for a licence in respect of one or more
financial products of more than one Category or
subcategory, subject to compliance with the
requirements of this Determination as regards each
and every such Category or subcategory; and",

Amendment of Part Ill of Determination

3. Part lll of the Determination is hereby amended-

@)

by the insertion in paragraph 3 in Part Ill of the Determination of the
following subparagraph after subparagraph (2):

U(2A)

Financial Services Providers, CategorY lIA (Hedge Fund FSPs)

SUbject to the provision of the Act. an applicant for a licence to act as a
Financial Services Provider, Category lIA. and. where applicable, any key

individual of any such provider. must be a person who, in respect of the
applicable subcategory of experience appearing in Column One of Table

C hereunder for which the applicant gualifies-

(a)

(©

equivalent qualification) or FETe years after the date of licensing

has the minimum experience in managing hedge funds applicable
to that subcategory appearing in Column One of that Table, and is
able to adeguately demonstrate knowledge, skill and competency
in managing all instruments and asset classes comprising a hedge
fund portfolio as optimised by and in conjunction with the reguisite
hedge fund strategies employed from time to time;

has achieved the minimum academic standard. gqualifications or

professional status applicable to that subcategory as stated in
Column Two of that Table: and

will after licensing be subject to the conditions/restrictions as
indicated in Column Three of that Table (if any), in addition to any
other conditions/restrictions imposed by the registrar on the
applicant in terms of the Act (if any). as indicated on the relevant
licence when granted:

e pplic nt must within 4 |

Grade 12 (Standard 10 or
or. in the case of a Key
Individual, after the date of
appointment, complete  an
appropriate  NaF Jevel 6
certificate listed on the NLRD.
consisting of a minimum of 360
credits (full business honours
degree)
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4 years

* An appropriate National Certificate
at NQF level 5;

or

* A minimum of an appropriate NQF
level 6 skills programme consisting of
unit standards registered by SAQA and
quality assured by an ETQA (minimum
120 credits)

The applicant must within 4
years after the date of licensing
or, in the case of a Key
Individual, after the date of
appointment, complete an
appropriate NQF level 6
certificate listed on the NLRD,
consisting of a minimum of 360
credits (full business honours
decree)

3 years

An appropriate business degree at
NQFlevel6

(b)

;and

by the substitution in SUbparagraph (3) of paragraph 3 in Part Ill of the

Determination for the expression "Table C" wherever it occurs in that subparagraph,
including in the heading row of the Table in that subparagraph, of the expression

"Table D",

Short title and commencement

4. This Determination is called Determination of Fit and Proper Requirements for
Financial Services Providers Amendment Determination, 2006, and comes into
operation on a date eight months after the date of publication of this Determination
in the Gazette,
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BOARD NOTICE 88 OF 2007

FINANCIAL ADVISORY AND INTERMEDIARY SERVICES ACT, 2002
(ACT NO. 37 OF 2002)

APPLICATION BY FINANCIAL SERVICES PROVIDERS FOR
AUTHORISATION BY THE FINANCIAL SERVICES BOARD AMENDMENT
DETERMINATION,2007

I, Robert James Gourlay Barrow, Registrar of Financial Services Providers,
hereby, under section 8(1) of the Financial Advisory and Intermediary Services
Act, 2002 (Act No. 37 of 2002), amend the Application by Financial Services
Providers for Authorisation by the Financial Services Board (promulgated by
Board Notice 98 of 2003 in Gazette No. 25523 of 3 October 2003), as set out in

the Schedule.

RJG Barrow,
Registrar of Financial Services Providers
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SCHEDULE

APPLICATION BY FINANCIAL SERVICES PROVIDERS FOR
AUTHORISATION BY THE FINANCIAL SERVICES BOARD AMENDMENT
DETERMINATION,2007

[General Note: In this Schedule words underlined with a solid line indicate
insertions in existing enactments, and words in bold type square brackets
indicate deletions from existing enactments.]

Definition

1. In this Schedule "the Application” means the Application by Financial
Services Providers for Authorisation by the Financial Services Board,
promulgated by Board Notice 98 of 2003 in Gazette No. 25523 of 3 October
2003.

Substitution of title of Application

2. (@) The following title is hereby substituted for the title of the
Application:

"DETERMINATION OF FORMS OF [APPLICATION BY
FINANCIAL SERVICES PROVIDERS] APPLICATION FOR
AUTHORISATION AS FINANCIAL SERVICES PROVIDERS [BY
THE FINANCIAL SERVICES BOARD] . 2003".

(b) Any reference in any law or document to the Application by
Financial Services Providers for authorisation as Financial Services
Providers by the Financial Services Board, 2003, is construed,
unless the context indicates otherwise or it is otherwise
inappropriate, as a reference to the Determination of Forms of
Applications for Authorisation as Financial Services Providers,
2003, referred to in subparagraph (a) of this paragraph.

Amendment of Introduction to Application

3. The following paragraph is hereby inserted in the Schedule to the
Application after the first paragraph appearing in the Introduction
(preceding the Index of Forms):

"A person holding a licence as a discretionary FSP on the date of

publication of the Determination of Fit and Proper Requirements for
Financial Services Providers Amendment Determination, 2007, in the
Gazette. who wishes to extend their licence must on a date at least two
months prior to the date of coming into operation of that Determination
submit in accordance with the provisions of this Introduction and on
forms FSP 15. 15A, 15B and 15C, an application for approval as a

Category IIA FSP.".

Addition of Forms FSP 15, 15A, 15B and 15C to Application

4, The following Forms are hereby added to the Application:
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Form FSP 15— Page 10f 2

APPLICATION FOR APPROVAL AS A CATEGORY IIAFSP

——

il

Instructions:

All attachments

must be clearly marked on each page

The application must be accompanied with the prescribed fee and the attachments as indicaled in the form betow.

Where an amendment to a license is done a new license certificate will be issued and if you require additional certified
coples please specify the amount of copies and pay the prescribed amount.

1.2 Telephone

1.3 Fax numbe

1.1 Contact person in terms of application |—

1.4 E-mall address of contact person l

1.5 Number of certified license coples required I:

1.6 List of attachments to the appfication form

number of contact person |

r of contact person I

Number

Requirement

Attachment
number

Number of pages

1

FSP 15A form completed for each key individual that will be
involved in overseeing or managing hedge funds.

2

FSP 15B form relating to the operational ability of the financial
services provider relating to hedge fungs.

FSP 15C form relating to the hedge funds and the underlying
clients of the hedge funds (If the information relating to the
underlying clients is not availabie to the applicant reasons must
be provided why the information can not be submitted)

A specimen mandate relating to the management of hedge
funds must be attach to the forms.

Details (in the format of the tabte attached to FSP15C) of the
types of clients for whom the manager manages hedge fund
assets or portfolios, as well as total market value and the
percentages of hedge fund assets managed for each category
of clienl. The percentages must be based on the most recent
_portfolio valuations available.

A copy of the latest audited financial statements of the financial
services provider. If the financial statements are otder than 3
manths the latest management accounts.

Description of the risk management process as required in
terms of Part IX of the Genheral Code of Conduct for Authorised
Financia! Services Providers and their Representatives, 2003,
that is employed in the business with specific reference to of
hedge fund management.

8.1

Names, |D numbers, qualifications and experience of the
person(s) responsible for risk management of hedge fund
partfolios {in the case of the function being outsourced provide
Full details of the entity and respansible persans)

8.2

Names, IO numbers, qualifications and experience of the

(in the case of the function being outsourced provide full details
of the entity and responsible persons) must be providedin a
separate scheduie

person(s) responsible for administration of hedge fund porticlios

8.3

Mames, ID numbers, qualifications and experience of the
person(s} responsible for the valuation of hedge fund portfolios
{in the case of the function being outsourced provide fu!! details
of the entity and responsible persons) must be provided in a
separate schedule
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Form FSP 15 -Page 2 of 2

Declaration by the Financial Services Provider
(A Key Individual of a close corporation, partnership, frust and sole proprietor or the managing director
or chief executive officer of a company must sign this declaration) i

I confirm that the information contained in this applicatior: is accurate.

Name: Capacity:

Date: Signature:
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Form FSP 15A— Page 1 0of 3

APPLICATION FOR APPROVAL AS A CATEGORY A FSP
KEY INDIVIDUAL DETAIL

A. Full Names of Key individual I

B. Details of Key individual

Titie

First Name

Surname

ID/Passport Number

Date of Birth

Date of appointment to current position

[ ]
Initials ::]

]

|

|

F

C. Contact details:

Physical Address

Postal Code J

Postal Address

Pastal Code l \

Telephone Number I l | |

Fax Number r | li }

(it applicable)

Mobile Phone Number l

{if applicable)

E-mail Addrgss
(if applicable) |

D. Role in the arganisation:

Company director

Member of a close corporation
Trustee of a trust

Partner in a partnership
Manager

Other

(If “other”, provide a short description of the key individual's role)

OooOo0oa
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Form FSP 15A— Page 2 of 3

E. Fit and Proper Requirements — Character qualities of honesty and integrity questions

if the answer to any of the questions is YES, provide full details and aitach to the application form

Questions

Has an adverse finding been made against you within a period of five years
preceding the date of application in any civit or criminal proceedings by a court of
law (whether in the Republic of South Africa or elsewhere) in which you were
found to have acted fraudulently, dishonestly, unprofessionally, dishoncrably cr
in breach of a fiduciary duty?

Have you within a period of five years preceding the date of application been
found guilty by any professional or financial services industry body (whether in
the Republic or elsewhere}, of an act of dishonesty, negligence, incompetence or
mismanagement?

Have you within a period of five years preceding the date of application been
denied membership of any body referred to in paragraph 2 on account of an act
of dishonesty, negiigence, incompetence or mismanagement?

Have you within a period of five years preceding the date of application been
found guilty by any reguiatory or supervisory body (whether in the Republic or
elsewhere) of an act of dishonesty, negligence, incompetence or
mismanagement?

Have you within a period of five years preceding the date of appfication been
found guilty by any regulatory or supervisory body (whether in the Republic or
elsewhere), recognised by the Board, or has an authorisation to carry on
business has been refused, suspended or withdrawn by any such body on
account of an act of dishonesty, negligence, incompetence or mismanagement?

Have you at any time prior to the date of application been disqualified or
prohibited by any court of law (whether in the Republic or elsewhere) from taking
part in the management of any company or other statutorily created, recognised
or regulated body, irrespective whether such disqualification has since been
lifted or not?

F. Section 8(2)(a) of the Act — Additional Information

10

1

Questlons

Have you been refused the right to carry on or restricted from carrying on a {rade, business
or profession for which a specific license, registration or other authority is required by taw
in any country?

Have you been issued with a prohibition order under any Act administered by the Financial
Services Board or been prohibited by other regulatory bodies from operating in the
financial services industry?

Have you been involved with a corporation, which has been censured, disciplined,
suspenrded or refused membership or registration by a stock exchange, futures exchange,
other market or regulatory authority?

Have you had any judgment (including a finding of fraud, misrepresentation or dishonesty)
given against you in any civil proceedings, in South Africa or elsewhere or are there any
proceedings now pending which may lead to such a judgment?

Have you knowingly or negligently aided or abetted other persons in the breaching of any
laws, regulations, exchange rules and/or codes of conduct?

Have you been the subject of any investigation or disciplinary proceedings by any
regulatory authority (whether in the Republic or elsewhere} or exchange, professional body
or government body or agency?

Has your estate ever been sequestrated?

Have you ever been a comtrolling shareholder, director of a company or member of a close
corporation at the time it was placed under judicial management or in provisional or final
liquidation?

Have you ever been refused.a licence or registration in any place under any law, which
requires licensing or registration in relation to securities, futures, leveraged foreign
exchange or insurance activities?

Have you ever been refused authorisation to carry on business by any regulatory body
(whether in the Republic or elsewhere), recognised by the Financial Services Board or has
such authorisation ever been suspended or revoked by any such body, because of
negligence, incompetence or mismanagement?

Do you have any additional information, which should be brought to the Registrar's
attertion, which may have an impact on the evaluation, by the Registrar of your good
character and integrity?

Yes -

Yes

O C

ano

o a

a
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Form FSP 15A— Page 3 of 3

G. Qualifications

Institution that Issued the qualification

Quaiiflication

Year obtained

S g

H. Employment history

|. References

Provide a detailed CV of the key individual’s experience in management of hedge funds strategies. The CV must include sufficient
detail to enable the Registrar to ascertain that person comply with required experlence as set out in the Determination of Fit and
Proper Requirements for Financial Senvices Providers, 2006 as ammended

Provide three letters of referees with regard to the key individual's empioyment histoty. The referees must provide sufficient detail of
experience that is required (refer to the definition of experience above).




STAATSKOERANT, 29 AUGUSTUS 2007

No. 30228

15

Form FSP 15B— Page 1 of 1

APPLICATION FOR APPROVAL AS A CATEGORY IIA FSP
OPERATIONAL ABILITY

3.1

3.2

33
3.4

35

Qperatianal abillty - Generat Questions

Yes No
Do you have guarantees, professional indemnity or fidelity a (]}
insurance cover iri respect of the clients of the provider or
representatives? {(Attach a copy of guarantees or insurance
policies if the answer is “Yes”).
Will any activities {except the appointment of an external a O
compliance function) of the provider be outsourced?
(If Yes answer question 3)

Qutsourcing
Which activities will be outsourced (Please note that a provider
cannot outsource any Financiai Services)? (Provide detall in a
separate document)
What is the name of the entity to which you intend to outsource to?
(Indicate whether it is a ralated party)
Yes No
Provide copies of service fevel or other agreements in place with
outsourced entities?
Attach an explanation of the process in place to ensure that
providers selected for any outsourced functions are suitable.
Is the outsourced entity an approved FSP? a O

Operational abllity - Specific questions Yes No

Do you receive money from clients directly?

If yes, do you have a separate bank account with a registered
bank into which clients’ monies are deposited? (Attach a copy of
bank statement(s) or a letter from the bank verifying the
account(s) name and number)

Do you have more than one specimen mandate relating to the
rmanagement of hedge funds?

Are all the specimen mandates attached to the application form
{mandates must be attached for approval}?

Do you use a nominee company ic register clients’ assets?

|s the nominee company approved in terms of the Financial
Services Board's nominee policy?

Provide details of the entity/ person responsible for valuation of
the hedge funds portfolios.

Are the valuation process audited? Provide the detail of the
auditors and a responsible partner responsible for audit (as well
as a copy of the latest audit report).

Do you utilise Over-the-Counter products in the management of
hedge fund portfolios?

0o
a0

0000 gan

O DDOooodao

O

Not appiicable
|

i

'Not applicable

O

a

g
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Form FSP 15C— Page 1 of 1

APPLICATION FOR APPROVAL AS A CATEGORY lIA FSP
OPERATIONAL ABILITY

Total hedge fund Percentage of manager's
assets market value | total hedge fund assets
of type of client managed for this
portiolios category of client

Type of hedge fund clients

Trusts

Partnerships

(please specify the type of
partnership)

Companies
{please specify the type of company )

OQther (please specify)

Total

| Total hedge fund | Percentage of manager’s

Type of investor invested in | assets market value | total hedge fund asseis
hedge funds of type of investors managed for this
portfolios category of investor
Individuals
Retirement funds
Trusts
Partnerships
Companies

{excluding fong and short-term
insurers)

Long-term insurers

Short-term insurers

Other (please specify)

Managers own seed capital

Total
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Addition of substantive paragraph to Application

5. The following separate paragraph is hereby added to the Application
after Form 15C:

"SHORT TITLE

This Determination is called the Determination of Forms of Application
for Authorisation as Financial Services Providers. 2003.".

Short title and commencement

6. This Determination is called the Application by Financial Services
Providers for Authorisation by the Financial Services Board Amendment
Determination, 2007, and comes into operation on the date of publication
thereof in the Gazette.

G07-078171-B
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BOARD NOTICE 89 OF 2007

FINANCIAL ADVISORY AND INTERMEDIARY SERVICES ACT, 2002
(ACT NO 37 OF 2002)

NOTICE ON CODES OF CONDUCT FOR ADMINISTRATIVE AND
DISCRETIONARY FSPs AMENDMENT NOTICE, 2007

I, Robert James Gourlay Barrow, Registrar of Financial Services Providers, hereby,
after consultation with the Advisory Committee on Financial Services Providers,
under section 15 of the Financial Advisory and Intermediary Services Act, 2002 (Act
No. 37 of 2002), amend Chapter Il in the Schedule to the Notice on Codes of
Conduct for Administrative and Discretionary FSPs, 2003, as set out in the Schedule

to this Notice.

RJG Barrow,
Registrar of Financial Services Providers
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SCHEDULE

NOTICE ON CODES OF CONDUCT FOR ADMINISTRATIVE AND

DISCRETIONARY FSPs AMENDMENT NOTICE, 2007

[General Note: In this Schedule words underlined with a solid line indicate insertions
in existing enactments.]

Definitions

1.

In this Schedule "the Notice" means the Notice on Codes of Conduct for

Administrative and Discretionary FSPs, 2003.

2.

Amendment of Schedule to Notice

@)

Chapter /I in the Schedule to the Notice is hereby amended-

by the insertion, in subsection 2.1 of section 2 of that Chapter,
immediately prior to the definition of "nominee company”, of the
following definitions:

"fund of hedge funds" means a portfolio that. apart from assets in
liguid form, consists of an interest. holding or investment in one or
more other hedge funds;

"hedge", in relation to a hedge fund, means to enter into transactions
that protect against adverse price movements and limit exposures to

specific risks;

'hedge fund' means a portfolio which uses any strategy or takes any
position which could result in the portfolio incurring losses greater than
its aggregate market value at any point in time. and which strategies

(a) leverage; or

=

rb) net short positions;

'hedge fund FSP' means a financial services provider-

ral that renders intermediarv services of a discretionary nature in
relation to a particular hedge fund or fund of hedge funds in
connection with a particular financial product referred to in the
definition of 'administrative FSP' in subsection 2,1 of section 2

(b) acting for that purpose specifically in accordance with the
provisions of the respective codes set out in this Chapter and
Chapter Ul of this Schedule. read with the Act, the General

Code of Conduct for Authorised Financial Services Providers,
2002 (where applicable), and any other applicable law;
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'leverage’, means-

(a) any position in which the delta factor would be less than -1 or
greater than 1; or

(b) a position in which the nominal exposures to assets in the

the portfolio;

'net short position', means a condition in which a portfolio has a
greater nominal exposure to short positions than long positions in any
asset class or in aggregate across the portfolio, meaning that more
capital (including collateral) supports short positions than is invested in
long positions and which may in certain cases require additional

investment;";

(b) by the addition to subsection 2.1 of that Chapter of the following
definition:

short position', means-

(@) a position where an asset is sold by a seller for delivery at a
future date or time. and the seller does not own such asset at
the time of the sale; or

(b) in the case of a derivative instrument. a position where -
0] a decrease in the price of the underlying asset has a

instrument: or
(i) an increase in the price of the underlying asset has a

instrument."

(c) by the substitution in the said Chapter for the title of Part 1l thereof of
the following title:

"DUTIES OF HEDGE FUND FSPs, TRANSITIONAL PROVISION
AND SHORT TITLE"; and

(d) by the insertion in Part Il of that Chapter, immediately prior to
subsection 9.1, of the following section:
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"SA. Duties of hedge fund FSPs

SA.1 The relevant requirements for discretionary FSPs apply to hedge
fund FSPs and their clients as if they were originally enacted for that
purpose, but subject to-

(@) the necessary changes;

(b)  the provisions of this section, and provisions of the Act or any
other law, which may render a particular provision applying to
discretionary FSPs clearly inapplicable to a hedge fund FSP
and its clients, in general or in a particular case.

BA.2 A hedge fund FSP must before rendering any intermediary services
to a client who has clearly indicated to the FSP that the client requires
intermediary services in connection with a financial product governed by the
Act to be rendered specifically by a hedge fund FSP, provide a written
disclosure to the client-

(@) of the applicability in terms of subsection 8A.1 to the
relationship between the client and the FSP of the
requirements for discretionary FSPs referred to in that
subsection; and

(b) in the format from time to time determined by the registrar, on
risks involved in hedge funds,

and obtain from the client a written confirmation of receipt of such
written disclosures.

BA.3 A hedge fund FSP must, after having complied with subsection BA.2,
with the introductory provisions of subsection 5.1 and with subsection 5.2,
and before rendering any intermediary services to the client, obtain an
additional signed mandate from the client, in accordance with the proviso to
the introductory provisions of subsection 5.1 and subsection 5.2, which
apply with the necessary changes.

SA.4  The mandate from a client must confirm the existence and contents
of the first mandate, if applicable as contemplated by virtue of subsections
BA.1 and 8A.3, and in particular the utilisation of a hedge fund portfolio for
purposes of executing the intermediary services required by the client, and
must contain express confirmation by the client that the client-

(@) approves of-

® the clients investment objectives, guidelines and trading
philosophy of the hedge fund FSP, as disclosed and
stated in the mandate;

(i) utilisation by the hedge fund FSP of the process to be
implemented in the form of strategies or positions
(including leverage and/or net short positions,
borrowing limits and risk management principles to be
applied to mitigate interest rate, liquidity, and credit and
derivative risk), risk profile and risk management (for
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instance a sensitivity analysis), as disclosed and stated |
in the mandate; and

(b) takes note of the FSP's affirmation, as stated in the mandate,
that the establishment of the relevant portfolio does not
conflict with any law, and that the operation and management
thereof continuously comply with any law that may be
applicable thereto.".

Short title and commencement

3. This Notice is called the Notice on Codes of Conduct for Administrative and
Discretionary FSPs Amendment Notice, 2007, and comes into operation on the
date of publication of this Notice inthe Gazette.
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BOARD NOTICE 90 OF 2007

FINANCIAL ADVISORY AND INTERMEDIARY SERVICES ACT, 2002

(ACT NO. 37 OF 2002)

DETERMINATION OF COMPLIANCE REPORTS BY COMPLIANCE OFFICERS
AND AUTHORISED FINANCIAL SERVICES PROVIDERS, 2007

I, Robert James Gourlay Barrow, Registrar of Financial Services Providers, hereby
under section 17(4) of the Financial Advisory and Intermediary Services Act, 2002
(Act No. 37 of 2002) ("the Act"), determine, after consultation with the Advisory
Committee on Financial Services Providers, the compliance report by compliance
officers and authorised financial services providers, as set out in the Schedules
hereto, and so determine the following provisions in connection therewith:

(@)

(b)

0

(ii)

(ii)

That a report conforming to the report in Schedule A hereto, in
written form or in the prescribed electronic format determined
from time to time must be submitted to me by the compliance
officer concerned two months after the expiration of the reporting
date as set out in Column Two of Table A below; or

that a report conforming to the report in Schedule B hereto, in
written form or in the prescribed electronic format determined
from time to time, must be submitted to me by the provider
where the provider need not in terms of the Act have a
compliance officer and the provider has not appointed a
compliance officer two months after the expiration of the
reporting date as set out in Column Two of Table A below;

that the categories of FSPs concerned must answer all
guestions in the relevant sections as indicated below:

Section 1- all financial services providers

Section 2 - administrative financial services providers

Section 3 - discretionary financial services providers

Section 4 - forex financial services providers

Section 5 - financial services providers authorised for
rendering financial services as regards health
services benefits

Section 6 - all financial services providers

Section 7 — all financial services providers; and

that documentary proof of compliance must be attached as
annexures to the report when specifically so required and the
relevant annexure number must be noted in column 5 and listed
in section 7 of the Schedules A and B hereto;
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that should any questions be identified by the provider as
developmental areas this must be noted in column 4 where
allowed for;

that answers should only be provided in columns that are not
shaded in grey; and

that if a question is dependent on the answer to another
guestion and is not required to be answered, no answer is
required;

that in this Notice and the Schedules, unless the context otherwise
indicates or it is otherwise clearly inappropriate -

(i)

(ii)

(iii)

(iv)

(v)

(vi)

(vii)

(vii)

any word or expression to which a meaning has been assigned in
the Act (including any measure contemplated in the definitions of
"this Act" in section 1(1) of the Act), has that meaning;

"Code of Conducf' means any such Code published under section
15 of the Act, including the General Code of Conduct, the Specific
Code of Conduct for Authorised Financial Services Providers and
Representatives conducting Short-term Deposit-taking Business,
2004, the Codes of Conduct for Administrative and Discretionary
FSPs, 2003 and the Forex Investment Business Code of Conduct;

"Determination of fit and proper requirements" means the
Determination of fit and proper requirements for Financial
Services Providers, 2006.

"developmental area" means any control, process or compliance
issue that has been identified during the monitoring of compliance
as an area in respect of which the need for improvement of such
control, process or compliance issue has been identified by the
provider, and plans are in place to effect such improvements
within a reasonable time;

"FICA" means the Financial Intelligence Centre Act, 2001 (Act No
38 of 2001)

"Forex Investment Business Code of Conducf' means the code of
conduct for Authorised Financial Service Providers, and their
Representatives, involved in Forex Investment Business, 2004;

"FSP" and" financial services provider" means an authorised
financial services provider, and includes, where appropriate, any
representative of the provider;

"General Code of Conducf' or "General Code" means the Code of
Conduct for Authorised Financial Services Providers and their
Representatives, 2003;
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(ix)  "Regulations" means the Financial Advisory and Intermediary
Services Regulations, 2003;

(x) "reporting date" means, where a provider has a financial year-end
as referred to in Column One of Table A, the date set out in
Column Two of Table A.

(xi)  "reporting period" means the period from the later of the date of
authorisation as financial services provider in terms of section 8 of
the Act or first day of the month following the reporting period for
the 2006 compliance report, until the reporting date.

TABLE A

Column Two

Column One
Reporting Date ,|

Provider's Financial year-
end
31 January 2007
28 February 2007
31 March 2007

31 August 2007
31 August 2007
30 September 2007

30 April 2007 31 October 2007

31 May 2007 30 November 2007
30 June 2007 31 December 2007
31 Julv 2007 31 December 2007

31 August 2007

31 December 2007

30 September 2007

31 December 2007

31 October 2007

31 December 2007

30 November 2007

31 December 2007

31 December 2007

31 December 2007

This Determination is called the Determination of Compliance Reports by
Compliance Officers and Authorised Financial Services Providers, 2007, and
comes into operation on the date of publication thereof.

.
4

RJ G BARROW,
Registrar of Financial Services Providers



Scope

In accordance with section 17(4) ofthe Act, l/we

SCHEDULE A

Compliance Report in terms of section 17(4) of the

Financial Advisory and Intermediary Services Act, 2002 (Act No 37 of 2002) ("the Act")
by Compliance Officers for financial year-ends between 1 January 2007 and 31 December 2007

Provider ("the FSP") hereby report as follows as regards compliance withthe Act by

FSP Number) and any representatives of the FSP, for the reporting period

reporting period ended)

(the approved Compliance Officer(s) ofthe Financial Services
,.(full name ofthe FSP and the
(date reporting period started to date

: ' 6f the
Doesthe FSPhave procedures in placeto ensure that it caninform the Reqgistrar within 15 daysafter

the change hastaken place, of any change in respect of business information of the FSP as provided
in Form FSP1, FSP3, FSP4, FSP9, FSP10, FSP10A or FSP11, respectively, of the Application Form
as provided for in condition 1 ofthe licensina conditions?

1.1.2. Didthe FSPcomply withlicensing condition 1in allinstances?
1.1.3. If theanswer to question 1.1.2is NC -

Didthe FSP rectifvthe position? N
1.14. If theanswer to question t. 1.3is NO«

Provide detailof instances where the Registrar was not notified within the 15-day period and indicate
the annexure number in column 5.

8220 ON 92
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Yes | No | Not |- Develop: | Mote
T| 7| eplicabie | mental - | Cor

. 1v.2. _Ghange of name of the entlty

. drea

Condition 4 imposed-by the Redistrarin terms of sectlon 8(4) of the Act

1.2.1.  Did the FSP change the name of the financial services business as refiected onthe I|cence
cancerned, and carry on any financial services business under such a changed name?

1.2.2. Iftheanswerto question 1.2.1is YES -

1.221.  Didthe FSPinform the Registrar ofthe change of name?

1222 Didthe FSPfully comply withthe provisions of any other law'otherthanthe Act, which
requlates such cnance of business name (ifany)?

1.2.2.3. Has the FSP fUlly disclosed to the Registrar the details of compliance with such other law?

TZZZ Didgme FSP reprace anicence copies disprayed 1t TN tarms 0T SeotTon B(8)(@) WIth e Copies.
ofthe licence asamended under the prowsmns of sectlon 81 )Ib)m ofthe Act’>

a financial nature in respect of wiich the provider intends to render a financial service, qualifies asa
flnanC|a| product contemplated in the Act?

1.3.2. Didthe FSPrender services relating to products (excluding @ycredlt related products) of a financial
pature that do not Qualifv as financial products as contemolated in the Act?

1 3.1 Does the FSPhave mternal controls énd procedures in place to ensure that @ylnvestment product of

1.3.3. Ifthe answerto question 1.3.2is YES-

Provide details of these products in a separate annexure andindicate the annexure number in
columns,

Coesthe FSP haveinternal controls and procedures pace to ensure thatfinancial services are
rendered withinthe limitations on catecones andsub-categories forwhich the licence is issued?

14.2. Didyou {compliance officer) perform monitoring procedures (testing) on a sample basis duringthe
monitoring process to ensure thatthe financial services rendered arein terms of limitations on the
category and sub-category for which the licence is issued?

1.4.3. Ifthe answerto question 1.4.2 is YES -

RicihehSRisalkiasiancos-inthocolosiomsorslocomplmuitaisiati . 2
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. Column

“Question

e
v e e | o

| appitcanie |

T.44. [fthe answerfo guestion 1.4.3 is NO-
Provide details of instances of non-compliance in a separate attachment and indicate the annexure

number i in coiumn 5

Key individuals

Section. 8(1) and 8(4) (b} of F\ct and Determination for Fn‘ and Proper Heqmremenrs for Fmancval Serwces Prowders o

23 .

2.1, Provnde the number of approved key individuals as at the repomng date in column 5.
~22.  Approval of key individuals. ‘
. - . Determination of Procedure for Approva! of Key Indmdual ) ’

2.21. Didthe FSP appoint new key individuals during the repomng penod'?

2.22. ifthe answer to question 2.2.1 is YES —
Did all key individuals that were appointed during the reporting period apply for approval by the
Registrar before taking part in the conduct or management or overseeing of the FSP's business
activities in respect of the rendenng of fmancual sennces’7

. Replacement of key individuals

Section 8(4)(b) of the Act arid Condition 3 fmpased by the. Reglsfrar in terms of SéOffE?n J4) of the Act .

2.3.1. Does the FSP have procedures in place to ensure that if any change occurs in the persanal
circumstances of a key individual that affects the Fit and Proper Requirements, the person will be

24, - Fitand Proper Requirements for key individuals . -

removed as a key individual and that the Registrar i is mformed?

#nd Proper-Reguirements for Einancial S 85, Prowders

2.41. Did any changes occur in the personal circumstances of any key mdmdual ihét aﬁected the Fit and
Proper Requirements of the person?

2.4.2. Ifthe answer o question 2.4.1 is YES -
Did the FSP inform the Registrar of the circumstances?

2.4.3. M the answer to question 2.4.2 is NO -
Provide details of instances where the Registrar was not informed of the change of the personal
circumstances of any key individual in a separate attachment and indicate the attachment number in
column 5.

2.4.4. Have any of the key individuals complied with the conditions as determined by the Registrar in terms
of column 4 of Table A or column 3 of Table B and C of the Determination for Fit and Proper
Requirements for Financial Sesvices Providers?

8220t °N 8¢
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“Question

245 Itihe ans.w‘er'b QUeétid;v 2:4.4lié YES-
Has the FSP informed the Registrar that the key individuals met the conditions referred to in question

| 2.4.4 above?
3. Lieenceofthe FSP. - 7

L Sectron 8(8) of the Act R ‘
3.1. Isa cemﬁed copy of the hcence of the FSP dlsplayed wnhm every busmess premnses of the FSP'7 —
3.2. Cana copy of such alicence be obtained onrequest?
3.3. Provide in column 5 the number of business premises ofthe FSP where financial services arerendered and

where a copyofthe licence certrficate should be displayed

3.4. Is areference to thefactthat alicence is held contained in all business documentation?

4.1. ' Does the FSP have representatw&c'? If the answer to questlon 4 1is YES questlon i 2 to . 8 must be
answered.

4.2, Provide in column 5 the number of representatives as at the reporting date.

43. Does the FSPhave any representatives whoare alsoappointed as a representative of other FSPs?

4.3.1. Iftheanswerto question4.3 iSYES -

Provide the number of representatives that render financial services onbehalfof other FSPs.
4.3.2.  Provide a listof names of the representatives andthe FSP numbers of the other FSPs thatthey
render services onbehalfof, asindicated In question 4.3.1 in a separate attachment andindicatethe

Does the FSP have procedures in placeto enable representatlves to prowde clients W|th conflrmatlon
as certified bylhe provider, oftheir statusas representative?

447
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75 Gmpeiemy of representatwas
-Section 13{2}(3) of the Act: :

. T areéa’ .

4.5.1. Does the FSP have procedures in pIace to ensure that representatlves and keylndlwduals of
representatives ofthe FSPare competent to render financial services to clients taking intoaccount the
requirements stipulated in the Determination for Fitand Proper Requirements for Financial SeNices
Providers relating to personal character qualities of honesty and integrity; aswell as competence and
operational ability?

452. Does the FSPhave representatives that, onthe reporting dale, are rendering financial services under
supervision as contemplated in paragraph 3 ofthe Exemption of Financial Services Providers as
reaards Representatives, Board Notice 95 of 20037

453. Iftheanswer to question 4.5.2 is YES-

45.3.1. Provide thenumber of representatives that, onthe reporting date, arerendering services
under supervision as contempiated in paragraph 3 ofthe Exemption of Financial Services
Providers asreaards Representatives. Board Notice 95 of 2003in column 5.

4.5.3.2. Provide the number of keyindividuals and representatives that acted as supervisors in
respect of services under supervision on reoortina date in column 5.

45.3.3. Does the FSPhaveprocedures in placeto menitor the compliance of supervisors with
paragraph 3(b)(i) and (i) ofthe Exemption mentioned in Question 4.5.3.1
Attach a copyofthe procedure as an Annexure and indicate the annexure number in
column 5.

45.3.4. Does the FSPdisclose to clients the factthat a representative Is rendering financial services
under superv|5|on’> ,

Do&s the FSP have procedures in place to ensure that aH representahveseompty with the Codes of
| Conduct applicable to the FSP?

4.6.2. Did you (compliance otficer) perform monitoring procedures on a sample basis to ensure that

representatives complied with the Codes of Conduct applicable to the FSP?

inform the Registrar of any change effected to the details as contained in the representative register?

8220 ON Ot

£00Z 1SODOY 62 S5 11372vD LINSWNHSAOD



T Question

28

Debarment of representahves
Sect:on 14 of rhe Act ‘

' 448.1. D|d the FSP during the reportmg penod debar any representatwes in terrns of sectlon 14(1) of the Act9

4.8.2. If the answer tc question 4.8.1 is YES -
Did the FEP remove the names of the representative and its key individuals frorn the tegister?

8

4.8.3. If the answer to question 4.8.2 js YES -
Did the FSP mform the Regls'trar accordmgly in Ierms of seotlon 14(3) of the Act’7

Insurance cover -
* Sections’

'5(e) and 18 of n‘?e Genera! Cade of Conduct Lot

5.1.

Does the FSP have professional indemnity co{fer’?
Provide the extent (numeric amourt) of the cover in column 5

5.2.

Does the FSP have fidelity insurance cover?
Provide the extent (numeric amourt) of the cover in colymn 5

Doss the FSP have guarantees in place as comemplated in section 13 of the General Code of Conduct?
Provide the extent (numeric amount) of the guarantees in column 5

Does the FSP disclose to clients in terms of section 5(e) of the General Code of Conduct whether it hoids
guarante&e or pfofesswnal mdemmty or ﬁdellty insurance cover'?

2002 SO1SOO0ONY 82 'LNYHIOMBIYVLS

] 'Lls the ccmp!lnance function establlshed as part o he risk manag ment framework of the busmess ofthe

compliance with section 17{3) of the Act and Regulation 5?

6.2. Do you {compliance officer) under regulation 5(3) of the Regulations provide a mirimum of quarterly written
reports on the compliance monitating and recommendations relating to the FSP?

6.3. Are you (the appointed compliance officer) part of an external compliance practice?

6.4. If the answer to guestion 6.3;S YES -
Indicate in column 5 the number of times during the reporting period thatyou (compliance officer) visited the
FSP to perform monitoring procedures

65.

Do you-(compliance officer) haveany comments to make onlhe procedures contemplated in section 17(3) of
the Actand Reguiation 5 which the FSP has established as regard their maintenance and efficiency? Attacha

writtencopyof your comments as anannexure and notethe annexure number in column 5 (restrict itto 5
,aaes)

i€ 8220€ ON



Column
- Question 1. 2 3 4 5
Yes | No | @ Not Develop: | Note No.
= | appBeable mentdl | Comment!/
area Annexure

Mamtenance of records T
Seciion 18 1 thé Aot and the General Code ofConduct

Does the fSP have appropriate procedures andsystems in place to record cases of noncompliance withthe

7.1.
Actandreasons for such non-compliance contemplate as contemplated in Section 18 of the Actand section
3(2) ofthe General Code of Conduct

7.2. Does the FSP haveappropriate procedures and systems in place to record known premature cancellations of
transactions or financial products by clients ofthe provider as contemplated in Section 18 ofthe Actand
section 3(2) ofthe General Code of Conduct

7.3 Does the FSP have appropriate procedures and systems in place to record written and verbal communications
to clients relating to the rendering of financial services as contemplated in Section 18 ofthe Actand section
3(2) ofthe General Code of Conduct

7.4. Does the FSP have appropriate procedures andsystems in place to record verbal (telephonic) communications
with clients relating to the rendering offinancial services?

7.5. Are anyrecords stored in an electronic format?
75.1. tttheanswer to question 7.5is YES -

Arethe records accessible and readily reducible to written or printed form?

7.6. Does the FSP utilise off-site storing facilities?

7.7. Does the FSP utilise the services of athird party to storerecords?
7.7.1. fftheanswer to question 7.7is YES .

Canthe records be available for inspection within seven daysof a request bythe Registrar?

7.8. Arethese records stored in a manner thatis in accordance with acceptable standards thatit will be safefrom
destruction?

7,9. Does the FSPhavea process in place to ensure thatrecords are kept for a period of five years, after

termination, of the product concerned or, in any other case, aftertherendering otthe financial service
concerned?

8EZ(f) ON 2ZE
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Wheﬁgaaaﬁmm

Does the FSP havean internal pollcyW|th regard to conﬂlct of |nterest (j descrlbed in sectlon 3 ofthe

8.1.1.

General Codeof Conduct)?

8.1.2. Didthe FSP or its representatives during the reporting period receive non-cash incentives and| or
otherindirect considerations for the rendering of financial services from another provider, product
suoclier or otheroerson?

8.1.3. Iftheanswer toquestion 8.1.2 is YES-

Oldthe FSP disclose the non-cash incentives and otherindirectconsiderations to its clientswhere
applicable?

8.1.4. Does the FSP haveprocedures and internal controls in placeto ensuretbat it doesnot disclose any
confidential information acquired from clients without obtaining written consent fromthe client
beforehand?

8.1.5.

Does the FSP enter into any written contractual relationship with its clients before rendering financial
serwces'7

82.1.

Does the FSP have procedures and internal controls in placeto ensure that alithe relevant
information in termsof sections 4, 5 and 7 of the General Code of Conduct is disclosed to clients?

8.2.3.

8.2.4.

Did you (compliance officer) perform monitoring procedures on a sample basis to ensurethatthe
disclosure documentation of the FSPis orovided in plainlanauaoce?

Didyou (compliance officer) perform monitoring proced-ures on a samplebasis to ensurethatthe
disclosure documentation of the FSPis provided timeously so asto affordthe clientsufficient time to
make an inform ision he or ransactions?

Did you (compliance officer) perform monitoring procedures on a sample basis to ensurethatthe
disclosure documentation of the FSPis notmisleadina:;

8.2.5.

Did you (compliance officer) perform monitoring procedures on a sample basis to ensure thatthe
disclosure documentation of the FSP where provided in writing, in clearand readable printsize,
spacing andformat?

2002 SNLSOONY 62 LNVHIOMSLVYVLS
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_Column . .

~ T Question g
Yes [ No |~ Not ~ | Develop- |- Note N6,
|7 | epplicable || © mental’ | Comment/

8.2.6.

8.2.7.

Jithe answers t08.2.2- 8.2.51S YES -
Wasthere inthe selected sample anvnon-compliance?

-Anngxure _

Didyou (compliance officer) perform monitoring procedures on a sample basis to ensure thatthe FSP
disclosed relevant information interms of sections 4 and 5 ofthe General Codeof Conduct to its
clients where applicable?

8.2.8.

/fthe answer to question 8.2.7is YES-
Didthe FSPcomply in all instances in the selected sample withthe General Code?

8.2.9.

Does the FSP disclose the information in terms of section 4 and 5 ofthe General Code of Conduct to
its clients in a standardised format?

8.2.10.

If the answer to question 8.2.91s YES-

oes the ave procedures In placeto ensure thatthe information IS updated when

required?

8.2.10.2. Does the FSPensure thatihe information IS adequate andappropriate Inthe circumstances
of the particular financial services, taking intoaccount the factually established or reasonably
assumed level of knowledge of the client?

8.2.11.

Does the FSP provide clients withfinancial setvices in respect offinancial products of one specific
reduct suooliers?

8.2.12.

Does the FSPdisclose the information in termsof section 7(1) (c) ofthe General Code of Conduct to
the client in writing?

8.2.13.

If the answer to question 8.2.12is YES-
Does the FSP prepare a disclosure document to the client on its own business documentation?

8.2.14.

8.2.15.

8.2.16.

Didyou (compliance officer) perform monitoring procedures on a sample basis to ensure thatthe FSP
disclosed, where applicable, the name, class or type of financial product concerned in termsof section
7 of the General Code of Conduct to its clients?

Didyou (compliance officer) perform monitoring procedures on a sample basis to ensure thatthe FSP
disclosed, where applicable, the nature, extent and frequency of anyincentive, remuneration,
consideration, commission, fee or brokerage which will or maybecome payable to the provider,
directly or indirectly, by any product supplier orany other person as a result of the rendering of the
financial service concerned interms of section 7 of the General Code of concoct to its clients?

Did you (compliance officer) perform monitoring procedures on a sample basis to ensure thatthe FSP

disclosed, where applicable, anymaterial or investment risk associated withthe product concerned in
termsofsection 7 ofthe General Caode of Condiict 1o its clients?

8g20e ON &

L002 1SOONY 62 ‘31L13IZYD LNSWNESACO



“Column___ - ©

~ Question_

3

3 _-"Y*_é‘-'s 5‘.;N° T Not B Note Ho
© | L -| dmpliceble.

Annexure

8.217. Didyou (compiiance officer) per'forrh‘hwonitoring pr'oc'ed'ur'es ona sémple basis to ensu‘re thai the FSP |
disclosed, where applicable, extent of monetary obligations assumed by the client, the frequency

thereof and consequences on non-compliance concerned in terms of section 7 of the General Code of
Conduct to its clients?

8.2.18. If the answer to questions 8.2.14-8.2.17 are YES -

Did the FSP, in the sample, comply with sectlon 7inall respects?
Furnishing of advice and record of advice v
Section 8 and 9 of the General Code of Condiict

8.3.1. Isthe FSP licensed {o furnish advice?
8.3.2. "theanswer toquestion 83.11s-YES

83.Z. L. DOES the FSP have procedures 1n place to ensure that ananalysis o1 the clients
financial situation and objectives are performed when advice is furnished?

8.3.2.2. Does the FSP usea standardised computer program to dothe analysis?

8.3.2.3. Didyou (COMpIiance OTICET) Perform MOnTonNg Procedures on a sample basis 10 ensure |
thatthe FSP conducted an analysis, for purpose ofthe advice, based on the information
obtained relating to the client's financial situation, financial product experience and
objectives?

8.3.2.4. If the answer to question 8.3.2.3is YES: «
Didthe FSP. in the sample, complv in ail instances?

8.3.2.5. Does the FSP have procedures in place relating to replacement products to ensure
compliance with_section 3( )(d ofthe General Code of Conduct?

8.3.2.6. Didthe FSP when providing advice to anyclient during the reporting period rely on
section 8(4)(8) or (b) ofthe General Code of Conduct?

8.3.2.7. if the answer to question 8.3.2.6 js YES-
Provide the number of instances during the reporting period where section 8(4)(@) or (b)
was utilised in column 5.

8.3.28. Does the FSP keep arecord of advice ascontemplated Insection 9(1) ofthe General
Codeof Conduct?

8.3.2.9. Does the FSP provide its clients withthe record -of advice as contemplated in section

9(2) ofthe General Codeof Conduct?
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“Guestion

L Noe )

8.32.10. Didy.od (compliance ofﬁcer)ierfbrn:n m‘onitoring'prdcedUre's on a'samn'lefbééis- to ensure |

thatthe FSP keeps arecord of advice and provide it to its clients in accordance with
section 9 of theGeneral Code of Conduct?

8.3.2.11. If the answer to question 8.32.10;5 YES-
Didthe FSP, in selected sample, comply in all instances?

8.3.2.12. Does the FSP render continuous advisory services to clients and review their
investments onan annual basis?

8.4, Custedy of financial .products-and funds -
e Section.10.afifie Geheral.Code.of Conduct.

Does the FSP receive or hold flnandal products orfunds 01 or on behalf of cllents when rendenng '

4002 LSOO0OV 6& 'I1L13IAZVD

8.4.1.
financial services? |
8.4.2. Iftheanswer to question 8.4.1is YES -
8421 Does the FSP have an approved auditor or accounting officer inferms of secfion 190ofthe
Actread with the exemption published in Board Notice 1040f2004?
8.4.2.2. Does the FSP issue written confirmation of receipts to clients when documents oftitle are
lodged with the FSP orwhen funds are received intosafe custody without the mediation ofa
bank?
8,4.2.3. Does the FSP have procedures in place to ensure thatthe client's financial products or funds
arereadily discernible from private assets or funds ofthe FSP?
84.3. Iftheanswer toquestion 8.4. 1is NO-
Did you (compliance officer) perform monitoring procedures on asample basis to ensure thatthe FSP
is notreceivina funds from clients?
8.4.4. Iftheanswer to question 8.4.3is YES: -
Didyou, inthe selected sample, find any cases of non-compliance?
8.4.5. Does the FSP coliect short term insurance premiums fromclients in accordance with section 45 ofthe
Short-term Insurance Act, 1998 (Act No.53 of 1998)?
851  Does the FSP have and employ appropnate e risk management resources, procedures systems and
controls witl
8.5.2. Didyou (compliance officer) assist inthe establishment ofthe risk management resources.

racedires _systems and contrals relating to allapplicablelaws asrefarred to in section 127
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" Column

Qﬁéétlon -

No.

NOE Dével(.o‘p”-'-

87,

Paragraph-15 of the General Code of Conducr B

i Yes o Nt
R _applicable | .mental.
- SRR T area
856, Adverhslng : ' N
- . Section 14 of the Genéral Code of Conducf ‘

8.6.1. Does the FSPhave procedures in place to ensure that all advemsements and advertlsmg

communications and material comply withsection 14 ofthe General Code of Conduct?
8.6.2. Didthe FSP advertise anyofits services bytelephone during the reporting period?

8.6.2.1. Iftheanswerto question 8.6.2 Is YES-

D00t e S R R el S O S G 0SSR LRl ComRRICa e

8.6.3. Isareference to thefactthata licence is held contained in all advertisements?
-Direct Marketing -.-

8.7.1. Does the FSP act as a direct marketer?

8.7.2. i the answerio question 8.7.1 ISYES-

o./.2.1. Does the FSF have recordlng sysfems np aceto record a Eelepl JONIC CONVErsations wWith

clients inthe course of directmarketina?

8.7.2.2. Does the FSP have appropriate procedures and systems in place to storeandretrieve
recordings?

8.7.2.3. Does the FSP have procedures 1nplaceto ensure thatit complies with section 15 ofthe
General Code of Conduct?

8.7.2.4. Didyou(compliance officer) perform monitoring procedures on a sample basis to ensure that
the FSPdisclosed relevant information interms of sections 15(1) to (4) and (6) ofthe General
Codeof Conduct to its clients?

8.7.2.5. Ifthe answerto question 8.7.2.4 is YES-
Didthe FSP in all respects inthe sample comply with section 15(1) to (4) and(6) of the
General Code of Conduct?

sections

p ace that carﬁpliés' w

8.8. 1 Does the FSP havea complam scr)rll]tzion' system n-d'p‘r'dce‘dhré'
16to 190fthe General Code of Conduct?

8.8.2. Didthe FSPreceive anycomplaints from clients during the reporting period?
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. ‘ o ~ Column
Question R O ER
Yes | No | - _Ngbrt" ‘D'eivéujp_'- NoteNo ‘
N appllcable “mental : || Comment/
area ﬁ_mnemre )

8821 ifthe answéf o duesﬁon 8.8.2 is YES -
Does the FSP keep records of complaints received together with an indication whether or not

8.9. Waiver of rights -

any such complaint has been resolved as contemplated in section 18 of the Act?

- Baction 21 of the General Cade of Conduct

8.9.1. Does the FSP have procedures in place to ensura that its representatlves do not request or mduce a
client to waive any right or benefit conferred on the client by or in terms of any provision of the General
Code of Conduct'?
" Exemptions - S
Secﬂons 44 and 45 of theAct

91, Exemption in respect of Gertain applicarts for auffiorisation
" Board Notice 94-of 2004 and Board Notice 104 of 2004

Was the FSP subfect to the exemption granted in ferms of Board Nofice 94 of 2004‘7

9.1.1.

8.1.2.  If the answer to question 9.1.1 is YES -
Did the FSP during the period contemplated in the exemption comply with paragraph 4 of the
exemption?

9.13. Was the FSP subject to the exemption granted in terms of paragraph 3(1)(a) of Board Notice 104 of
20047

9.1.4. Did the financial services provider inform the Registrar in writing if they did not comply with the

required minimum qualifications as required in terms of @ragraL3(2 of Board Nohce 104 of 20047

X ‘,-01 banks in respect of certain clients . -
921, Isthe FeP etk défined i Board Noties 103 of 20047
9.2.2. if the answer to questionn 8.2.1 is YES -
Did the FSP utlllse the exemptlon in terms of Bo rd Not:ce 103 of 2004‘7
d ; ..

Foai 9"3.

931

“Did the FSP utiise the exempt:on in terms of Board Notice 97 of 20047
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9737 DYOU [COMPIANCE GMIEET) Paror moritoring ProcaiuTes O & Sample BasTs aunng The omonng — |

process to ensure thatthe financial services provider complied with the sections ofthe General Code
as wellasthe Code of conduct for Discretionary FSP'sthat are notcovered by the exemption in terms
of Board Notice97 of 2004.

10: Money iaundenng contrét pfocedures

9.3.3. Iftheanswer toquestion O is YES -
Please submit details of non-compliance in a separate attachment and indicale the annexure humber
in column 5.

Does the FSP have control procedures in place to ensure thatrt complies wrth paragraph 4(2) of the

101.

Determination for Fitand Proper Requirements for Financial Services Providers, 20032
10.2. Isthe FSP an accountable institution in terms of Schedule A of the FICA?
10.3.  If the answerto question 10.2is YES -

T0.3.1. Does the FSP havemiernal rules mterms ol FICA? Please attach acopyo INternal Tules M terms o

FICAasan annexure to this report, if the rules were amended during the reporting period, and indicate
the annexure number in column 5

10.3.Z. Does the FSP havea moneylaundering control compliance officer? Please atach In a separate
annexure the name, 10number and telephone number of the money laundering control compliance
officer, if the person was appointed during the reporting period, andindicate the Annexure number in
column 5.

10.3.3. Didyou (compliance officer) perform monitoring procedures ona sample basis to ensure thatthe FSP |
ohfained the information relating to its clients as provided for in terms ofthe EICA?

10.3.4. Ifthe answer toquestion 10.3.3is YES -

Provide details of non-compliance in a separate attachment andindicate the annexure number in
column 5.

10.3.5. Didthe FSP during the reporting period provide its employees with training as required by FICA?

10.3.6. Did any other accountable institution rely on the verification of clients by the FSP in terms of
Exemptron 4 of the FICA?

11, v

11.1.  Did the FSP during the reporting period have controls in place to ensure that it complies with paragraph 5(2) of
the Fit and Proper Requirements for Financial Services Providers and the exemption granted in terms of Board
Notice 96 of 20037

11.2.  Did the FSP comply with the solvency requiremenis as required in terms of paragraph 5(2) of the Fit and
Proper requirements for Financial Services Psoviders?

113.  Does the FSP prepare monthly accounting records in terms of section 19 of the Act?

SNLSOONY 62 INVHIOMSIVVYILS

L00=

6E 8220t ON



11.4.

Didthe FSP provide the Registrar with annual financial statements as required in terms of Section 19(2) (b) of

the Act’?

SECT|0N2 ADMINISTRATIVE FSPs

12. Particular duties/obllgallons relaling to administralive FSPs

12.1. - Prohibitiofis ahd duties of- administrative FSP

Section 3 ofthe Code of Condtiét for Administrative FSPs, 2003

12.1.1. Does the FSP have procedures in placeto ensure that it doesnotdirectly orindirectly engage in the
netting oftransactions?

12.1.2. Does the FSP have procedures in placeto ensurethat it doesnotdirectly or indirectly sellany
financial products owned bythe FSPto anyclientor buy for own account anyfinancial product owned
bv any client?

12.1.3. Didthe FSP exercise a votein a ballotconducted by a collective investment scheme on behalf of
clients?

12.2. General Functivris

Section 407 the Code of Conduct for Administrative FSPs, 2003

t2.2.1.

Does the FSP have procedures in placeto ensure that priorto accepting instructions froma person
whois providing anintermediary serviceon behalfof a client, whether the person giving the
instructions may intermsofits authorisation as afinancial services provider render the intermediary
services on behalf of a client?

12.2.2.

Does the FSP offer wrapfunds or structured funds on its platform?

12.2.3.

If the answer to question 12.2.2is YES -
Please provide in a separate attachment full details of the funds and underlying assets inthe wrapor
structured fund. Provide the annexure number in column 5.

t2.2.4.

Does the FSP offer hedge fundson its platform?

12.2.5.

If theanswer to question 12.2.4 is YES -
Please provide in a separate attachment full details of the fund as wellasthe underlying assetsof the
fund. Provide the annexure number in column 5.

12.2.6.

Didyou (compliance officer) perform monitoring procedures on a sample basis to ensurethatthe FSP
verifies in allinstances thatany other FSP that it receives an instruction fromis authorised to render
the specificfinancial services without any restrictions onits license?

12.2.7.

If the answer to question 12.2.6;s YES ~
Provide details of non-compliance in a separate attachment and provide the annexure number in
column 5.
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12:3.  Relationship with clients .
Sections 5 and 6 of fhe Code of Conduct for Adn'nn:strative FSPs, 2003 i e
12.3.1. Didthe Registrar approve all specimen application formls used by the FSP?
12.3.2. Didthe FSP amend any of its specimen application formls during the reporting period?
12.3.3. Iftheanswer to question 12.3.2is YES-
Didthe Registrar approve allthe substantial amendments to the specimen application form/a?
12.3.4. Does the FSP haveprocedures in placeto ensurethat it onlydealswithclients in respect of whom
application forms comolv with section 5 of the said Codehavebeen obtained?
12.35. Does the FSP haveprocedures in placeto ensurethat it notifies clients of anincrease in costswithin
14 davs of the receint ofthe notlflcatlon fromthe product suppher”
12.4: Record keeping .
+ Section 7 of the Code of Conduct for Aa’mfnrstrawe FSPs; 2003 :
12.4.1. Areclient records maintained to identify the specificfinancial product owned per client?
Independent nomineé

12.5.

Seetion 9 of the Coé of Condetfor Adm:mstratrve FSPs, 2003

12.5.1. Does the FSP havea written agreement with the independent nominee?

12.5.2. Didthe Registrar approve the written agreement between the FSP andthe independent nominee as
required by requlation 8 of the Regulations?

125.3 Didyou (compliance officer) perform monitoring procedures to ensure that all bankand unit
reconciliations were upto date on reporting date?

12.5.4. Ifthe reconciliations werenot up to date. provide full detailsofthe discrepancies. stepstakento rectify | = =
aswellas by when it will be rectified as a separate attachment and provide the annexure number in =~ [~
column 5. |

12.5.5. Provide the extent of the fidelityguarantee and professional indemnity insurance held bythe |
independent nominee in column 5.

12.5.6. Istheindependent nominee structured in sucha waythat clients' investments are at alltimes
protected from its creditors orthose of the administrative FSP and anyone else as required in the
Reaulations?

12.5.7. Arereqular board or trustee meetings held bythe directors or trustees of the independent nominee?

12.5.8. Provide the dates ofthe lastand nextmeeting of the board of directors or trustee of the independent
nominee in a separate attachment andindicate the annexure number in column 5.

12.5.9. Aremorethan 50 percent of the directors, trustees or otherpersons responsibie for management and

control ofthe independent nominee, independent fromthe administrative FSP as wellas from

companies within the same group of the FSP before entering into an agreement?
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12.6.

-Réparting to clients '
*Section 10-of the Codeé of Conduct for Admmrstratrve FSPs 2003

12.6.1. Did you (compliance officer) perform procedures during the monilonng procms ona samp'.e baS|s to
ensure that the FSP did send the client reports within the period as required by the said section 107

12.6.2. Provide a specimen report layout as a separate attachment and provide the annexure number in
column 5.

- 187"

) -tm‘annation systems

12.7.1 Was frequent down ‘ume expenenced dunng the repomng penod”

12.7.2. Did the FSP have any system developments and/or changes that affected bank and asset holding
reconciliations in any way?

12.7.3. If the answer to question 12,7.2 is YES -
Provide full details thereof in a separate attachment and provide the annexure number in column 5.

12.7.4. Does the FSP plan to change their information systems within the next reparting period?

12.7.5. If the answer to question 12.7.4 is YES -

12.8. -

Provide full details thereof in a separate anachment and prowde the annexure number in column 5.
Assets under adrnimstratlon ‘ _ ] i }

12. 8 1. Prowde the amount of assets under admmrstration on repomng date in column 5)

12.8.2. Provide the balance of the separate bank account {if applicable) at reporting date in column 5

SECT!ON 3 DISCRETIONARY FSPs

13 Particular duﬁes{obhgaho

elaimg to discretmnary FSP

e

| e e Y FSP -
Secr:on 3ot the Code of Conduct for. Dfscretionary FSPS,.-

13.1.1. Does the FSP have procedures in piace 1o ensure that n does not sel& to or prowde a thnd party with
client's detail, unless obliged by, or in terms of, any law to do sa?

13.1.2. Does the FSP have procedures in place to ensure that it does not directly or indirectly sef! any

financial products owned by the FSP to any client or buy for own account any financial product owned

by any client?

13.1.3. Does the FSP have procedures in place (o ensure that it does not directly or indirectly engage in the
netting of transactions?

13.1.4. Did the FSP exercise a vots in a ballot conducted by a collective investment scheme or exercise
voting rights on behali of clients without relevant client’s prior approval?
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8.2,

Mandate

Sectiorn § of-the Code of Gonduc:r forD:soretionary FSPs 2003

13.2.1. DidtheRegistrar approve all specimen mandate/a used bythe FSP’7
322, Did the FSP amend any o1 Its SPECImeEN mandate/s aunng the reporang penoa?
13.2.3. ({the answer toquestion 13.2.2is YES
Did the Reaistrar approve all substantial amendments to the specimen mandate/a?
1324. Did you (compliance officer) perform procedures during themonitering process ona sample basisto
ensure thatthe FSP onlydeals withclients inrespect of whom mandates, which comply with
araQraph 5 of the said Code, havebeen obtained?
13.2.5. Ifth€answer toquedtion 13.2.4 is YES-
Provide details of all instances of non-compliance in a separate attachment and provide the annexure
number in column 5. S kT
13.2.6. Didyou (compliance officer) perform monitoring procedures to determine whether-all cash, assets and
documents ottitle are returned to the clients ontermination of the mandate?
13.2.7. Didyou (compliance officer) perform procedures to ensure that the clients areissued withfinal

| 13.2.8. DlayOU icompllance (0] |ceri pertrorm proceaures T0 establish whether the client's investments are

13.2.9.

accounts?

manaoed intermsofthe mandates?

Didthe FSP investanyfunds of clients intermsof the mandate intocompanies andior structures in
rest in?

13.2.10. Ifthe answer toquestion 13.2.9 is YES -

., 133.  Repotlingtoclients

- 133.1.

., 1.

Provide full details of suchinstances in a separate attachment and provide the annexure number in
coiumnb5.

Bighyot {unpliance officer, perform procedures GUTNgG the MONioTNg Process on a Sampie basis 1o
ensure that the FSP did send the client reports within the perieds as required by the said section 67

13.3.2.

If the answer lo question 13.3.1 is YES —

Provide details of any non-compliance in a separate attachment and indicate the annexure number in
¢elumn 5.

tion

Aé a separaté atfachment, su:bmlt anudrganlgram of the FGP as v\;'ell as full details 6fthe FSPs

column 5.

administrative system and procedures for managing client assets and indicate the annexure number in |

Are any assets managed on behalf of retirement funds or insurance companias?
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13.4.3. Titheanswerto 13.4.2 ;SYES -
Didyou (compliance officer) perform monitoring procedures to ensure thatthe assets are held in the
name ofthe retirement fund orinsurance company directly or in the name of an approved Nominee
comcany?

13,5,  Assets under management

1351 Provide the amount of assets under rhanagement on reporting date in column 5.

13.5.2. Provide the balance of the separate bank account (if applicable) at reporting date in column 5.

13.8. Nominee tompanies
Sectioni 8 of the General Code of Conduct for Dfscreﬂonary FSPs, 2003.

— 13.6.1. Does the FSP hold clienttinvestments in its owmnominee company?

13.6.2. If the answer to question 13.6.1 is YES,
Did the Registrar approve the nominee company as reguired by regulation 6 of the Regulations?

13.63. If the answer to question 13.6.2 is NO -
Do you utilise the services of another nominee company?

13.6.4. As a separate attachment, attach a list of assets held by the FSP. Please also indicate in whose name

the assets are reglstered Prowde the annexure number in column 5
187 ,"'General func'tiuns .

7371 Does ha PSP manage dients fords Zwrap Tunds or strudtured funds on an admisTalve FSP s |

platform?

13.7.2. Ifthe answer to question 13.7.1 is YES -
Please provide in a separate attachment full details of the funds and underlying assets in the wrap
funds or structured funds. Provide the annexure number in column 5.

13.7.3. Does the FSP manage the assets of hedge fund?

Is the FSP licensed to render financial services relating to foreign currency denominated investment
instruments?

14.2. If the answer to question t4.1 ;S YES,
Does the FSP render forexinvestment business as defined in the Forex Investment Business Code of
Conduct?
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14.3. 7 Does the FSP ufilise a clearing firm approved bythe Registrar?

14.4.  Provide full details of the clearing firm as well as Regulator details in a separate attachment and provide the
annexure number in column 5.

145.  Dotheclients have access to reporting at the clearing firm?

14.6.  Didyou (compliance officer) perform procedures ona sample basisto determine whether exchange control

regulations (including tax legislation) have been com plied with? If any non-compliance were found, please
pravide full detajis thereof s a separate attachment and indicate annexyre number in column 5

14.7.  Does the FSP advise clients to investby means 01 margin trading?

T8, Didyou comprar
distributed to clients?

T I&9.  Aftach alistoltraning Nstuions currently Used 10 train emplOyees as a separaie attachment andprovide
annexure number in column 5.

R4 10 If!heanswerfoq‘

Section 5 atthe Forex Investmenr Busfness Codé of Conduct

14.10.1.1.  Does the FSP render forex investment mtermedléry servncw’? -

14.10.1.2.  Didthe Registrar approve all specimen mandate/a used bythe FSP?

14.10.1.5. Didthe FSPamend any of Its specimen mandate/a during the reporting period?

14.10.1.4.  If the answer to question 14.10.1.3is YES-
Didthe Recistrar approve all substantial amendments to the specimen mandate/s?

14.10.1.5. Didyou(compliance officer) perform procedures during the monitoring process on a
sample basis to ensure thatthe FSP onlydeals with clients in respect of whom
mandates WhICh comply W|thsect|on 5 ofthe said Code, have been obtained?

"14.10.21.  Does the FSPrender forexmvestment adV|sory services?

14.10.2.2. Didthe Registrar approve all specimen application form/s used by the FSP?

14.10.2.3. Didthe FSPamend any of its specimen application form during the reporting period?
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14.10.2.4.  Tithe answer to question 14.10.2.3is YES-
Did the Registrar approve all substantial amendments to the specimen application form?

14.10.2.5. Did you (compliance officer) perform procedures during the monitoring process on a
sample basis to ensure that the FSP only deals with clients in respect of whom
application forms. which comply with section 9 ofthe said Code, have been obtained?

rovide the number or clients thatthe as In respect of managed accounts in column

14.10.4. In asepaFaIe attachment, provide full details of the system that the FSP utilises, and provide the annexure

number in column 5.

KEREEE

14.10.5. Does the FSP have procedures In place to ensure that client funds are not churned??

! TZ2.10.6. Did you !comp Tance OmIcer) perrorm proceaures Burlng i e-monlforlng process on a sampie pasis 1o

ensure that the indications of returns that are communicated to the client are realistic?

14.10.7. As a separate attachment, provide copies of the advertising material and brochures of the FSP that are

Assets undet management

distributed to the clients. Prowde the annexure number in column 5.

v

' 14 11 1 Provide the amount of assets under management in column 5 (T hlS is only apphcable to Forex

Intermediaries).

14.11.2 Provids the balance of the separate account at reporting date in column 5 (This is only applicable to Forex
Intermedfarias)_.

6.1, Is the FSP licensed to render financial services relating to health service benefits?
15.2. If the answer to question 15.1is YES
15.2.1. Was the accreditation ofthe FSP in terms of section 65(3) of the Medical Schemes Act, 1998, during the
reporting period suspended, or withdrawn, or did it lapse? Please provide details of any suspensions,
withdrawals or lapses as an Annexure to the report and indicate the Annexure no in column 5.
15.2.2. Provide the accreditation number with Council for Medical Schemes In column 5.
15.2.37 Afiach a copy of the accreditation certificate and provide the annexure number In column 5.

2220t N 9
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SECTION 6 SAMPLING AND OTHER INFORMATION

16. Provide detail sample sizes or description of other methodz)logy thatwasfollowed in monitoring procedures foreach
guestion relating to monitoring of compliance mentioned inthis report in a separate schedule and listthe number ofthe
attachment in column 5.

SECTION 7 - ATTACHMENTS
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To be completed by the compliance officer or, in the absence of a compliance officer, the FSP

Name of compliance officer of FSP

10 number of the compliance officer

Name of the compliance practice <ifapplicable)

Reference number of compliance officer/practice

Signature of the compliance officer

Date

Address

Telephone number

Fax number

E-mail address

To be completed by one of the key individuals of the FSP to acknowledge that they ar.eaware that the report will be forwarded to the Registrar

Name of the FSP

FSP Number

Name of Key Individual

10 number of the key individual

Date appointed as key Individual

Signature

Date

8c20t ON 8v
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SCHEDULE B
(This report is only applicable if the FSP does not require a compliance officer in terms of section 17(1) ofthe Act)

Compliance Report in terms of section 17(4) of the
Financial Advisory and Intermediary Services Act, 2002 (Act No 37 of 2002) ("the Act")
by Financial Services Providers that does not require a compliance officer Interms of section 17 of the Act and has not appointed a
compliance officer for financial year-ends between 1 January 2007 and 31 December 2007

Scope

In accordance with section 17(4) ofthe Act, I .., (keyindividual or sole proprietor)
hereby report asfollows asregards compliance with the Act by (fullname of the FSP and the FSP number), for
the reporting period (date reporting period started to date reporting period ended)

dition d by the Rk 18 Ac

1.1.1. Does the FSP have procedures in place to ensure that it caninform the Registrar within 15 daysafter
the change hastakenplace, of any change in respect of business information of the FSP as provided
in Form FSP1, FSP3, FSP4, FSP9, FSP10. FSP1 OA or FSP11, respeclively, of the Application Form

as provided forin condition 1 ofthe licensina conditions?

1.1.2. Didthe FSP comply with licensing condmon 1in all instances?
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1.1.3. Iftheanswertoquestion 1.1.2is NO-
Didthe FSP rectify the position?

1.1.4.  Iftheanswer to question 0 isNO-
Provide detail of instances where the Registrar was notnotified within the 15-day period in a separate
annexure andindicate the annexure number in column 5.

L2. Change of name of thé entity
- Condition 4 imposed by the Registrar in terms of section 8(41 of.the Act
1.21. Didthe FSP change the name ofthe financial services business asreflected onthe licence
concerned, andcarrv on anvfinancial services business under sucha changed name?
1.22. If theanswerto question 1.2.1is YES
1.2.2.1 Didthe FSP inform the Registrar ofthe change of name? SN
1.2.2.2 Didthe FSP fully comply withthe provisions of anyother law other thanthe Act, which
reoulates such change of business name (if any)?
1.2.2.3 Has the FSP fully disclosed to the Registrar the details of such compliance with suchother
law?
1.2.2.4 Didthe FSP replace alllicence copies displayed in terms of section 8(8)(a) withthe copies of
the licence as amended under the erovisions of section 8(5) (b) (I} ofthe Act?
1.3.  Financlal Products I respect of which FSP rendars financial services g

Condition 5imposed by the Reg:straf in f8rimg of gectiori 8{4) of theAct

13.1. Does the FSP have mternal controls and procedures in place to ensure that any mvestment product of
afinancial nature inrespect of which the provider intends to render a financial service, qualifies asa
financial product contemolated in the Act?

1.3.2. Didthe FSP render services relating to products (excluding any credit related products) of a financial
nature thatdo not Dualifv asfinancial oroduets as contemplated inthe Act?

1.3.3. Iftheanswer toquestion 1.3.2is YES-
Provide detaii of these products in a separate annexure and indicate the annexure number in

T141 Does the FSP h have internal controls and procedures in place to ensure thatﬁnanmal services are

rendered within thelimitations on cateoories and sub-cateoories for which thelicence is issued?

1.4.2. Didyou only render thefinancial services interms of limitations onthe category and sub-category for
which the licence is issued?

1.4.3. Iftheanswerto question 1.4.2isNO-
Provide details of non-compliance in a separate attachment and indicate the annexure number in
coiumnb.
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2. Keyindividuals -
" Section 8( 1).and 8(4}{B) of the Act :
Determrnarron of Fit and Proper Requrrements fer Frnancra! Servrces Provrders

21, Did any changes oceur in your personal crrcumstancee that affected the Frt and Proper Hequrrements’? -

2.2 If the answer to question 2.1 s YES -
Provide details of the change of the persenal circumstances of any key individual in a separate aftachment and
list it under comments in column 5.

23. Did you comply with the condtion in terms of Column 4 of Table A or Column 3 of Table B and C of the

Determination of Fit and Pﬂper H%urrements of Fnancral Services varders"‘

3. Llicence of the FSP

Section 8(8) of the Act .. o : :
3.1. Is a certified copy ofthe Ircence of the FSP drsplayed within every busrness premrses of the FSP?
32 Can a copy of such a licence be obtained on request?

| aa. Is a reference to the fact that a licence is held contained in all business documentation?

4. Staffcompirment ;

i,

Does the FSP have any other employeee that are assrstrng the key rndrvrdual o provrder in the rendering of l

financial services?
4.2. Provide the number of employees that the FSP employ and provide the roles and responsibilities of the other

employees ina separate attachment and provrde lhe annexure number in column 5

- 8. lnsurancé cover.

5.1,

Does the FSP have professional rndemnrty cover?

Provide the extent (numeric terms) of the cover in column 5

5.2. Does the FSP have fidelity insurance cover?
Provide the extent (numeric terms) of the cover in column 5

5.3. Does the FSP have guarantees in place as contemplated in section 13 of the General Code of Conduct?
Provide the extent {(numeric terms) of the guarantees in column &

5.4. Does the FSP disclose to clients in terms of section 5(e) of the General Code of Conduct whether it holds

guarantees or professional indemnity or fidelity insurance cover?

s the complrance functron estabhshed as paﬁ of the risk management framework of the busmess of the FSP in
compliance with section 17(3) of the Act and Regulation 57

Has there been compliance with section 17(3) of the Act?
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Mainteriance of records

' _ Section 18 of the Act and Secﬁbﬂz) of the General Cide of Conduct

Does the FSP have appropriate procedures and systems in place to record cases of non- complrance with the

7.1.
Act and reasons for such non-compliance?
72 Does the FSP have appropriate procedures and systems in place to record known premature cancellations of
transactions of financial products by clients of the provider?
7.3 Does the FSP have appropriate procedures and systems in place to record all written and verbal
communications to clients relating to the rendering of financial services?
74 Does the FSP have appropriate procedures and systems in place to record verbal (telephonic) communications
with clients reiating to the rendering of financial services?
7.4.1.  if the answer 1o Question 7.4 is NO -
Please submit an explanation as a separate attachment and provide the annexure number in
column 5.
7.5. Are any records stored in an electronic format?
7.5.1.  If the answer to question 7.5 is YES -
Are the records accessible and readily reducible to written or printed form?
7.8. Does the FSP utilise off-site stoting facilities?
7.7. Does the FSP utilise the services of a third party to store records?
7.7.1.  If the answer to question 7.7 is YES -
Can the records be provided for ingpection within seven days of a request?
7.8. Are these records stared in a manner that is in accordance with acceptable standards that it will be safe from
destruction?
7.9. Does the FSP have a process in place to ensure that records are kept for a period of five years, after

concerned?

termination of the product concerned or, in any other case, after the rendering of the financial service

002 LSNONY 62 ‘3 1L1IZ7vO LINJWNHINOD

CXEN " Doss the FSP have an internal policy wrth regard to conﬂrctﬂof mteresl (as descrrbed in section 3 of the

General Cede of Conduct)?

8.1.2. Did the FSP during the reporting period receive non-cash incentives and / or other indirect
considerations for the rendering of financial services from another provider, product supplier or other
person?

8.1.3. If the answer to question 8.1.2 is YES -
Did the FSP disclose the non-cash incentives and other indirect considerations to its clients where
applicable?
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8.14. Does the FSP have procedures and internal controls in place to ensure that it does not disclose any
confidential infermation acquired from clients without ebtaining written consent from the client
beforehand?

8.1.5. Does the FSP enter into a writien contractual relationship with its clients before rendering financial

services?

82

Disclosure requirements

" 8ections 4, 5 dnd 7.6f the General Code of Conduct

Does the FSP have procedures and internal controls in place to ensure that aII the relevant mformatlon

82.1.
in terms of sections 4, & and 7 of the General Code of Conduct is disclosed to clients?
8.2.2. Isthe disclosure documentation provided in plain language?
8.2.3. Isthe disclosure documentation provided timecusly so as to afford the client reascnable sufficient time
to make an informed decision about the proposed transactions?
8.2.4. s the disclosure documentation not misleading?
8.25. Isthe disclosure documentation where provided in writing, in clear and readable print size, spacing
and format?
8.26. Didthe FSP ensure that it disclosed relevant information in terms of sections 4 and 5 of the General
Code of Conduct to its clients where applicable?
8.2.7. Does the FSP disclose the information in terms of section 4 and 5 of the General Code of Gonduct to
its clients in a standarised format?
8.2.8. If the answer to question 8.2.7 is YES -
8.2.8.1. Does the FSP have procedures in ptace to ensure that the information is updated when
required?
8.2.8.2. Does the FSP ensure that the information is adequate and appropriate in the circumstances
of the particular financial services, taking into account the factually established or reasonably
assumed level of knowledge of the client?
8.2.9. Does the FSP provide clienis with financial services in respect of financial products of one specific
product supplier?
8.2.10. Does the FSP disclose the information in terms of section 7(1) (c) of the General Code of Conduct to
the glient in writing?
8.2.11. [ the answer to question 8.2.10 is YES -
Does the FSP prepare a disclosure document to the client on its own business documentation?
8.2.12. Did the FSP ensure that it disclosed, where applicable, the name, class or type of financial product
concerned, in terms of section 7 of the General Cade of Conduct 1o its clients?
8.2.18. Didthe FSP ensure that it disclosed, where applicable the nature, extent and frequency of any

incentive, remuneration, consideration, commission, fee or brokerage which will or may become
payable to the provider, directly or indirectly, by any product supplier or any other person as a result of
the rendering of the financial service, in terms of section 7 of the General Code of Conduct tc its
clients?
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8.214. Did the FSP ensure that it disclosed, where applicable any material or investment risk associated with
the product, in terms of section 7 of the General Code of Conduct to its clients?

8.215. Did the FSP ensure that it disclosed, where applicable extent of monetary obligations assumed by the
client, the frequency thereof and consequences of non-compliance, in terms of section 7 of the
General Code of Conduct to its clients?

8.3. Furnishing of advice and record bf advice -

Section 8 and 9 of the General Code of Conalict

8.3.1. l Is ihe féSPllicehsed to furnish advi.ce?

8.3.2 If the answer to guestion 8.3.1 is YES -

8.3.2.1 Does the FSP have procedures in place 1o ensure that an analysis of the client’s financial situation and
objectives are performed when advice is furnished?

8.3.2.2 Does the FSP use a standardised computer programme to do the analysis?

8.3.2.3 Did the FSP conduct an analysis, for purpose of the advice, based on the information obtained relating
the dlient's financial situation, financial preduct experience and objectives in terms of all clients?

8.3.2.4 Does the FSP have procedures in place relating to replacement products to ensure compliance with
section 8(1)(d) of the General Code of Conduct?

8.3.2.5 Did the FSP when providing advice to any client during the reporting period rely on section 8(4) (&) or
__(b) of the General Code of Conduct?

8.3.2.6 If the answer lo question 8.3.2.51s YES - ’
Provide the number of instances during the reporting period where section 8(4)(a) or (b} was utilised in
column &,

8.3.2.7 Does the FSP keep a record of advice as contemplated in section 9(1) of the General Code of Conduct?

8.3.2.8 Does the FSP provide your clients with the record of advice as contemplated in section 9(2) of the
General Code of Conduct?

8.3.2.9 Did the FSP keep a record of advice and provide your clients in accordance with section 9 of the
General Code of Conduct?

8.3.2.10 Does the FSP rendes continuous advisory services to clients and review their investments on an

annual hasis?

Does the FSP receive or hold financial products or funds of or on behalf of clents when rendering
financial services?

84,
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8.4.2,

if the answer to question 8.4.1 is YES -

8.4.2.1. Does the FSP have an approved auditor or accounting officer in terms of section 19 of the
Act read with the exemption published in Board Notice 104 of 20047

8.4.2.2. Does the FSP issue written confirmation of receipts 1o clients when documents of title are
lodged with the FSP or when funds are received into safe custody without the mediation of a
bank?

8.4.2.3. Does the FSP have procedures in place to ensure that the client's financial products or funds
are readily discernible from private assets or funds of the FSP?

8.4.3.

Does the FSF collect short term insurance premiums from clients in accordance with section 45 of the
Short- term !nsuranoe Act, 1 998 (Act No. 53 of 1998)

8 5. Risk manhagemient -
" Sections 11 and'12 of the General Code of. Ccnduct

Does the FSP have and employ appropriate risk ﬁianagement resources, procedures systems and

B.5.1.
cantrols within the contemplatton of secnons 1 1 and 12 of the General Code of Conduct'?
v B.B. . Advertising . . . -
. .Béction 14ofmeGeneralCodeofConduct o :
8.6.1. Does the FSP have procedures in place to ensurethat aII advemsements and advemsmg
communications and material comply with section 14 of the General Code of Conduct?
8.6.2. Did the FSP advertise any of its services by telephene during the reporting period?
8.6.2.1. ff the answer to question 8.6.2 is YES -
Does the FSP maintain an electronic, voice logged record of alt communications?
8.6.3. Isreference to the fact that a ficence is held contained in all advertisements?
87 ,D:rect Markeﬂngs T

S of Conduof

Do% the FSP éct as a direct marketer’?

If the answer to question 8.7.1 is YES -

8.7.2.1. Does the FSP have recording systems in place to record all telephonic conversations with
clients in the course of direct marketing?

8.7.2.2. Does the FSP have appropriate procedures and systems in place to store and retrieve
recordings?

8.7.2.3. Does the FSP have procedures in place to ensure that it complies with section 15 of the
General Code of Conduct?

8.7.2.4, Did the FSP ensure that it disclosed relevant information in terms of sections 15(1) to (4) and
(6) of the General Code of Conduct to its clients?
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8.8, Comiplaints
- Section 1610190f#ie General Code of Conduct :
8.8.1. Does the FSPhave a complaints resolution system and procedure in place that comply W|th secﬂons
16to 19 of the General Code of Conduct?
8.8.2. Didthe FSPreceive any complaints from clientsduring the reporting period?
8.8.2.1. Ifthe answer to question 8.8.2 is YES -
Does the FSP keep records of complaints received together with an indication as to whether
or notanysuchcomplaint has been resolved as contemplated in secnon 18 of the Act?
8.9. Waiver o rights : ;
Segtion 21 of ihe General Code of Corduet
89.1. Does the FSP have procedures in place to ensure that its representatlves do not request or induce a
client to waive anyrightor benefit conferred onthe clientby orin terms of any provision of the General
Codes of Conduct?
Exemptions

Sections 44 and45 of the Act

O.t

Exemptionin respect of certam apphcants for: au'lhnrrsation
BoardNotice 94 of 2004 ‘arid Bodrd Nofice 104.0f 2004

9.11. Wasthe FSPsubject to the exemptlon granted in terms of Board Notice 94 of 20047

9.1.2.  Ifthe answer to question 9.1.1is YES -
Didthe FSPduring the period contemplated in the exemption comply with paragraph 4 of the
exemption?

9.1.3. Wasthe FSPsubject to the exemption granted in termsof paragraph 3(1){a) of Board Notice 104 of
2004?

9.1.4. Didthefinancial services provider inform the Registrar in writing if they did not comply withthe
required minimum qualifications as required in termsof paragraph 3(2) of Board Notice 104 of 20047

v Baardrthrce 87:5f 2004

ion.of certain office holdérs

9.2.1. Didthe FSP utilise the exemption in terms of Board Notlce97 of 20047

9.2.2. Didthe FSPcomply with the sections ofthe General Code of Conduct aswell as the code of conduct
for discretionary FSP's that are notcovered by the exemption in termsof Board Notice 97 of 2004.

9.2.3. Ifthe ense:toquestion 9.2.2isNO-
Please submit full details of non-compliance in a separate attachment and provode the annexure

number in column 5.

8220 'ON 9c<
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10. Money laundering control procedures -
70.1. Does the FSP have control prbceddres in plaéé 1o ensure that it complies with paragraph 4(2) of the
Datermination for Fit and Proper Requirements for Financial Services Providers, 20037
10.2. s the FSP an accountable institution in terms of Schedule A of FICA?
10.3. Tithe answerto question 10.21S YES - B
103 T Do Me FSPhavememal riies merms o FIGA7 PIease anacha copy ol Termal Tes M erms or. |
EICAAasanannexure tothisrenartandindicate the annexire number in column 5
10.3.2. Does the FSP havea money laundering control compliance officer? Please attachin a separate
annexure the name, 1D number andtelephone number of the money laundering controlcompliance
officer and indicate the annexure number in column 5. - o
10.3.3. Didyou ensure thatthe FSP obtained the information relating to its clients as provided for in terms of
the FICA?
10.3.4. Iffheanswerfoquestion LlASS» YES-
Provide details of non-compliance in a separate attachment and provide the annexure number in
column 5.
1035 Didmhe FSPAunmgine reporing penod provide aits employees withTranmg reraing 10 FICA?
10.3.6. Didanyotheraccountable institution rely onthe veriication of clients Dy the FSPin terms of

Exemption 4 of the FICA?

“11. Financial Soundness <~

I 11.1.  Didthe FSP during the reporting period have controls in place to ensure thatil complies with paragraph 5(2) of
Ihe Determination of Fitand Proper Requirements for Financial Services Providers read withthe exemption in
terms of Board Notice 96 of 2003?
11.2. Didthe FSP comply withthe solvency requirements as required in terms of paragraph 5(2) of the Determination
of Eit and Proper requirements for Financial Senjices Providers?
11.3.

Doesthe FSPin terms of section 19 of the Act prepare monthly accounting records?

Didihe FSFpro

VIde the Reglsfrar WITth annual Tnancial Stalements as I'@UFBE T terms of section 19(2)(0) 0
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SECTION 3- DISCRETIONARY FSPs

12, Pa‘i'ti'culéi‘ dutiés/'ab#i'gations’ i"e%'a‘tih"g’ to disctétionary-FSPs

12.1. Prohtbiﬁons and tfuties of digeretionary FSP

Section 3 of the Code-of Conduct for Discrétionary FSPs, 2003

12.1.1. Does the FSP have procedures in place to ensure thatit doesnot sellto or provide a third partywith
client's detail, unless obliaed by. orinterms of, anvlawto doso?

12.1.2. Does the FSP have procedures in place to ensure that it does not directly or indirectly sell any
financial products owned bythe FSPto any client or buyfor ownaccount anyfinancial product owned
bv any client?

12.1.3. Does the FSP have procedures in place to ensure thatit doesnot dlreclly or indirectly engage in the
nettino of transactions?

12.1.4. Didthe FSP exercise a votein a ballot conducted by a collective investment scheme or exercise
voting rights on behalf of clients without relevant client's priorapproval?

12.1.5. Does the FSP manage client's funds inwrap funds or structured funds onan administrative FSP's
platform?

-C.

12.1.6. Iffheanswer to question 12.1.5is YES-

Please provide in a separate attachment full details of the funds and underiying assets inthe wrap
fundor structured fund. Provide annexure number in column 5.
12.1.7. Does the FSP manage the assets of hedge funds?
© - 128 Mandate
.+ Section 5 of the Cods of Condiict for Dlscrenona{y FS8P5,.2003 5 :

12.2.1. Didthe Registrar approve all specimen mandate/s used bythe FSP?

12.2.2. Didthe FSP amend any of its specimen mandate/s during the reporting period?

12.2.3. Iftheanswerto queston 12.2.2;5 YES-

Didthe Reaistrar aoprove all substantial amendments to the specimen mandate/s?

12.2.4. Didthe FSP ensure that it onlydealswith clients in respect of whom mandates which comply with
paragraph 5 of thesaid Code have been obtained?

12.25. Didyou perform procedures ona sample basis to determine whether all cash, assets and documents
oftitle are returned to the clienton termination ofthe mandate?

12.2.6. Didyou perform procedures to ensure thatall clients are furnished with a finalaccount?

12.2.7. Didyou perform procedures ona sample basis to ensure that clients assets aremanaged intenms of

theirmandates?
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123

Reporting to clients © - ) ' ‘
Section 6 of the Code. of Conduct for. D;scretronary FSPs 2003

12.3.1. Did you ensure that the FSP sent the client reports W|th|n the perlods as requ;red by the saxd sectlon ‘
6?

12.3.2. Provide details of any non-compliance in a separate atiachment and indicate the annexure number in
column 5.

124

Admiristration

1241 Asa sebérate attachrﬁentl submit an orga'n'gram' of the FSP as well as ful detailé. of the ESP's
administrative systems and procedures for managing client assets. Provide the number of the
annexure in column 5.

124.2 Are any assets managed on behalf of retirement funds cr insurance companies?

124.3  Ifthe answer to question 12.4.2 is YES-
Do you have procedures in place to ensure that the assets are held in the name of the retirement fund

of insurance company dlrectly or m the name of an approved Nommee company’?

- 125 Funds undermanagement

12.5.1 'Pr'ovide the afnouht of Mnds/asséts Under managemeﬁt on reporting date in column 5.

12.5.2 Provide the balance of the separate bank account (if applicable) at reporting date in column 5.

| . 12,6 - Nominee companles : i
. Ssetion 7 01 the Codé of Conductfor D:screnonary FSPs 2003

12.6.1 Does the FSP holdclient investments in its owm nommee company'?

12.6.2 [f the answer to question 12.6.1 is YES,
Did the Registrar approve the nominee company as required by regulation € of the Regulations?

12.6.3 If the answer to question 12.6.1 is NO-
Does the FSP utilise the services of angther nominee company?
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the assets are registered. Provide the annexure number in column 5 .

12.64 As a separate attachment, provide a list of assets held by the FSP. Please also indicate in whose name |

3.1

Is the FSP licensed 1o render financial services rélé\tlng to'forelgn cdrrency déhomlnated investment
instruments?
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13.2. If the answer to question 13.1 is YES
Does the FSP render forex investment business as defined inthe Forex Investment Business Codeof
Conduct?
133.  Does the FSP utilise a clearina firm approved bvthe Reqisttar? | oo e e
134.  Provide full details ofthe clearing firm as well as the RegUlator details in a separate attachment and provide the
annexure number in column 5.
135 Isthe FSPanintroducing broker lor the clearing firm? r
13.6 Dothe clients have access to reporting atthe clearing firm?
13.7  Doyouperform procedures ona sample basisto determine whether exchange control regulations (including
tax legislation) have been complied with? If any non-compliance werefound, please provide full details thereof
in a separate attachment and indicate the annexure number in column 5.
13.8  Does the FSP advise a client to Invest by means of margin trading?
13.9  Doyouperform procedures ona sample basis to ensure thatwritten reports are distributed to the clients?
13.10 Attach alistoftraining institutions currently used to train employees as a separate attachment and provide the |,
annexure number in coiumn 5. p
If the answer. to. uestion 13.2:is YES and FSP is licensed for subcategofy 2.13 Question 13. 11,1 ,must. "

S 1361

. Section 5 of the Forex. ]nvesihieni Business Cods of Conduct

13.11.1.1 Does the FSPrender forex intermediary services?

13.11.1.2 Didthe Registrar approve all specimen mancate/s used by the FSP?

13.11.1.3 Did the FSP amend any of its specimen rnandate/s during the reporting period?

13.11.1.4 If theanswer to question 13.11.1.3is YES:
Didthe Registrar approve all SUbstantial amendments to the specimen mandate/s?

13.11.1.5 Didthe FSP ensure it only deals with clients in respect of whom mandates, which comply
with section 5 of the said Code, havebeen obtained?

13 112 Spécial prohibitions a’p'p’iyii'i” t ‘f'

lnvestmen't aditisoré

13.11.2.1 Does the FSPrender Iorex investment adwsory serwces’?

13.11.2.2 Didthe Registrar approve all specimen application form/s usedbythe FSP?
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13.11.2.3 Didthe FSP amend any ofits specimen application form during the reporting period?

13.1t.z.s ¥ meansner toquedion 13.11.2.3 1S YES-

Did the Registrar approve the all-substantial amendments to the specimen application
form?

13.1f.2.5Did the FSPensure thatit only deals with clients in respect of whom application forms,
which comply with section 9 ofthe said Code, have been obtained?

13.12 In a separate attachment, provide full details of the system thatthe FSP utilises, and provide the
annexure number in column 5.

13.13Does the FSP have procedures in place to ensure thatclient funds are notchurned?

13.14 As a separate attachment provide copies of advertising material and brochures in which the name of the
FSP appear, that are distributed fo the cllents Provnde the annexure number in column 5.

i 13 15 Funds under managemenl """

13 151 Prowde the amount of funds/a.ssets under management at repomng dale in column 5 (Only apphcable

to forex intermediaries).

13.15.2 Provide the balance of the separate account {if applicable) at the reporting date in column 5.
_(_nly agpllcable 1o forex mtermedlane_s)

secnon 5— HEALTH sanvzce aensr-'rrs s

14 Aocredltation l;nde_r_

14 1 ls the:-FSP Ilcensed to render ﬂnancxal services relatmg to health semce beneflts'?

14.2. 1fthe answerto question 14.1 is YES

14.2.1 Wasthe accreditation of the FSPinterms of section 65(3) of the Medical Schemes Act, 199B,
during thereporting period suspended, orwithdrawn, or didit lapse? Please provide details of any
suspensions, withdrawals or lapses as an Annexure to the report andindicate the Annexure number in
column 5.

142 2 Provide the accreditation number with the Council for Medical Schemes in column 5

t4.2.3 Attach a copy the accreditation certificate and provide the annexure number in column 5.
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SECTION 7- ATTACHEMENTS
Gustton c t »fagqqltln nfe ,:Emation*
number omments e Son e L
N ‘ Annexuré réfererice no
\

To be completed by the key individual or provider

Name of key individual or provider completing the form

Signature

Date

Address

Telephone number

Fax number

E-mail address
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