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BOARD NOTICES
RAADSKENNISGEWINGS

BOARD NOTICE 87 OF 2007

FINANCIAL SERVICES BOARD

No. 30228 3

FINANCIAL ADVISORY AND INTERMEDIARY SERVICES ACT, 2002
(ACT NO. 37 OF 2002)

AMENDMENT OF DETERMINATION OF FIT AND PROPER REQUIREMENTS
FOR FINANCIAL SERVICES PROVIDERS, 2006

I, Robert James Gourlay Barrow, Registrar of Financial Services Providers, hereby,
after consultation with the Advisory Committee on Financial Services Providers,
amend under section 8(1) of the Financial Advisory and Intermediary Services Act,
2002 (Act No. 37 of 2002), the Determination of Fit and Proper Requirements for
Financial Services Providers, 2006, as set out in the Schedule.

RJG Barrow
Registrar of Financial Services Providers
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SCHEDULE

AMENDMENT OF DETERMINATION OF FIT AND PROPER REQUIREMENTS
FOR FINANCIAL SERVICES PROVIDERS, 2007

[General Note: In this Schedule words underlined with a solid line indicate
insertions in existing enactments, and words in bold type square brackets indicate
deletions from existing enactments.]

Definitions

1. In this Schedule "the Determination" means the Determination of Fit and
Proper Requirements for Financial Services Providers, 2006.

Amendment of Part I of Determination

2. Part I of the Determination is hereby amended-

(a) in subparaqraph (1) of paragraph 1-

(i) by the substitution for the definition of "Category I" of the
following definition:

'''Category I', in relation to a financial services provider,
means all persons, other than persons referred to in
[Category II and III] Categories II, IIA and III, who require
licences to render the financial services (other than financial
services mentioned in Categories II, IIA and III) as set out in
the relevant application";

(ii) by the insertion after the definition of "Category II" of the
following definition:

'''Category IIA'. in relation to a financial services provider.
means all persons who require licences as hedqe fund FSPs
as set out in the relevant application;";

(iii) by the deletion after paragraph (b) of the definition of
"experience" of the word "and", and by the substitution for
paragraph (c) of that definition of the following paragraphs:

"(c) with regard to providers of Category II, at least 50% of
such minimum prescribed experience relates directly
to the financial products in respect of which financial
services are to be rendered; and

(d) with regard to providers of Category IIA. the applicant
must have a track-record of manaqing particular
hedge fund strategies and is able to adequately
demonstrate knowledge. skill and competency in
managing all instruments and asset classes
comprising a hedge fund portfolio as optimised by and
in conjunction with the reguisite hedge fund strategies
employed from time to time,
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and irrespective of whether the experience is gained-

(i) in the capacity as owner, trustee, associate,
director, member, partner, employee,
consultant or otherwise, of the business
involved; or

(ii) in the course of undergoing practical training
or a learnership: ";

(iv) by the insertion after the definition of "health services benefit"
of the following definitions:

"hedge fund" means a hedge fund as defined in the Codes of
Conduct for Administrative and Discretionary FSPs
Amendment Notice, 2006;

"hedge fund FSP" means a hedge fund FSP as defined in
the Codes of Conduct for Administrative and Discretionary
FSPs Amendment Notice, 2006;"; and

(v) by the substitution for paragraph (b) of the definition of
"subcategory" of the following paragraph:

"(b) a subcategory of minimum experience as appears from
Tables B, [and] C and D in paragraphs 3(2), (2A) and
3(3) of this Determination, as the case may be."; and

(b) in subparagraph (2) of paragraph 1-

(i) by the substitution for subparagraph (a) of the following
subparagraph:

"(a) a qualification mentioned in Column Two, Three or
Four of Table A, S, [or] C or D in paragraphs 3(1), (2),
(g&or 3(3) of this Determination, as the case may
be, must, subject to subparagraph (c) below, be
construed as a reference to any such qualification
obtained in the Republic (or a foreign qualification
recognized by the Registrar) before or after the date of
coming into operation of this Determination,
irrespective of whether completion of requirements for
the qualification occurred before such date, including
a qualification or skills programme consisting of unit
standards registered by SAQA, and registered within
the National Qualifications Framework, and which
qualification may be or may have been obtained in
part by Recognition of Prior Learning (RPL);"; and

(ii) by the substitution for subparagraph (d) of the following
subparaqraph:

NO.30228 5
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"(d) Category I, II, IIA or III, or to any subcategory,
shall not be construed as preventing an applicant
from applying for a licence in respect of one or more
financial products of more than one Category or
subcategory, subject to compliance with the
requirements of this Determination as regards each
and every such Category or subcategory; and",

Amendment of Part III of Determination

3. Part III of the Determination is hereby amended-

(a) by the insertion in paragraph 3 in Part III of the Determination of the
following subparagraph after subparagraph (2):

U(2A) Financial Services Providers, CategorY IIA (Hedge Fund FSPs)

SUbject to the provision of the Act. an applicant for a licence to act as a
Financial Services Provider, Category IIA. and. where applicable, any key
individual of any such provider. must be a person who, in respect of the
applicable subcategory of experience appearing in Column One of Table
C hereunder for which the applicant gualifies-

(a) has the minimum experience in managing hedge funds applicable
to that subcategory appearing in Column One of that Table, and is
able to adeguately demonstrate knowledge, skill and competency
in managing all instruments and asset classes comprising a hedge
fund portfolio as optimised by and in conjunction with the reguisite
hedge fund strategies employed from time to time;

(b) has achieved the minimum academic standard. qualifications or
professional status applicable to that subcategory as stated in
Column Two of that Table: and

(c) will after licensing be subject to the conditions/restrictions as
indicated in Column Three of that Table (if any), in addition to any
other conditions/restrictions imposed by the registrar on the
applicant in terms of the Act (if any). as indicated on the relevant
licence when granted:

5 years • Grade 12 (Standard 10 or
equivalent qualification) or FETe

an The applicant must within 4
years after the date of licensing
or. in the case of a Key
Individual, after the date of
appointment, complete an
appropriate NaF Jevel 6
certificate listed on the NLRD.
consisting of a minimum of 360
credits (full business honours
d ree
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4 years . An appropriate National Certificate The applicant must within 4
at NQF level 5; years after the date of licensing
or or, in the case of a Key. A minimum of an appropriate NQF Individual, after the date of

level 6 skills programme consisting of appointment, complete an

unit standards registered by SAQA and appropriate NQF level 6

quality assured by an ETQA (minimum certificate listed on the NLRD,

120 credits) consisting of a minimum of 360
credits (full business honours
decree)

3 years An appropriate business degree at
NQFlevel6

NO.30228 7

; and

(b) by the substitution in SUbparagraph (3) of paragraph 3 in Part III of the
Determination for the expression "Table C" wherever it occurs in that subparagraph,
including in the heading row of the Table in that subparagraph, of the expression
"Table D",

Short title and commencement

4. This Determination is called Determination of Fit and Proper Requirements for
Financial Services Providers Amendment Determination, 2006, and comes into
operation on a date eight months after the date of publication of this Determination
in the Gazette,
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BOARD NOTICE 88 OF 2007

FINANCIAL ADVISORY AND INTERMEDIARY SERVICES ACT, 2002
(ACT NO. 37 OF 2002)

APPLICATION BY FINANCIAL SERVICES PROVIDERS FOR
AUTHORISATION BY THE FINANCIAL SERVICES BOARD AMENDMENT

DETERMINATION,2007

I, Robert James Gourlay Barrow, Registrar of Financial Services Providers,
hereby, under section 8(1) of the Financial Advisory and Intermediary Services
Act, 2002 (Act No. 37 of 2002), amend the Application by Financial Services
Providers for Authorisation by the Financial Services Board (promulgated by
Board Notice 98 of 2003 in Gazette No. 25523 of 3 October 2003), as set out in
the Schedule.

RJG Barrow,
Registrar of Financial Services Providers
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SCHEDULE

No.30228 9

APPLICATION BY FINANCIAL SERVICES PROVIDERS FOR
AUTHORISATION BY THE FINANCIAL SERVICES BOARD AMENDMENT

DETERMINATION,2007

[General Note: In this Schedule words underlined with a solid line indicate
insertions in existing enactments, and words in bold type square brackets
indicate deletions from existing enactments.]

Definition

1. In this Schedule "the Application" means the Application by Financial
Services Providers for Authorisation by the Financial Services Board,
promulgated by Board Notice 98 of 2003 in Gazette No. 25523 of 3 October
2003.

Substitution of title of Application

2. (a) The following title is hereby substituted for the title of the
Application:

"DETERMINATION OF FORMS OF [APPLICATION BY
FINANCIAL SERVICES PROVIDERS] APPLICATION FOR
AUTHORISATION AS FINANCIAL SERVICES PROVIDERS [BY
THE FINANCIAL SERVICES BOARD] . 2003".

(b) Any reference in any law or document to the Application by
Financial Services Providers for authorisation as Financial Services
Providers by the Financial Services Board, 2003, is construed,
unless the context indicates otherwise or it is otherwise
inappropriate, as a reference to the Determination of Forms of
Applications for Authorisation as Financial Services Providers,
2003, referred to in subparagraph (a) of this paragraph.

Amendment of Introduction to Application

3. The following paragraph is hereby inserted in the Schedule to the
Application after the first paragraph appearing in the Introduction
(preceding the Index of Forms):

"A person holding a licence as a discretionary FSP on the date of
publication of the Determination of Fit and Proper Requirements for
Financial Services Providers Amendment Determination, 2007, in the
Gazette. who wishes to extend their licence must on a date at least two
months prior to the date of coming into operation of that Determination
submit in accordance with the provisions of this Introduction and on
forms FSP 15. 15A, 15B and 15C, an application for approval as a
Category IIA FSP.".

Addition of Forms FSP 15, 15A, 15B and 15C to Application

4. The following Forms are hereby added to the Application:
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Addition of substantive paragraph to Application
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5. The following separate paragraph is hereby added to the Application
after Form 15C:

"SHORT TITLE

This Determination is called the Determination of Forms of Application
for Authorisation as Financial Services Providers. 2003.".

Short title and commencement

6. This Determination is called the Application by Financial Services
Providers for Authorisation by the Financial Services Board Amendment
Determination, 2007, and comes into operation on the date of publication
thereof in the Gazette.

G07-078171-B
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BOARD NOTICE 89 OF 2007

FINANCIAL ADVISORY AND INTERMEDIARY SERVICES ACT, 2002
(ACT NO 37 OF 2002)

NOTICE ON CODES OF CONDUCT FOR ADMINISTRATIVE AND
DISCRETIONARY FSPs AMENDMENT NOTICE, 2007

I, Robert James Gourlay Barrow, Registrar of Financial Services Providers, hereby,
after consultation with the Advisory Committee on Financial Services Providers,
under section 15 of the Financial Advisory and Intermediary Services Act, 2002 (Act
No. 37 of 2002), amend Chapter II in the Schedule to the Notice on Codes of
Conduct for Administrative and Discretionary FSPs, 2003, as set out in the Schedule
to this Notice.

RJG Barrow,
Registrar of Financial Services Providers
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SCHEDULE

NOTICE ON CODES OF CONDUCT FOR ADMINISTRATIVE AND
DISCRETIONARY FSPs AMENDMENT NOTICE, 2007

No.30228 19

[General Note: In this Schedule words underlined with a solid line indicate insertions
in existing enactments.]

Definitions

1. In this Schedule "the Notice" means the Notice on Codes of Conduct for
Administrative and Discretionary FSPs, 2003.

Amendment of Schedule to Notice

2. Chapter /I in the Schedule to the Notice is hereby amended-

(a) by the insertion, in subsection 2.1 of section 2 of that Chapter,
immediately prior to the definition of "nominee company", of the
following definitions:

"fund of hedge funds" means a portfolio that. apart from assets in
liquid form, consists of an interest. holding or investment in one or
more other hedge funds;

"hedge", in relation to a hedge fund, means to enter into transactions
that protect against adverse price movements and limit exposures to
specific risks;

'hedge fund' means a portfolio which uses any strategy or takes any
position which could result in the portfolio incurring losses greater than
its aggregate market value at any point in time. and which strategies
or positions include but are not limited to-

(a) leverage; or

rb) net short positions;

'hedge fund FSP' means a financial services provider-

ral that renders intermediarv services of a discretionary nature in
relation to a particular hedge fund or fund of hedge funds in
connection with a particular financial product referred to in the
definition of 'administrative FSP' in subsection 2,1 of section 2
of Chapter 1 of this Schedule: and

(b) acting for that purpose specifically in accordance with the
provisions of the respective codes set out in this Chapter and
Chapter 1/1 of this Schedule. read with the Act, the General
Code of Conduct for Authorised Financial Services Providers,
2002 (where applicable), and any other applicable law;



20 NO.30228 GOVERNMENT GAZETTE, 29 AUGUST 2007

'leverage', means-

(a) any position in which the delta factor would be less than -1 or
greater than 1; or

(b) a position in which the nominal exposures to assets in the
portfolio is less than nil or more than 100% of the market value of
the portfolio;

'net short position', means a condition in which a portfolio has a
greater nominal exposure to short positions than long positions in any
asset class or in aggregate across the portfolio, meaning that more
capital (including collateral) supports short positions than is invested in
long positions and which may in certain cases reguire additional
capital to be invested in the portfolio over and above the initial capital
investment;";

(b) by the addition to subsection 2.1 of that Chapter of the following
definition:

"'short position', means-

(a) a position where an asset is sold by a seller for delivery at a
future date or time. and the seller does not own such asset at
the time of the sale; or

(b) in the case of a derivative instrument. a position where -

(i) a decrease in the price of the underlying asset has a
positive impact on the value of the derivative
instrument: or

(ii) an increase in the price of the underlying asset has a
negative impact on the value of the derivative
instrument."

(c) by the substitution in the said Chapter for the title of Part III thereof of
the following title:

"DUTIES OF HEDGE FUND FSPs, TRANSITIONAL PROVISION
AND SHORT TITLE"; and

(d) by the insertion in Part III of that Chapter, immediately prior to
subsection 9.1, of the following section:
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"SA. Duties of hedge fund FSPs

No.30228 21

SA.1 The relevant requirements for discretionary FSPs apply to hedge
fund FSPs and their clients as if they were originally enacted for that
purpose, but subject to-

(a) the necessary changes;

(b) the provisions of this section, and provisions of the Act or any
other law, which may render a particular provision applying to
discretionary FSPs clearly inapplicable to a hedge fund FSP
and its clients, in general or in a particular case.

BA.2 A hedge fund FSP must before rendering any intermediary services
to a client who has clearly indicated to the FSP that the client requires
intermediary services in connection with a financial product governed by the
Act to be rendered specifically by a hedge fund FSP, provide a written
disclosure to the c1ient-

(a) of the applicability in terms of subsection 8A.1 to the
relationship between the client and the FSP of the
requirements for discretionary FSPs referred to in that
subsection; and

(b) in the format from time to time determined by the registrar, on
risks involved in hedge funds,

and obtain from the client a written confirmation of receipt of such
written disclosures.

BA.3 A hedge fund FSP must, after having complied with subsection BA.2,
with the introductory provisions of subsection 5.1 and with subsection 5.2,
and before rendering any intermediary services to the client, obtain an
additional signed mandate from the client, in accordance with the proviso to
the introductory provisions of subsection 5.1 and subsection 5.2, which
apply with the necessary changes.

SA.4 The mandate from a client must confirm the existence and contents
of the first mandate, if applicable as contemplated by virtue of subsections
BA.1 and 8A.3, and in particular the utilisation of a hedge fund portfolio for
purposes of executing the intermediary services required by the client, and
must contain express confirmation by the client that the client-

(a) approves of-

(i) the clients investment objectives, guidelines and trading
philosophy of the hedge fund FSP, as disclosed and
stated in the mandate;

(ii) utilisation by the hedge fund FSP of the process to be
implemented in the form of strategies or positions
(including leverage and/or net short positions,
borrowing limits and risk management principles to be
applied to mitigate interest rate, liquidity, and credit and
derivative risk), risk profile and risk management (for
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instance a sensitivity analysis), as disclosed and stated I
in the mandate; and

(b) takes note of the FSP's affirmation, as stated in the mandate,
that the establishment of the relevant portfolio does not
conflict with any law, and that the operation and management
thereof continuously comply with any law that may be
applicable thereto.".

Short title and commencement

3. This Notice is called the Notice on Codes of Conduct for Administrative and
Discretionary FSPs Amendment Notice, 2007, and comes into operation on the
date of publication of this Notice in the Gazette.



STAATSKOERANT, 29 AUGUSTUS 2007

BOARD NOTICE 90 OF 2007

NO.30228 23

FINANCIAL ADVISORY AND INTERMEDIARY SERVICES ACT, 2002
(ACT NO. 37 OF 2002)

DETERMINATION OF COMPLIANCE REPORTS BY COMPLIANCE OFFICERS
AND AUTHORISED FINANCIAL SERVICES PROVIDERS, 2007

I, Robert James Gourlay Barrow, Registrar of Financial Services Providers, hereby
under section 17(4) of the Financial Advisory and Intermediary Services Act, 2002
(Act No. 37 of 2002) (''the Act"), determine, after consultation with the Advisory
Committee on Financial Services Providers, the compliance report by compliance
officers and authorised financial services providers, as set out in the Schedules
hereto, and so determine the following provisions in connection therewith:

(a) (i) That a report conforming to the report in Schedule A hereto, in
written form or in the prescribed electronic format determined
from time to time must be submitted to me by the compliance
officer concerned two months after the expiration of the reporting
date as set out in Column Two of Table A below; or

(ii) that a report conforming to the report in Schedule B hereto, in
written form or in the prescribed electronic format determined
from time to time, must be submitted to me by the provider
where the provider need not in terms of the Act have a
compliance officer and the provider has not appointed a
compliance officer two months after the expiration of the
reporting date as set out in Column Two of Table A below;

(b) (i) that the categories of FSPs concerned must answer all
questions in the relevant sections as indicated below:

Section 1 - all financial services providers
Section 2 - administrative financial services providers
Section 3 - discretionary financial services providers
Section 4 - forex financial services providers
Section 5 - financial services providers authorised for

rendering financial services as regards health
services benefits

Section 6 - all financial services providers
Section 7 - all financial services providers; and

(ii) that documentary proof of compliance must be attached as
annexures to the report when specifically so required and the
relevant annexure number must be noted in column 5 and listed
in section 7 of the Schedules A and B hereto;
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(iii)

(iv)

(v)
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that should any questions be identified by the provider as
developmental areas this must be noted in column 4 where
allowed for;

that answers should only be provided in columns that are not
shaded in grey; and

that if a question is dependent on the answer to another
question and is not required to be answered, no answer is
required;

(c) that in this Notice and the Schedules, unless the context otherwise
indicates or it is otherwise clearly inappropriate -

(i) any word or expression to which a meaning has been assigned in
the Act (including any measure contemplated in the definitions of
"this Act" in section 1(1) of the Act), has that meaning;

(ii) "Code of Conducf' means any such Code published under section
15 of the Act, including the General Code of Conduct, the Specific
Code of Conduct for Authorised Financial Services Providers and
Representatives conducting Short-term Deposit-taking Business,
2004, the Codes of Conduct for Administrative and Discretionary
FSPs, 2003 and the Forex Investment Business Code of Conduct;

(iii) "Determination of fit and proper requirements" means the
Determination of fit and proper requirements for Financial
Services Providers, 2006.

(iv) "developmental area" means any control, process or compliance
issue that has been identified during the monitoring of compliance
as an area in respect of which the need for improvement of such
control, process or compliance issue has been identified by the
provider, and plans are in place to effect such improvements
within a reasonable time;

(v) "FICA" means the Financial Intelligence Centre Act, 2001 (Act No
38 of 2001)

(vi) "Forex Investment Business Code of Conducf' means the code of
conduct for Authorised Financial Service Providers, and their
Representatives, involved in Forex Investment Business, 2004;

(vii) "FSP" and" financial services provider" means an authorised
financial services provider, and includes, where appropriate, any
representative of the provider;

(viii) "General Code of Conducf' or "General Code" means the Code of
Conduct for Authorised Financial Services Providers and their
Representatives, 2003;
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(ix) "Regulations" means the Financial Advisory and Intermediary
Services Regulations, 2003;

(x) "reporting date" means, where a provider has a financial year-end
as referred to in Column One of Table A, the date set out in
Column Two of Table A.

(xi) "reporting period" means the period from the later of the date of
authorisation as financial services provider in terms of section 8 of
the Act or first day of the month follovving the reporting period for
the 2006 compliance report, until the reporting date.

TABLE A

I
Column One Column Two

Provider's Financial year- Reporting Date
end

I

31 January 2007 31 August 2007
28 February 2007 31 August 2007
31 March 2007 30 September :W07
30 April 2007 31 October 2007
31 May 2007 30 November 2007
30 June 2007 31 December 2007
31 Julv 2007 31 December 2007
31 August 2007 31 December 2007
30 September 2007 31 December 2007
31 October 2007 31 December 2007

I

30 November 2007 31 December 2007
31 December 2007 31 December 2007

This Determination is called the Determination of Compliance Reports by
Compliance Officers and Authorised Financial Services Providers, 2007, and
comes into operation on the date of publication thereof.

RJ G BARROW,
Reg5uarofFmancmlSeN~esPro0ders



SCHEDULE A

Compliance Report in terms of section 17(4) of the
Financial Advisory and Intermediary Services Act, 2002 (Act No 37 of 2002) ("the Act")

by Compliance Officers for financial year-ends between 1 January 2007 and 31 December 2007

Scope

In accordance with section 17(4) of the Act, I/we (the approved Compliance Officer(s) ofthe Financial Services
Provider ("the FSP") hereby report as followsas regards compliance with the Act by ,.(full name of the FSPand the
FSP Number) and any representatives of the FSP, for the reporting period (date reporting period started to date
reporting period ended)

fti\:ifi
1.1.1. Doesthe FSPhaveprocedures in placeto ensure that it can inform the Registrar within 15 daysafter

the change hastaken place, of any change in respect of business information of theFSPas provided
in Form FSP1, FSP3, FSP4, FSP9, FSP10, FSP10A or FSP11, respectively, of theApplication Form
as provided for in condition 1 of the licensina conditions?

1.1.2. Didthe FSPcomply withlicensing condition 1 in all instances?

1.1.3. If theanswer to question 1.1.2 is NO·
Didthe FSP rectifvthe position?

1.1.4. If theanswer to question t. 1.3 is NO•
Provide detailof instances where the Registrar was notnotified within the 15-day period and indicate
the annexure number in column 5.
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1.2.2. If the answer to question 1.2.1 is YES -

1.2.2.1. Didthe FSPinform the Registrar ofthe change of name?

1.2.2.2. Didthe FSPfully comply withthe provisions of anyother law'otherthanthe Act, which
reaulates suchcnance of business name(ifany)?

1.2.2.3. Has the FSP fUlly disclosed to the Registrar the details of compliance with such otherlaw1

1.2.2.4. Didthe FSP replace all licence copies displayed in terms ofseotlon 8(8)(a) withthe copies
of the licence as amended under the provisions of section 81S) Ib)(i) of the Act?

'Finlln~lIl'Prod~~iri, tespect.qfVthictiF~P(~~d.ers flnllnclllf~~!c;es
Condhion5 inJPO$W py th~ l1egistrarint~$jjfsection Br4)ofIhE!Act .
1.3.1. Does the FSPhave internal controls andprocedures in place to ensure that anyinvestment product of

a financial nature in respect of whicr,lne provider intends to render a financial service, qualifies as a
financial product contemplated in the Act?

1.3.2. DidtheFSPrender services relating to products (excluding anycredit related products) ofa financial
nature that do notQualifv as financial products as contemolated in the Act?

1.3.3. If the answer to question 1.3.2 is YES-
Provide details of theseproducts in a separate annexure andindicate the annexure number in
columns,

!~~int
',·lel'/l1$:Of.""" ,..,."""-,,. ".•" '," "'•.--,.,

oestheFSPhaveinternal controls andprocedures in place to ensure that financial services are
rendered withinthe limitations oncatecones andsub-cateoories for which the licence is issued?

1.4.2. Didyou (compliance officer) perform monttoring procedures (testing) on a sample basis duringthe
monitoring process to ensure that the financial services rendered are in termsof limitations on the
cateqory andsub-category for which the licence is issued?

1.4.3. If the answer to question 1.4.2 is YES·
DidtheFSPin all instances in the selected serncle comply with limitations on the licence?
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43. Does theFSPhave any representatives whoare alsoappointed as a representative of other FSPs?

3.2.

3.3.

3.4.

4.2.

Cana copy of such a licence beobtained on request?

Provide in column 5 the number of business premises of the FSP where financial services arerendered and
where a copyoftht3 licence certrficate should be displayed
Is a reference to thefact that a licence is held contained in allbusiness documentation?

Provide in column 5 the number of representatives as at the reporting date.

4.3.1. If the answer to question 4.3 is YES -
Provide the number of representatives that render financial services onbehalfofother FSPs.

4.3.2. Provide a list of names of the representatives andthe FSP numbers of theother FSPs that they
render services onbehalfof, as indicated In question 4.3.1 in a separate attachment andindicatethe
attachment number incoiumn 5.

Does theFSPhaveprocedures in placeto enable representatives to provide clients with confirmation,
as certffied bylhe provider, of theirstatusas representative?
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Does the FSP have procedures in place to ensure that representatives andkeyindividuals of
representatives ofthe FSPare competent to render financial services to clients taking intoaccount the
requirements stipulated in theDetermination for Fit andProper Requirements for Financial SeNices
Providers relating to personal character qualities of honesty andintegrity; aswell ascompetence and
operational abil~y?

4.5.2. Does the FSPhave representatives that, on the reporting dale, are rendering financial services under
supervision as contemplated in paragraph 3 ofthe Exemption of Financial Services Providers as
reaards Representatives, Board Notice 95 of 2003?

4.5.3. If theanswer to question 4.5.2 is YES-

4.5.3.1. Provide thenumber of representatives that, on the reporting date, arerendering services
under supervision as contempiated in paragraph 3 ofthe Exemption of Financial Services
Providers as reaards Representatives, Board Notice 95 of 2003 in column 5.

4.5.3.2. Provide thenumber of keyindividuals andrepresentatives that acted as supervisors in
respect ofservices under supervision on reoortlna date in column 5.

4.5.3.3. Does theFSPhaveprocedures in placeto monitorthecompliance of supervisors with
paragraph 3(b)(i) and (ii) of the Exemption mentioned in Question 4.5.3.1
Attach a copyof the procedure as an Annexure and indicate the annexure number in
column 5.

4.5.3.4. Does theFSPdisclose to clients the fact that a representative is rendering financial services
under supervision?
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5.

6.

5.2.

5.3.

5.4.

6.2.

6.3.

6.4.

65.

4.8.2.

4.8.3.

If the answer to question 6.3;s YES -
Indicate in column 5 the number of times during the reporting period thatyou (compliance officer) visited the
FSP to Jlflrform monitoring procedures
Doyou-(compliance officer) haveanycomments to makeonlhe procedures contemplated Iii section 17(3) of
the Act and Reguiation 5 which the FSP hasestablished as regard theirmaintenance and efficiency? Attacha
writtencopyof your comments as anannexure and notethe annexure number in column 5 (restrict it to 5
,aaes)
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. . '. .

•••

' .

Column .... .. "

. '. '. .......
• ". . .:

'. '" -:

. • Question •

. .'
'" 1 2 3 ...... 4 5'.

.... .. ., .
•

'..• i.'
. . .' .... Yes 'No .••. ···Not tlev81op, NoteNi).

."

k '. appllcaille rneri~r ..•.•. COrl:'menll. . '

•
.. . . .... . '. .... ... ... .. ' ..' . I'· ..'. area . Anhe,wre

7. MaiiitilliaOCeof records' .... '. . '. '. ' .. '. .:
I

..
Section'i8 ofiM Adt and the Gen8ralCode ofConduct

' . . .... I . I,,'
••••••

. . '. ' .. .
.

.
. •

7.1. Does the fSP have appropriate procedures andsystems in place to record cases of noncompliance withthe I

Actandreasons for such non-compliance contemplate ascontemplated in Section 18of theActandsection I
3(2) of theGeneral Code ofConduct .....

.:

7.2. Does the FSPhaveappropriate procedures andsystems in place to record known premature cancellations of
transactions or financial products by clients ofthe provider as contemplated in Section 18ofthe Act and
section 3(2) of the General Code of Conduct

1 .' '. ...

73. Does the FSPhave appropriate procedures andsystems in place to record written andverbal communications
to clients relating to therendering of financial services ascontemplated in Section 18of theActandsection ..

1..
3(2) of the General Code ofConduct ..' ". .. ' .

7.4. Does the FSPhave appropriate procedures andsystems in place to record verbal (telephonic) communications . .

withclients relating to the rendering offinancial services? I·····
.....

....• .....• ........
7.5. Are anyrecords stored in anelectronic format? I"

. . ...... .... ' .
. '" .... .........

7.5.1. tt theanswer to question 7.5 is YES - I ..'
Are the records accessible and readily reducible to written or printed form? I

I ......' .. '. ..
7.6. Does the FSPutilise off-site storing facilities? I· I .. '

~.,. '.
" .....'. ....... r • '.'

7.7. Does the FSPutilise theservices of athird party to storerecords? ..... I.::.....•.•......... " ............ .:.....•
7.7.1. ff theanswer to question 7.7 is YES . . ."

. ...•.........

Canthe records beavailable for inspection within seven daysof a request bythe Registrar? .... •........... :
·.··i'•....•·· ..........

7.8. Arethese records stored in a manner that is in accordance with acceptable standards that it will be safefrom
...•.•.•..•••..·.. :.••..1;..... ~.••.•..••.;~?:: ..•.::.;:;destruction?
.1 ' .. 1

7,9. Does the FSPhavea process in place to ensure thatrecords are kept for a period of five years, after .: ....;. :i;::::.~ .."termination, of the product concerned or, in any other case, aftertherendering otthe financial service .., •....••..••..... y•..
•••••••••••••

concerned? •• •••••• ...•.
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8.1Gen.tal proVIsion!!
Section 3 of the Genert1JCooeof COnduct

8.1.1. Does theFSP havean internal policywith regard to conflict of interest (as described in section 3 of the
General Codeof Conduct)?

8.1.2. Did the FSP or its representatives during the reporting period receive non-cash incentives andI or
otherindirect considerations for the rendering of financial services from another provider, product
suoclier orotheroerson?

8.1.3. If theanswer to question 8.1.2 is YES-
Oldthe FSP disclose the non-cash incentives andotherindirectconsiderations to its clientswhere
applicable?

8.1.4. Does the FSPhaveprocedures and internal controls in placeto ensuretbat it doesnot disclose any
confidential information acquired from clients without obtaining written consent fromthe client
beforehand?

8.1.5.

Does the FSPhaveprocedures and internal controls in placeto ensure that all the relevant
information in termsof sections 4, 5 and7 of the General Code of Conduct is disclosed to clients?
Didyou (compliance officer) perform monitoring procedureS on a samplebasis to ensurethat the
disclosure documentation of the FSPis orovided in plainlanauaoe?

8.2.3. Didyou (compliance officer) perform monitoring proced-ures on a samplebasis to ensurethat the
disclosure documentation of the FSPis provided timeously so as to affordthe clientsufficient time to
makean informed decision aboutthe orooosed transactions?

8.2.4. Didyou (compliance officer) perform monitoring procedures on a samplebasis to ensurethat the
disclosure documentation of the FSPis not misleadina;

8.2.5. Didyou (compliance officer) perform monitoring procedures on a sample basis to ensure that the
disclosure documentation of the FSPwhere provided in writing, in clearand readable printsize,
spacing andformat?
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/f theanswers to 8.2.2 - 8.2.5 is YES -
Wasthere inthe selected sample anvnon-compliance?

8.2.7. Didyou (compliance officer) perform monitoring procedures on a sample basis to ensure that the FSP
disclosed relevant information in terms of sections 4and 5 of the General Codeof Conduct to its
clients where applicable?

8.2.8. /f theanswer to question 8.2.7 is YES-
DidtheFSPcomply in all instances in the selected sample withthe General Code?

8.2.9. Does the FSP disclose the information in terms ofsection 4 and 5 ofthe General Code of Conduct to
its clients in a standardised format?

8.2.10. If the answer to question 8.2.9Is YES-

8.2.10.1. Does theFSPhave procedures in placeto ensure thatthe information is updated when
required?

8.2.10.2. Does theFSPensure thatthe information is adequate andappropriate in thecircumstances
of the particular financial services, taking intoaccount the factually established or reasonably
assumed level of knowledqe of theclient?

8.2.11. Does the FSPprovide clients withfinancial services in respect of financial products of onespecific
reduct suooliers?

8.2.12. Does the FSPdisclose the information in termsof section 7(1) (c) of theGeneral Codeof Conduct to
the client in writing?

8.2.13. If the answer toquestion 8.2.12 is YES-
Does the FSPprepare a disclosure document to the client on its own business documentation?

8.2.14. Didyou (compliance officer) perform monitoring procedures on a sample basis to ensure thatthe FSP
disclosed, where applicable, the name, class or typeof financial product concerned in termsof section
7 of the General Code of Conduct to its clients?

8.2.15. Didyou (compliance officer) perform monitoring procedures on a sample basis to ensure that the FSP
disclosed, where applicable, thenature, extent andfrequency of anyincentive, remuneration,
consideration, commission, feeor brokerage which will or maybecome payable to the provider,
directly or indirectly, by anyproduct supplier oranyother person as a result of the rendering of the
financial service concerned in terms of section 7 of theGeneral Code of concoct to its clients?

8.2.16. Didyou(compliance officer) perform monitoring procedures on a sample basis to ensure thatthe FSP
disclosed, where applicable, anymaterial or investment riskassociated withthe product concerned in
termsof section 7 ofthe General Code of Conduct to its clients?
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"the answer to question 8.3.1 is-YES-

8.2.18.

8.3.2.

83.2.1.

8.3.2.2.

8.3.2.3.

8.3.2.4.

8.3.2.5.

8.3.2.6.

8.3.2.7.

8.3.28.

8.3.2.9.

Does theFSPhave procedures in place to ensure that ananalysis of the client's
financial situation andobjectives areperformed when advice is furnished?
Does the FSP usea standardised computer program to dothe analysis?

Did you (compliance officer) perform monitoring procedures on a sample basis to ensure
thatthe FSPconducted an analysis, for purpose of the advice, based on the information
obtained relating to the client's financial situation, financial product experience and
objectives?
If theanswer to question 8.3.2.3 is YES: •
Didthe FSP. in the sample, complv in ail instances?
Does theFSPhave procedures in place relating to replacement products to ensure
compliance withsection 8(1)(dl ofthe General Code of Conduct?
Didthe FSP when providing advice to anyclient during thereporting period relyon
section 8(4)(8) or (b) of theGeneral Code of Conduct?
if theanswer to question 8.3.2.6 is YES-
Provide the number of instances during the reporting period where section 8(4)(a) or (b)
was utilised in column 5.
Does the FSP keep a record of advice ascoritemplated insection 9(1) of theGeneral
Codeof Conduct?
Does the FSP provide its clients withthe record -of advice ascontemplated in section
9(2) oftheGeneral Codeof Conduct?
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8.3.2.12. Does the FSP render continuous advisory services to clients and review their
investments onan annual basis?

Didyou (compliance officer) perform monitoring procedures ona sample basis to ensure
thatthe FSP keeps a record of advice andprovide it to its clients in accordance with
section 9 of theGeneral Code of Conduct?

8,4.2.3. Does the FSP have procedures in place to ensure that theclient's financial products or funds
arereadily discernible from private assets or funds ofthe FSP?

8.4.2.1. Does theFSP have an approved auditor or accounting officer in terms ofsection 19of the
Act read with theexemption published in Board Notice 104of2004?

8.3.2.11. If theanswer to question 8.32.10;5 YES-
Didthe FSP, in selected sample, comply in all instances?

8.4.2.2. Does the FSP issue written confirmation of receipts to clients when documents of title are
lodged with the FSP orwhen funds are received intosafecustody wlthout the mediation ofa
bank?

8.5.2. Didyou (compliance officer) assist in the establishment ofthe riskmanagement resources.
rocedures, systems and controls relating to allaj)plicable laws as referred to in section 127

8.5.1. Does the FSP have andemploy appropriate risk management resources, procedures, systems and
controls within thecontemplation of sections 11 and12ofthe General Codeof Conduct?

8.4.5. Does the FSP Collect short term insurance premiums fromclients in accordance WITh section 45 of the
Short-term Insurance Act, 1998 (Act No.53 of 1998)?

,;j;<;';'.,--.

8.4.3. If theanswer toquestion 8.4. 1 is NO-
Didyou(compliance officer) perform monitoring procedures on a sample basis to ensure thatthe FSP
is not receivina funds from clients?

8.4.4. If theanswer to question 8.4.3is YES: -
Didyou, in theselected sample, find any cases of non-compliance?

8.4.2. If the answer toquestion 8.4.1 is YES -

8.4.1. Does the FSP receive or hold financial products or funds 01 oronbehalf of clients when rendering
financial services?

CustodY of fllljjnciii1product8alld fui'tds
Section 10of t$Generat C<xie ofConc!uC!

8.4.
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-oJ8.7.2.4. Didyou(compliance officer) perform monitoring procedures on a sample basis to ensure that

the FSPdisclosed relevant information in terms of sections 15(1) to (4) and(6) of the General
Codeof Conduct to its clients?

Does the FSP havea complaints resolution system andprocedure in place that complies wit
16to 19of the General Code of Conduct?

8.7.2.1. Does the FSP have recording systems in placeto record all telephonic conversations with
clients in thecourse of directmarketina?

8.7.2.3. Does the FSP have procedures in placeto ensure that it complies with section 15 of the
General Codeof Conduct?

8.7.2.5. If the answerto question 8.7.2.4 is YES-
Didthe FSP in all respects in the sample comply withsection 15(1) to (4) and(6) of the
General Code of Conduct?

8.7.2.2. Does the FSP have appropriate procedures andsystems in place to storeandretrieve
recordinqs?

8.6.2.1. If theanswerto question 8.6.2 is YES-
Does the FSP maintain an eiectronic, voicelocoed record of all communications?

8.8.2. DidtheFSPreceive anycomplaints from clients during thereporting period?

8.6.2. Didthe FSP advertise anyof its services bytelephone during the reporting period?

8.6.3. Is a reference to thefact that a licence is held contained in all advertisements?

8.6.1. Does the FSPhave procedures in place to ensure that all advertisements andadvertising
communications andmaterial comply withsection 14 oftheGeneral Code of Conduct?

8.7.2. If the answer to question 8.7.1 is YES·

Advertising
Section 14 of the Oen~al Codeof Conduct

!:l



9.1.3. Wasthe FSPsubject to the exemption granted in terms of paragraph 3(1)(a) of Board Notice 104of
2004?

\/Valver i;lf rig~S; '.' . . .' ....
section 21 of theGeneral coaeot Conduct . ."

o
o
<m
Dzs:m
~
o
~

~
Ql
»c
Gl
c
~
~
~

z
o

~
N
CIl

5

NoteNCi.
Comment!
AnnelCUi•.

-.

. ....

..

4 .
.

.' Develop' .
iI1ental '.'
area

Colu.mn

...
~

'. '.

"

'.

•

'« ..

.........
•

" .

......

.

.Not
applicable

....• I

I.····.. ....1.. .' .. " .•.

I·' .... .... .'
.... . ..

I · • .•....'. ....• .••. . ..•. '.. < -. .'
I.·... ..t ".•...• .: .... 1... ··· -. <.

... '..

..

2
..

. ....

NCi....

......... '1 '.!"
. I ··.1'

..

Yes

. 1 1
. . .'

.

.

.'

QueStion
.

.

.

. .

8.8.2.1. If theanswer to question 8.8.2is YES-
Does the FSP keep records of complaints received together with an indication whether or not
any such complaint hasbeen resolved as contemplated in section 18 of the Act?

.

9.2.1. Is the FSP a bank as defined in BoardNotice 103of 2004?

9.1.4. Did the financial services provider inform the Registrar in writing if theydid notcomply withthe
required minimum qualifications as required in termsof paragraph 3(2)of Board Notice 104of2004?

9.1.2. If theanswer to question 9.1.1 is YES -
Didthe FSP during theperiod contemplated in the exemption comply with paragraph 4 of the
exemption?

8.9.1. Does the FSP have procedures in place to ensure that its representatives do not request or induce a
client to waive any rightor benefit conferred onthe clientby or in terms ofany provision of the General
Codeof Conduct?

·EXempt!qn.Ofba~.Il"i I'eSpl!Ct ofcettaln c:1i~!rts " ..:' ... ....•.. .'. ...•.....•...
SdardNolice103of2004.... . . . .

9.2.

9.1.1. Wasthe FSPsubject to the exemption granted in terms of Board Notice 94 of 2004?

9.1. EXemption!n til$peCiOf !:ertaln appll~iits forauthori$lllion
BoardNotice 94 of 2004 andBoard Nolice 104 of 2004 .. "

8.9.

. .

9. Elcerrjpti<!ns '. .'
SeCtIons 44and45oftheAct ..

I



9.3.2. Didyou (compliance officer) perform monfioring procedures on a sample basis during the monitoring
process to ensure that the financial services provider complied wfihthe sections of the General Code
as wellas the Code of conduct for Discretionary FSP'sthat arenotcovered by the exemption in terms
of Board Notice97 of 2004.

9.3.3. If theanswer toquestion 0 is YES -
Please submit details of non-compliance in a separate attachment and indicale the annexure number
in column 5.

10; Moneflaj,mderlJ1!1eontrOi procedures

Does the FSP have control procedures in place to ensure that it complies with paragraph 4(2)of the
Determination for Fitand Proper Requirements for Financial Services Providers, 2003?

10.2. Is the FSP an accountable institution in termsof Schedule A of the FICA?

10.3. If the answer to question 10.2is YES -

10.3.1. Does the FSP haveinternal rules in terms of FICA? Please attach a copyof internal rules in termsof
FICAasan annexure to this report, if the rules wereamended during the reporting period, and indicate
the annexure number in column 5

10.3.2. Does the FSP havea moneylaundering control compliance officer? Please attach in a separate
annexure the name, 10number andtelephone number of the money laundering control compliance
officer, if the person wasappointed during the reporting period, andindicate the Annexure number in
column 5.

10.3.3. Didyou(compliance officer) perform monitoring procedures onasample basis to ensure thatthe FSP
obtained the information relatinq to its clients as provided for in terms of the FICA?

10.3.4. If the answer toquestion 10.3.3 is YES-
Provide details of non-compliance in a separate attachment andindicate the annexure number in
column 5.

10.3.5. Didthe FSP during the reporting period provide its employees with training asrequired by FICA?

10.3.6.

11.

11.1.

11.2.

11.3.
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11.4. Didthe FSP provide the Registrar with annual financial statements as required in termsof Section 19(2)(b)of . ....
the Act? . .. .

. ....
" . . '. '" . .. '.

...' . ...•..

SECTlOIt2 - AOMINIS:l"AATiVE ,"SPs . ' .' .

••••
. .

• ....

.. . ....•. . '.

. .

12. Particular duties/obllga1lons rela1ing to administra1ive FSPs . .

.... '. ..... '.' .
,

12.1. .'.Ptohibitibtls ailel dlltiesOfadmllll!5trati~e FSP . .'

•

..

Section 3 of the Code of Conduct forAdministrative FSPs, 2003· .... ' .

12.1.1. Does the FSP have procedures in placeto ensure that it doesnotdirectly or indirectly engage in the
..

..

nettinq oftransactions? . .' .' .

12.1.2. Does the FSP have procedures in placeto ensurethat it doesnotdirectly or indirectly sell any
..'

,.'.
financial products owned bythe FSPto anyclientor buy for own account anyfinancial product owned . ' . .

bv anyclient? ...
. " '"

12.1.3. Didthe FSP exercise a votein a ballotconducted by a collective investment scheme on behalf of .

•

clients? ... . "

, 12.2. GIlI1l!ral FunCtions. .. .' ..... "." . ." '. -.' '.
. . '.

Section 40f theCod~ of Conduct fprAdrjlinistrative FSPs, 2003 . I .... ..
I··

.' .." .

t2.2.1. Does the FSP have procedures in placeto ensure that priorto accepting instructions froma person .

who is providing an intermediary serviceonbehalfof a client, whether the person giving the
' .

instructions mayintermsof its authorisation as a financial services provider render the intermediary .
Iservices on beha~ of a client? ..... .. ..

12.2.2. Does the FSP offer wrapfundsor structured fundson its platform? . '. ..' '..
"

.. ,' ......
12.2.3. If theanswer toquestion 12.2.2is YES - ., r '.

Please provide in a separate attachment full details of the funds andunderlying assets in the wrapor .. . " '1,'structured fund. Provide the annexure number in column 5. . ..'

t2.2.4. Does the FSP offer hedge fundson its platform?
•• r ..' •

.. .
.... '.'

12.2.5. If theanswer toquestion 12.2.4 is YES -

1 .• ('

.: "'. ....... "

Please provide in a separate attachment full details of the fundas wellas the underlying assetsof the
•.>'. ... ...i' .fund. Provide the annexure number in column 5. .

12.2.6. Didyou (compliance officer) perform monitoring procedures on a sample basis to ensurethat theFSP ··.tt.:··· ..... ···•.·.. ;.·.(~·;:i··verifies in all instances thatanyotherFSP that it receives an instruction from is authorised to render
the specificfinancial services without any restrictions on its license? .,..... ,..•. ·,S·· •.

12.2.7. If the answer toquestion 12.2.6;sYES-

I··s~··~·.·••
: '! ••••••••••••••••••••••••••••••• ..{

Provide details of non-compliance in a separate attachment and provide the annexure number in lir'·.. ··..•···.•• ·.··•··. ·k··.·· }'column 5. Ii:' •.
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12,3. R~atI0n!lhlp Wjthclients .., ." .' .. ...•.... . ...' ., . , "':" ,. .'.' ." I.i' ....'.•.'""., ...',.,
Sections is and is ortha Codlil of Condu1';t forAdministfatiylil FSPs; 200$ ..." .: . . .' ,.' I .....,... .. ...
12.3.1. Didthe Registrar approve all specimen application formls used by the FSP? I····· , .

..I" . ..'

12.3.2. Didthe FSP amend any of its specimen application formlsduring the reporting period?
.' .. .

12.3.3. If theanswer to question 12.3.2 is YES· ·
......

Didthe Registrar approve all the substantial amendments to the specimen application form/a? . ...• .

12.3.4. Does the FSP haveprocedures in placeto ensurethat it onlydealswithclients in respect of whom

"" ". '

-.:
application formscomolv withsection 5 of the saidCodehavebeen obtained?

12.3.5. Does the FSP haveprocedures in placeto ensurethat it notifies clients of an increase in costswithin ..
14 davs of the receipt of the notification fromthe product supplier? .

12.4; Record ~~pil1g.. . ...•... ." .: . . .......•.• " .... . '., . '., ...... .. I:, '.' -

[." .
-:

." . "~tion7 df theCode of ConduetforAliministratiyeFSPs,2aoa -, . ". .. . .......
· ".

12.4.1. Are client records maintained to identify the specificfinancial product owned per client?
...... <

.'
12.5. Independent nCllllinee .. . .'. . .' ,..". ."..' ...

., j . '.', ' .i .

.: sectiOn'9 of the COde of Conduct/orAdminmrative FSPs, 2003 .. ' '. . . .. . ...,'.: I'" .•• I' •. 1 . ·

12.5.1. Does the FSP havea written agreement withthe independent nominee? ........-.
.. . '

12.5.2. Didthe Registrar approve the written agreement between the FSP andthe independent nominee as '. .' I· .'. .,....

required by regulation 8 of the Regulations? I,; .', '. '.'" ......
12.5.3 Didyou (compliance officer) perform monitoring procedures to ensure that all bankand unit

I • ••••

I' .•.: ,. "'. I •...•.... ,
reconciliations wereupto dateon reporting date? I • . .....• ...

12.5.4. If the reconciliations werenot up to date. provide full detailsof the discrepancies. stepstakento rectify I'·, '. I' .'.
as wellas by when it will be rectified as a separate attachment and provide the annexure number in i'

column 5. I, .... .'
12.5.5. Provide the extent of the fidelityguarantee and professional indemnity insurance held bythe I····I,'

.
independent nominee in column 5. ,..•... I •. ' ........

12.5.6. Is the independent nominee structured in sucha waythat clients' investments areat all times

I,...!:.~.'...·i.i:'protected from its creditors or thoseof the administrative FSP andanyone elseas required in the I:.
Reaulations? ....

12.5.7. Are reqular board or trustee meetings heldbythe directors or trustees of the independent nominee? .:. '•. : I.f"·;'·'·" •,····!.li •• !;1 .. <..,."
12.5.8. Provide the dates of the lastandnextmeeting of the board of directors or trustee of the independent .,(, 1••··;.•····;········nominee in a separate attachment andindicate the annexure number in column 5.
12.5.9. Aremorethan 50 percent of the directors, trustees or otherpersons responsibie for management and .., ';'t"I'·;:' ..,••.···l.•:!j,·•• j';.,';',";;;. II.,'.control ofthe independent nominee, independent fromthe administrative FSPas wellas from

[';i)········ .companies within the samegroup of the FSPbefore entering into an agreement? .. ).

C/)

~
~
6
rn
lJ
~
Z
.-l

~
~
Co
C

~
C
C/)
I\)

s
"l

z
!'
U)

~
I>...



12.6. RepOrting tocUetrts . ..
. '"

SectiOn 100ft/Je COde of CandlJctfor Administrative. FSPs, 2(103 ..... ·
'.

'.
'.' .'. ..

12.6.1 Didyou (compliance officer) perform procedures during the monitoring process on a sample basisto '. .' '"

ensure that theFSP didsend the client reports within the period as required by thesaidsection 10? .. .,.
12.6.2. Provide a specimen report layout as a separate attachment andprovide the annexure number in I'.column 5.

12.1. l!1formationsyStem~ . ' ". . . . '.' . I ." 1 .

.. .'
. . .. ". -, . .

'. . . ..
. .. .'

12.7.1. Was frequent down timeexperienced during the reporting period? .• c:..

12.7.2. Did the FSP have anysystem developments and/or changes that affected bank andasset holding .' .: .
reconciliations in anyway? . .... .....

12.7.3. If theanswer to question 12.7.2 is YES· .
Provide full details thereof in a separate attachment andprovide the annexure number in column 5.

'----
12.7.4. Does the FSP plan to change their information systems within the nextreporting period? . ..

. .

12.7.5. If the answer to question 12.7.4 is YES·
.'

Provide fUll details thereof in a separate attachment andprovide the annexure number in column 5.
12.8.•. Assets under adtrilrtiStratlon . . . . '.' . .. . ' . .... .., ..... ' .

..

.

••
.: .

12.8.1. Provide theamount of assets under administration on reporting dale in column 5. I ( I( ....
••12.8.2. Provide the balance oftheseparate bank account (if applicable) at reporting datein column 5 . .. ..

.' .

" .. - . .... · >'"
[ .••..••.......... '"

...... .'
'.'

SECTlQN.3 -DISCReTIO~MYFSPs · ...d< I '1·' Ii....- . . : ." '.' .... ..
• •

. . .: " ....... , ...........
'"

'.,

1.3. Particular dLitie~obligalioriEltel~in9 to dlscretiOn~ryF~ . . . .' .......
···'r··········· I· I' ••• I···· . . ......•..... ~........•...-...... I . ". ..

.. '. . ..•. ...•.•. :." >., . '. '.. '. .... '. , .•.... .: . ..' I. .'. 1·.( ......••.• I, . .....
..... 13~t. "pr()hibltlOr1~ie~~~~~llfdi~~~onar)'FSfaiJ.··· .....' •••.•.. ••...• ••• .......... ··;:·,f· I;' I··.·.'· I.id

.;...... ,.·...... ·1.>.
.' . ' sectiOn $ Qf!hii eQf9ondui;t forOlscretlOriFSPs,'$OO$ ••• .. ." .:. \ ...... ;:.... .( •..-.. {.

13.1.1. Does the FSP have procedures in place to ensure that it does not sellto or provide a third party with li,{· .../··(·
.

·········•• •••. d
client's detail, unless obliged by,or in terms of, anylawto doso? I., .. ·.,··

13.1.2. Does the FSP have procedures in place to ensure that it does notdirectly or indirectly sell any Ii>!" !'».'''' .i:iI'····financial products owned by the FSP to anyclient or buyfor ownaccount anyfinancial product owned irE
by any client? I, ...•,'

13.1.3. Does the FSP have procedures in place to ensure that it doesnot directly or indirectly engage in the
[::'.·' •.•i

0' ...
nettlnq of transactions? I> ...>./'.

13.1.4. Didthe FSP exercise a votein a ballot conducted bya collective investment scheme or exercise 1,";i;J'i" I··.....
r£'>'''dvotlno rillhts on behalf of clients without relevant client's priorapproval? I> "
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Mandate
I Section~ofthe Code otConi;JuCt forQi$cretionary F$F's. 20~ _

13.2.1. DidtheRegistrar approve allspecimen mandate/a used by the FSP?

13.2.2. Did the FSP amend anyof its specimen mandate/s during the reporting period?

13.2.3. ({the answer to question 13.2.2 is YES-
Did the Reaistrar approve all substantial amendments to thespecimen mandate/a?

13.2.4. Did you (compliance officer) perform procedures during themonitoringprocess ona sample basisto
ensure thatthe FSP onlydeals withclients in respect of whom mandates, which comply with
,araQraph 5 of thesaidCode, havebeen obtained?

13.2.5. If theanswer to question 13.2.4 is YES-
Provide details of all instances of non-compliance in a separate attachment andprovide the annexure
number incolumn 5.

13.2.6. Didyou (compliance officer) perform monitoring procedures to determine whether-all cash, assets and
documents ot title are returned to theclients ontermination of themandate?

13.2.7. Didyou(compliance officer) perform procedures to ensure thafthe clients are issued withfinal
accounts?

13.2.8. Didyou (compliance officer) perform procedures to establish whether theclient's investments are
manaoed in termsof the mandates?

13.2.9. Didthe FSP investanyfunds of clients in termsof the mandate intocompanies andior structures in
which theFSPor anyassociated groupor entity havean interest in?

13.2.10. Ifthe answer toquestion 13.2.9 is YES -
Provide full details of suchinstances in a separate attachment andprovide theannexure number in
coiumn5.

Repoflifl9.to~!i~.~ ....<ii< . . . .
5e9ti.pl'1~qf;ttre CPgl~qf(;Qni;Ju~tfl?k [jiE;qr,etioraryf$Rs,?qoa<
13.3.1. ,-" ....._.. I "_M__"'M" A_""A'_ A.M_".:·.__ .......,__ '~A __,,__,__ A. A ,_ ~M'_'_ I" I r .'1','.'.<1, . 'j

13.4.2.
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14.2. If theanswer to question t4.1 ;s YES,
Does the FSP render forexinvestment business as defined in the Forex Investment Business Codeof
Conduct?

13.4.3. If theanswer to 13.4.2 ;s YES -
Didyou (compliance officer) perform monitoring procedures to ensure thatthe assets are held in the
name ofthe retirement fundor insurance company directly or in the name of an approved Nominee
comcanv?

Assets under management

13.5.1.

13.5.2.

Nominee colri~nies

$e(;f;on B.Of the General COde ofCQnduct for Qiscretkma,yFSPs,2003
13.6.1. Does the FSP hold clientinvestments in its ownnominee company?

13.6.2.

13.63.

13.6.4.

13.7.2.

13.7.3.

Is the FSP licensed to render
instruments?
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14.3. Does the FSP utilise a clearing firmapproved bythe Registrar?

14.4. Provide full details of the clearing firmas well as Regulator details in a separate attachment andprovide the
annexure number in column 5.

14.5. Do theclients have access to reporting at the clearing firm?

14.6. Did you(compliance officer) perform procedures on a sample basisto determine whether exchange control
regulations (including tax legislation) have been com plied with? If anynon-compliance were found, please
provide full detaiis thereof as a separate attachment and indicate annexure number in column 5.

14.7. Does the FSP advise clients to investbymeans 01 margin trading?

14.8. Didyou(compliance officer) perform procedures on a sample basisto establish whether written reports are
distributed to clients?

14.9. Attach a list of training institutions currently used to trainemployees as a separate attachment andprovide
annexure number in column 5.
Iftpe.ifnS'oVer:!6 ~iftlit!on11~J~~~¥IidF~ei$li~n~fof~b¢B.fegpryg.13 (Juesflon14. 10.1SnWiJ
tfieFSPIslicefJiegfOisP:~attifJO!Y1,15JJue$f.ion.14;11Umf!sf p,al1~el'ed

14.10.1.2. Didthe Registrar approve all specimen mandate/a used bythe FSP?

14.10.1.3. Didthe FSPamend anyof its specimen mandate/a during the reporting period?

14.10.1.4. If the answer to question 14.10.1.3 is YES-
Didthe Recistrar approve all substantial amendments to thespecimen mandate/s?

14.10.1.5. Didyou(compliance officer) perform procedures during the monitoring process on a
sample basis to ensure that the FSP onlydeals withclients in respect of whom
mandates, which comply withsection 5 of the said Code, have been obtained?

Does the FSPrender forexinvestment advisory services?

14.10.2.2. Didthe Registrar approve all specimen application form/s used by the FSP?

14.10.2.3. Didthe FSPamend anyof its specimen application form during the reporting period?
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14.10.2.4. If the answer to question 14.10.2.3 is YES-
Did the Registrar approve all substantial amendments to the specimen application form?

14.10.2.5. Did you (compliance officer) perform procedures during the monitoring process on a
sample basis to ensure that the FSP only deals with clients in respect of whom
application forms. which comply with section 9 ofthe said Code, have been obtained?

14.10.3. Provide the number of clients that the FSP has in respect of managed accounts in column 5.

14.10.4. In a separate attachment, provide full details of the system that the FSP utilises, and provide the annexure
number in column 5.

14.10.5. Does the FSP have procedures in place to ensure that client funds are not churned?

14.10.6. Did you (compliance officer) perform procedures during the-monitoring process on a sample basis to
ensure that the indications of returns that are communicated to the client are realistic?

14.10.7. As a separate attachment, provide copies of the advertising material and brochures of the FSP that are
distributed to the clients. Provide the annexure number in column 5.

~Il ur1d\ltr'nllilaglnflent

15.2. If the answer to question 15.1 is YES

15.2.1. Was the accreditation of the FSP in terms of section 65(3) of the Medical Schemes Act, 1998, during the
reporting period suspended, or withdrawn, or did it lapse? Please provide details of any suspensions,
withdrawals or lapses as an Annexure to the report and indicate the Annexure no in column 5.

15.2.2. Provide the accreditation number with Council for Medical Schemes in column 5.

15.2.3. Attach a copy of the accreditation certificate and provide the annexure number in column 5.
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Provide detail sample sizes ordescription of other methodology thatwasfollowed in monitoring procedures for each
question relating to monitoring of compliance mentioned in this report in a separate schedule and listthe number of the
attachment in column 5.

I~lfd!ti()nlllinformati()'" •
r. llttlilt!i~~ .: .. .: .

AAoe)(Lireotllferl!Q!::e.n9 .

SeCTION 7 - ATTACHMeNTS
I

Qu~stiori
iiumbin Comili~nts
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To be completed by the compliance officer or, in the absence of a compliance officer, the FSP

Name of compliance officer of FSP

10 number of the compliance officer

Name of the compliance practice <ifapplicable)

Reference number of compliance officer/practice

Signature of the compliance officer

Date

Address

Telephone number

Fax number

E-mail address

To be completed by one of the key individuals of the FSP to acknowledge that they ar.eaware that the report will be forwarded to the Registrar

Name of the FSP

FSP Number

Name of Key Individual

10 number of the key individual

Date appointed as key Individual

Signature

Date
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SCHEDULE B
(This report is only applicable if the FSP does not require a compliance officer in terms of section 17(1) of the Act)

Compliance Report in terms of section 17(4) of the
Financial Advisory and Intermediary Services Act, 2002 (Act No 37 of 2002) ("the Act")

by Financial Services Providers that does not require a compliance officer In terms of section 17 of the Act and has not appointed a
compliance officer for financial year-ends between 1 January 2007 and 31 December 2007

Scope

In accordance with section 17(4) of the Act, I .., '" (key individual or sole proprietor)
hereby report asfollows as regards compliance with the Act by (fullnameof the FSP and the FSPnumber), for
the reporting period (date reporting period started to date reporting period ended)

Does the FSP have procedures in place to ensure that it can inform the Registrar within 15 daysafter
the change hastakenplace, of anychange in respect of business information of theFSPas provided
in Form FSP1, FSP3, FSP4, FSP9, FSP10. FSP1 OA or FSP11, respec1ively, of theApplication Form
as provided for in condition 1 ofthe Iicensina conditions?

1.1.2. Didthe FSP comply with licensing condmon 1 in all instances?
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1.1.3. If theanswer to question 1.1.2 is NO- ." .:

" ....•...' . ".

Didthe FSP rectify the position? ..
1.1.4. If theanswer to question 0 is NO-

'.
.

Provide detail of instances where the Registrar was notnotified within the 15-day period in a separate
annexure andindicate the annexure number in column 5. ..

1;2. Change of name of the entity . '. .'.. ..
• •• . .....

,
.. CQr1ctition 4imposedbv the Registrar in terms 6(5ection 8(41 oftheAct . I .. ,

1.2.1. Didthe FSP change the name ofthe financial services business asreflected onthe licence -:
concerned, andcarrv on anvfinancial services business under sucha changed name? . .... . .., · ...

1.2.2. If the answer to question 1.2.1 is YES· . ....... I····" . .. ' .. '.
' ..

' .. '.' '. · .

1.2.2.1 Didthe FSP inform the Registrar of the change of name? ".": .. ..

. ' ....... .' . . ....
1.2.2.2 Didthe FSP fullycomply withthe provisions of anyother lawother thanthe Act, which .: .. "

reoulates such change of business name (if any)? ' . . '

1.2.2.3 Has the FSP fullydisclosed to the Registrar the details of such compliance withsuchother .'

law? .....
1.2.2.4 Didthe FSP replace all licence copies displayed in terms of section 8(8)(a) withthecopies of '... . ..•.

the licence asamended under the erovlsions ofsection 8(5) (b) (i) of theAct? .'...•. . .
1.3. FinanCIal produetslh respe¢tOfwhichF~Pteria~rsfinai1<:ial'services' ':

CbrJdition 5 imposed by theRegistrar interI7;l~ of$ection~(4) pf theAct
. I', ." I ....•. I·'

' ..

..... .' " . .
".

. . .. ..•.. .'. . .' ..•... ... . . .. '. •
. ...... " .

1.3.1. Does the FSP have internal controls andprocedures in place to ensure that any investment product of .....
I'" .

•......
a financial nature inrespect of which the provider intends to render a financial service, qualifies asa I
financial product contemolated in the Act? .c· ... ' .

1.3.2. Didthe FSP render services relating to products (excluding anycredit related products) of a financial . .;

nature thatdo not Dualifv as financial oroduets ascontemplated in theAct? ........ I·......•. · . .."
1.3.3. If theanswer to question 1.3.2 is YES-

I... .• j'"
'. '.' .

I .'
Provide detaii of these products in a separate annexure and indicate theannexure number in

) .•...... ". I ••
column 5. I···.·.. I, ........ k. . .....

..••• .1}k'~irHi~ciaIP~l.ICt~lh r~~~f~m£~,f~~>~e~~l!r$fiFl~~il!'~i,i:es ...•....•... ' ..... ...•. ..' ·...i. ", I':";;" I;")'.t'.··.",·••i···"·I>;······" 1··.··/·.··.

...... " ·'AtithdrisatfOnmtermsof.th8'lteenC$·Qfthe ESP.'·..... .' .... > ........ , • " •. "". . '" .. : ...•• ......., . "
.•...., , :....,...

1.4.1. Does the FSP have internal controls andprocedures in place to ensure thatfinancial services are
I······ ••..•.';;'.• If ". i£:{"rendered within thelimitations on cateoories andsub-cateoories for which the licence is issued?

1.4.2. Didyou only render thefinancial services in terms of limitations onthecategory and sub-category for i:;, .. ·.:.' I•.··:•..•.• I";:', ..which the licence is issued? I. c; ... •

1.4.3. If theanswer to question 1.4.2 is NO - ' .. ' L.· i'·; ······i·;"·;Provide details of non-compliance in a separate attachment and indicate theannexure number in I,'

1,:':coiumn5. I • I;··.·.····.·
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2. Key IOlliViduli!s .. . . .. . . . '. • . .......... .

I
...

$f>Ctipn8(I)and 8(4)(b) Ofthe Act ,.' ..
Determination ofFitandProper Requirements forFinalicial SeiVicesPrbviders'

.....

.:
.

. . .' . '.' I

2.1. Did any changes occur inyourpersonal circumstances thataffected the Fitand Proper Requirements? ..'.
.. , " .

'.'

. '.

2.2. If theanswer to question 2.1is YES·
I

.

Provide details of thechange ofthe personal circumstances of anykeyindividual in a separate attachment and
••••••list it under comments in column 5. '.

.

2.3. Didyoucomply With the condition in terms of Column 4 of Table A or Column 3 of TableB andC of the .. ,I·
.

Determination ofFitand Proper Requirements of Financial Services Providers? . . I
3. Licence Of the FSP . ' . .

ISeCtion8(8) oftheAct '. . . . . .. .... .....
3.1. Is a certified copy ofthe licence of the FSPdisplayed Within every business premises of the FSP?

1

'.
I '.· .... .. '

3.2. Cana copyof such a licence be obtained on request? .

. I. .'

3.3. Is a retarence to thefact that a licence is held contained In all business documentation? ....•.
\

· .. ' '. ..
4. staff~p1lment . . .. '. " .

'. ...... .. . ". . . ' . . .' . . ." • •
4.1. Does the FSP have anyotheremployees that are assisting the key individual orprovider in the rendering of " ....

•••••••••••

.. " •.•'.

financial services? I'·
.

",

4.2. Provide the number of employees that the FSPemploy and provide the roles and responsibilities of the other ' ,'. ' . ••
.

employees in a separate attachment andprovide theannexure number in coiumn 5. I·'"
., '.'. .. .. ' .... . .•. ', .

5. Ilt~~~J(~7r "',,•.'•.'•.•'•..'..''..........., .: . .. " . .' . .: . .... , · .' ...... .. ....
~t' .and 1$6I'tJ;ecqenerai Cod/19fCondupt

.............. ' ',. "... ,...... .. .•........ .......•....'. ..... ......•.. " ..'. . .... .. '.. .: , ........•.... . .•..
"

... .• .... ' ......
5.1. Does the FSP have professional indemnity cover? " .. -. . ..

Provide theextent (numeric terms) ot thecover in column 5 ... ."'"5.2. Does the FSP have fidelity insurance cover? .,.·i..,·........ "
Provide the extent (numeric terms) of the cover in column 5 ,.'

5.3. Does the FSP have guarantees in place as contemplated insection 13 of theGeneral Codeof Conduct? ............• ,( .•.,...... .•.; •..·;.···i" .•.•Provide theextent (numeriC terms) of the guarantees in column 5 I•., •., •...•••.
5.4. Does the FSP disclose to clients in terms ofsection 5(e) of theGeneral Codeof Conduct whether it holds It.•.•J····.•·.·•·•••··i: •.•.·.••.••.;.;
~(,~ .. i.n~.~;ity.o.r~ldeli~, ..i7~~r.ance.~~.~er?, •...............••••.••."•... ,............. '.. '. ....... .•.•... ......... Ie••. I." ...• ,.

I.· ••••.' '. iWtek/VdfRi/'gUlations. "",,>' ....... . ..••.• .............:'»}.,.i;:.
.'d'"

I' .•• I',·· ».'
6.1. Is the compliance function established as partof the riskmanagement framework ofthe business of the FSP in <>

l'i!j~compliance withsection 17(3) of the Actand ReQulation 5? I'
6.2. Has therebeen compliance withsection 17(3) of the Act?
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Are these records stored in a mannerthat is in accordance with acceptable standards that it will be safe from r '. ....••...."
destruction? k , '<
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Does the FSP havea process in placeto ensurethat records are keptfor a period of five years, after I•.•.••••'.. i I·' .' .. ,.: .: ,.,
termination of the product concerned or, in any other case, afterthe rendering of the financial service ..•.....•.'.'.. '.. ,...•:.
concerned? . ':" ..... .,

8.1.1.' Doesthe FSP have an internal policywith regard to conflict of interest (asdescribed in section3 of the 1"\ I ·>'·,1c',:,'"'
General Codeof Conductl? 1.:.1> ,..:.,.'1' ;..

Does the FSP utiiise theservices of a third partyto store records?

7.5.1. Iftheanswer to question 7.515 YES -
Arethe records accessible and readilv reducible to written or printed form?

Does the FSPutiliseoff-site storing facilities?

Are any records stored in anelectronic format?

7.4.1. If theanswer to Question 7.4 Is NO -
Please submitanexplanation as a separate attachment andprovide theannexure numberin
column 5.

7.7.1. If theanswer to question 7.7 Is YES - ....•....... '
Canthe records beprovided for inspection withinseven daysof a request? .:

7.9.

7.8.

7.6.

7.7.

7.5.

7.3. Does the FSPhaveappropriate procedures andsystems in placeto record all writtenandverbal
communications to clients relating to the rendering of financial services?

7.2. Does the FSP haveappropriate procedures andsystems in place to record knownpremature cancellations of
transactions of financial products by clientsofthe provider?

7.4. Does the FSPhaveappropriate procedures andsystems in place to record verbal (telephonic) communications
withclients relating to the rendering of financial services?

7.1. Does the FSPhaveappropriate procedures and systems in placeto record cases of non-compliance with the
Act andreasons for suchnon-compliance?

7. Mal",imance of records .... ,,, . "'1
Section 18of the AqtandSeCtiOn .$(2)aftheGeijeralCode af Conduct .... .. .•.. .".

8.1.2. Didthe FSPduring the reporting period receive non-cash incentives and/ or otherindirect I'" •....•....,." •••••>••.••••: 100',',"i"" ,..•. , . ., •. ;,"'. '.
considerations for the rendering of financial services from another provider, product supplier or other i' ••....•.••.•.• ':•.

person? ,'" .•' " '...•.• I .. ,,',
8.1.3. If theanswer to question 8.1.215 YES- 10:,":.' l'i '.< ',.

Didthe FSPdisclose the non-cash incentives andotherindirectconsiderations to itsclientswhere I·' .•• I ",
applicable? Iii.,;.,.."



--

8.1.4. Does the FSP have procedures andinternal controls in place to ensure that it doesnotdisclose any .

confidential information acquired fromclients without obtaining written consent fromthe client . .:

beforehand? ;'., .... .
.'

B.l.5. Does the FSP enter into a written contractual relationship with its clients before rendering financial .'
.•... ....

services?
8.2. Disclosure requirements .' ." . ". ..

. .
.~ . ..

.·$ections 4, Sand 7df tileGe~tarcoaeotCPnduct '.
•

.... . . . .. ....
·

. ... .
~-

8.2.1. Does the FSP have procedures and internal controls in placeto ensure that ali the relevant information I··· . '·'1··· .

in termsof sections 4, 5 and7 of the General Code of Conduct is disclosed to clients? . ;
........ ........." .. .....•

8.2.2. Is the disclosure documentation provided in plain language?
•••••••••

"

·
I···· .' -, .•....

8.2.3. Is thedisclosure documentation provtded timeously so asto afford the client reasonable sufficient time .. .... ..' .....
1 ........

. ... 'to makeaninformed decision aboutthe proposed transactions? ..... I. .'

8.2.4- Is the disclosure documentation notmisleading? I,. ..
-.. .: -.

B.2.5. Is the disclosure documentation whereprovided in writing, in clearandreadable printsize, spacing I···· . I .''.. .
andformat? .. '.

'" .''.
8.2.6. Didthe FSP ensure that it disclosed relevant information in terms of sections 4 and 5 of the General .... .CC

Code of Conduct to its clients whereapplicable? ... I .'

B.2.7. Does the FSPdisclose the information in termsof section 4 and5 of the General Codeof Conduct to
its clients in a standarised format? I.· .'

8.2.8. If the answerto question 8.2.7 Is YES - ".
.... ..... . . .' .....

j'•••.•..• ". .. · ..... .'I, • ............
8.2.8.1. Does the FSP haveprocedures in place to ensure that the information is updated when

I··· .. •··•·•·.
.~

required? [ ...... . ". ..
B.2.8.2. Does ihe t-SP ensure that the information is adequate andappropriate inthe circumstances I;

.... ')'-

ofthe particular financial services, takinginto account the factualiy established or reasonably '/'

I. .........assumed level of knowledge of theclient? 1/.·;··.··••·
8.2.9. Does the FSP provide clients withfinancial services in respect of financial products ofone specific I'" ",

.. .: ) I •••• ••.. '.'

product supplier? , ....... I.. " : ........ j, ••.....•.•••...••..•.•.•
I----

8.2.10. Does the FSPdisclose the information in termsof section 7(1) (c)of the General Codeof Conduct to fit" ";',). rt• . ...• ..
theclientinwriting? ....... , ····...;·i

8.2.11 If theanswer to question 8.2.10 is YES- 1"-) It
Does the FSP prepare a disclosure document to the clienton its ownbusiness documentation?

B.2.12. Didthe FSP ensure that it disclosed, whereapplicable, the name, class or typeof financial product .',;7. ""concerned, in terms of section 7 of the General Codeof Conduct to its clients? "8.2.13. Didthe FSP ensure that it disclosed, where applicable the nature, extent and frequency of any i,··
incentive, remuneration, consideration, commission, fee or brokerage whichwill or maybecome >
payable to the provider, directlyor indirectly, by anyproduct supplier or any otherperson as a resultof 1,,(; k

.,',••rthe rendering of the financial service, in termsof section 7 of the General Codeof Conduct to its
clients? ic.:,.,. ...•...
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8.2.14. Didthe FSP ensure that tt disclosed, where applicable anymaterial or investment riskassociated with
the product, in terms of section 7 of the General Codeof Conduct to its clients?

8.2.15. Did theFSPensure that it disclosed, where applicable extent of monetary obligations assumed bythe
client, thefrequency thereof andconsequences of non-compliance, interms of section 7 of the .
General Codeof Conduct to itsclients? .

" .

8.3. Furnishing ofadljic.e and record.bfadvice '. ; ..
Section 8 and 9 OftheGenera/Code.of.Conduct

••••• I .. . " .
.: I • . .'

8.3.1. Is the FSP licensed to furnish advice? . ~
I'.

. .. I '.,

..
,.'.

8.3.2If the answer toquestion 8.3.1 is YES - ........ I' ..•...•• 1·"
. . ". "

· ....
8.3.2.1 Does theFSPhave procedures in place to ensure that an analysis of the client's financial situation and · .

obiectives areperformed when advice is furnished?
..'

.'. '.'
8.3.2.2 Does theFSPusea standardised computer programme to dothe analysis? ......•. .. ...

; . ......'
.. '

8.3.2.3 Didthe FSP conduct ananalysis, for purpose of the advice, based onthe information obtained relating .. '

.

theclient's financial situation, financial product experience andoblecnves in terms of all clients? .: .... .' ........ '.

8.3.2.4 Does the FSP have procedures in place relating to replacement products to ensure compliance with ..'. . .' ....
I· .....section 8(1 )(d) of theGeneral Code ofConduct? .

'.. . .
8.3.2.5 Didthe FSP when providing advice to anyclient during the reporting period rely on section 8(4) (a) or ..

.I
.

Ib) of the General Code of Conduct? I ·
1< '... . s:'.

8.3.2.6/f theanswer to question 8.3.2.5 is YES-
I I'"

...........
I.'

.

Provide the number of instances during the reporting period where section 8(4)(a) or (b) wasutilised in .' . . ....
colurnn s.

. I' . · .< . ....•
•••

8.3.2.7 Does the FSP keep a record of advice as contemplated In section 9(1) of theGeneral Codeof Conduct?
I •.·•

i·.·.··! .••
8.3.2.8 Does the FSP provide your clients wtth the record of advice as contemplated in section 9(2) of the I' "....•...•.•........ ... ,

General Code of Conduct? .. .......... .....
8.3.2.9 Did the FSP keep a record of advice andprovide yourclients in accordance withsection 9 of the I.ii. .... I .......

General Code of Conduct? 1<· " ..••••

8.3.2.10 Does the FSP render continuous advisory services to clients andreview their investments on an \·.,.'···1,·••.··t ............ {I, "',.•
annual basis? I.. ..• 1< ......,•.

8;4: '~\l~Ol~' ··'.x'· •••••••••••••• .'/·.t,·'·."·'··i····f···i :·~,,<1!·· •••
1'< ", .".. ",', .••••. ,·t. '.

I
.·secticih r ' .

.'...... ........}'..,; '······f·.·•.•..• ·.!···
I . Ii ....... I·,· ....•..... ........... . ' 'c, <... .......,..... ,.......... ... ..) .:'

' .., .....,." ....
8.4.1. Does the FSPreceive or hold financial products or funds of or on behalfof clients when rendering L',.···.',·:, I·.·· ,I

X"·
financial services? I' i'
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8.4.2. If the answerto quest/on8.4.1 /s YES - .' ,< I
..... . ,. [ ..... ..

'" .... . ... '0 ...
' .

8.4.2.1. Does the FSPhavean approved auditoror accounting officer in termsof section 19of the
•

Act read withtheexemption published in Board Notice104of 2004?
..,

I .. ' .

8.4.2.2. Does the FSP issuewritten confirmation 01 receipts to clients when documents 01title are · . . .....

lodged withthe FSPor when fundsare received intosafecustody without themediation of a t .

.. I·· Ibank? .
' . ...

8.4.2.3. Does the FSP haveprocedures in placeto ensure that the client's financial products orfunds I ..
· :I, ••

.' .:are readilv discernible fromprivate assets or funds of the FSP? '. ... ..... ...
8.4.3. Does the FSP collect shortterminsurance premiums lrom clients in accordance wtth section 45 of the .,

·

. -

Short-term Insurance Act, 1998(Act No.53 of 1998)? .... ... ....'
8.$; F!iskinanagemenf ..... -: , . '. ·c I·.·· -:.. '

Seclioris 11 and 12 of theGeneral C<Xfe o/Conduct .t.. . ..' . .
8.5.1. Does theFSP have and employ appropriate riskmanagement resources, procedures, systems and .

I

controls within the contemolation of sections 11 and 12 of the General Codeof Conduct? I. . . I·•.· ....
. ·····8.6. Advertising . .... ..... '" ....... .. .' . • . ..

i
..' •

.... Section 140f'/h€1' Gerteral Code of COndu.ct .
. '.

. .: . ... . . ,..... .. -. · .... ' ...

'.
· .... .....

8.6.1. Does theFSPhaveprocedures in placeto ensurethat all advertisements andadvertising .' >. '.'

communications andmaterial complv withsection 14 of theGeneral Codeof Conduct? I '.8.6.2. Didthe FSP advertise anyof ITS services by telephone during the reporting period? I '.' • ........
.... ... · ... ....

8.6.2.1. If theanswer to qu.estion 8.6.2 is YES- . ': .... .: '1> ... . ...
Does the FSPmaintain anelectronic, voice tocoed record of all communications? I.,. ....... .. ,....... ..T

8.6.3. Is reference to the fact thata licence is heldcontained in all advertisements? '"t i .... •.•.. <',

T. .• ">.:
., - ••. 8:7- [)it~I;t.~;j~~~ng .....• T ...••............•..•...... ....••. ....... ...... -: ". ............... ······I· i .. I:". [, .' ··...i.... I ..,. ..... ······ •.1.

.'. Partidr8i:jhl~oft/Ji;jGenwa' C<')deOf CondUct·. "...•. ... i". ..... ....... .. :L .. . ..• < .............. Ii,.. '.'> ." I, ..· •. Ii ;

8.7.1. Does the FSP act as adirectmarketer? I.;:,:, .........:: I, ••.ff I:····.;·;····,..". ....... ......

8.7.2. /f the answerto question 8.7.1 is YES -
,-) I;..••-: ...."

·•·•.••.•. i;ImT.'····.] •.I.'"
8.7.2.1. Does the FSPhaverecording systems in placeto record all telephonic conversations with I:ir"I;,·;IT I',i.··..• '.:.········..·clients in the course of directmarketing?
8.7.2.2. Does the FSPhaveappropriate procedures andsystems in place to storeandretrieve , ... ,;.;.... I.,;; •• ·,....) •• ·,recordinos? I::; ..•···· .......

e--~

87.2.3. Does the FSPhaveprocedures in placeto ensure that it complies withsection 15 of the I.··... :i..,;;...·.
b~General Codeof Conduct? ..... ,,,,';

8.7.2.4. Didthe FSPensure that it disclosed relevant information in terms of sections 15(1) to (4) and I;'.:·•. ;:,.,:': I,'~;(i"i(6)of the General Code01 Conduct to its clients?
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·····8.8. c;omplaints .' ... .
·.i .. .•

,. .'
-. . Section 16 to190f theGeneral COde of Conduct .'., ...i··, ..•. .

•••••••
',

'. .'

8.8.1. Does the FSPhave a complaints resolution system andprocedure in placethat comply with secflons
16to 19of theGeneral Codeof Conduct? I

8.8.2. Didthe FSPreceive anycomplaints from clientsduring the reporting period? . .

.'
.

8.8.2.1. If theanswer to questionB.B.2 is YES- .. ,

Does the FSP keep records of complaints received together with an indication as to whether
or notanysuchcomplaint hasbeen resolved as contemplated in secnon 18of the Act? . . ...

8.9. Waiver 9frights . •••...... .: ......• .. :" .; ." . .. I" "
. ...

."

, .

section21 ofthe G~heraJC6fJe of Conduet .. .. ' .. . .. . . .'.. " .

89.1. Does the FSP have procedures in place to ensure that its representatives do not request or induce a .....,. ". .

. .... ..,....

client to waive anyrightor benefit conferred onthe clientby or in terms of any provision of the General
'. .

Codes of Conduct? ' .. ., '. ',' ' . '.'

9. Exemptions ..
.. . , .

Sections 44 and45 of theAct
'.

, . . ... .' ..'
.. .

• I· . '.....
"

. ...
9.t Exemption in ~~ofcert!linapplicanttl forauthDri~ion .'

... .
, .>; ,... . "1' " .

BoardNotice 94 ofEOO4and BOaTel Notice 104·of2004 . . "

..
, .'

.

...., .' .' ........ '.. .
•

.,. ....... .... .'

"

; '; .. /

9.1.1. Wasthe FSPsubject to the exemption granted in termsof Board Notice 94 of 2004? ...
i

.,
0

I
, "".", .... ,..... .. , I;· . ,.,.....

9.1.2. If theanswer to question 9.1.1 is YES - , .' "",
Didthe FSPduring the period contemplated in the exemption comply with paragraph 4 of the .

'...... ...... '.

exemption? ,.,., i ..' .; ..·,1· .. ;

9.1.3. Wasthe FSPsubject to the exemption granted in termsof paragraph 3(1){a) of Board Notice 104of .... , .', ",.I>
2004? .' '.'-. ,....,.•. ". ·'.i I, .. ..: •....

9.1.4. Didthe financial services provider inform the Registrar in writing if theydid not comply withthe .,., " ". I,' . ',.:
I ..

required minimum qualifications as required in termsof paragraph 3(2) of Board Notice 104of 2004? ,,', , I. ....••••.•

I, """"".. 1"2. !itl!~roPtionQf~n()ffice ffi;lldllrs ...,.••.• '.,..... .it' .>. .""i. ',it . ..'.' . ,',;:t'·'I.' ,.. ';.' . , I .. ...• Ii .. ;.",:' iii
,'i: .'i:!iJA.fii.No.tice B7a}:!004 '0." 'y .', .,. ..• """. .. ,;",:;.;•. Ii, ;.,... :. '. ,i 1/ , ;. I

9.2.1. Didthe FSPutilise the exemption in terms of Board Notice97 of 2004? ,
I', I• .; :·1'..:;. .i .,.' .....

9.2.2. Didthe FSPcomply with the sections of the General Codeof Conduct aswell as the codeof conduct .. . . iii .,
for discretionary FSP's that are notcovered by the exemption in termsof Board Notice 97 of 2004. .'

9.2.3. If theense:to question 9.2.2 is NO- I> '. I" " . ",' ....Please submit full details of non-compliance in a separate attachment andprovode the annexure I· . I , ., -",,.;>number in column 5.
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10.

10.2.

10.3. If the answerto question 10.2 is YES -

10.3.1. Does the FSPhaveinternal ruies in termsof FICA? Please attacha copyofTnternal rules in terrns of
FICAasan annexure to this reportand indicate the annexure number in column 5.

10.3.2. Does the FSPhavea money laundering control compliance officer? Please attachin a separate
annexure the name, ID number andtelephone number of the money laundering controlcompliance
officer and indicate the annexure number in column 5.

10.3.3. Didyou ensure that the FSPobtained the information relating to its clients as prOVided for In terms of
the FICA?

10.3.4. Iffheanswerfoquestion tass» YES-
Provide details of non-compliance in a separate attachment and provide the annexure number in
column 5.

10.3.5. Didthe FSPduringthe reporting period provide all its employees With trainmg relating to FICA?

10.3.6. Didanyotheraccountable institution relyon the verification of clients by the FSPin terms of
Exemption 4 of the FICA?

11. Ailancll1l~ndne&$

Did the F'SP during the reporting period havecontrols inplace to ensure that il complieSwith paragraph 5(2) of
Ihe Determination of Fit and Proper Requirements for Financial Services Providers read withthe exemption in
termsof Board Notice 96 of 2oo3?

11.2. Did the FSP comply withthe solvency requirements as required in termsof paragraph 5(2)of the Determination
of Fit andProper requirements for Financial Services Providers?

11.3. Doesthe FSPin terms of section 19of the Act prepare monthly accounting records?

11.4. Didthe FSPprovide the Registrar with annual financial statements asreqUired in termsof section 19(2)(b) of
the Act?
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". : '.' :: , .' I ""'.'
'. .'

SECTION 3- DlSCRET1Ot:W!Y FSPs I
.' : . '. .' , .. , ' '.

...

12. Particular dutieslo~igatlon$ relating to disctlltionaryFSPs . ., , '. . " : . . ...
-,,' .. . ,'.' .. . .: , . :.'. .

12;1. f?rohibltlOlls anddUties of di~tiorij!ry: FSP .. .. ..... ....' .:.
.

.

sectionS ¢f theCodeQf Conlluct fpr Discretionary FSPs, 2()()3 ' ..

12.1.1. Does the FSP have procedures in place to ensure that it doesnot sellto or provide a thirdpartywith
client's detail, unless obliaed by. or in terms of, anvlawto doso? .' .

12.1.2. Does the FSP have procedures in place to ensure that it does not directly or indirectly sell any . '.: : . ,

financial products owned by the FSPto any client or buyfor ownaccount anyfinancial product owned
bv any client? .. .

12.1.3. Does the FSP have procedures in place to ensure that it doesnot direclly or indirectly engage in the .. , .

nettino of transactions? ,
.": : .. ,

12.1.4. Didthe FSP exercise a votein a ballot conducted by a collective investment scheme or exercise ., . ','.: ~=
'. I .

voting rights on behalf of clients without relevant client's priorapproval? :'.
"

I. . .'. .."

12.1.5. Does the FSP manage client's funds in wrap funds or structured funds onan administrative FSP's I I'" .:.'
platform? I·' .....:

. :...... .:, -c: I. " :.'.':.:'
12.1.6. If fhe answer to question 12.1.5 is YES-

••

... . .

I ..Please provide in a separate attachment full details of thefunds and underiying assets in the wrap [.. .::.' :". " .•:....fundor structured fund. Provide annexure number in column 5. I "

12.1.7. Does the FSP manage theassets of hedge funds? 1\:0:' I ,i. " .r
r ..'.:••:,••:••••.... , 1'". '

.:: . 12.2. Mandate'" . . . : . :' . ':':'. '.' '."':, ....:'.:.

I' '."
I ,.:,..., :,'

Ii,..··:.,....:..·,
1:0 -.""".,:

.····$#coon 5ottheCQriiiOfCqndl:!aifQ(PiSptetlOriatV FSPs,2Q03 ." ...... ,'" ., :':,i' ,..," 1,./' . "'. . ' ..:,.: . . ..
12.2.1. Didthe Registrar approve all specimen mandate/s used bythe FSP? I' •...•.:..,;.,I. i ,..1'/::I . ... .:.,' ,.
12.2.2. Didthe FSP amend anyof its specimen mandate/s during the reporting period? I·....':: I.,.,.:.•.•,...••.'.: ."..... I •.,." •• :'••:;.

12.2.3. If theanswerto queston 12.2.2;5 YES- ',',:,.. ./ I.';. ,

Didthe Reaistrar aoprove all substantial amendments to thespecimen mandate/s? 1,:"::.\"." 1·,- '. :•..,.: :0:

12.2.4. Didthe FSP ensure that it onlydealswithclients in respect of whom mandates which comply with IHf:"" I;i;:,'!:Itl·paragraph 5 of thesaidCodehave been obtained? :::,:.: ..... ii"~

12.2.5. Didyou perform procedures on a sample basis to determine whether all cash, assets anddocuments I.':···••·::·· : :..:....., ".':7
of titleare returned to the clienton termination ofthe mandate? :' ., :::: ....I;. ..

12.2.6. Didyou perform procedures to ensure that all clients arefurnished with a finalaccount? Ii} •...'..:.• r,'·' '1·.·.(;;:('.:1\ ...... ·: ..: :".,
12.2.7. Didyou perform procedures ona sample basis to ensure that clients assets aremanaged in tenms of I•• " .......:' 1·/~;·:3·.Ii······ ... •theirmandates? I:· .... ·••· :.:.
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[ 12.3.

124.2

124.3

12~6 .Ng""i~ee~~n~s
Siktionl&t the cade bfCklrlP4cf/or Dis¢£J1!iOniiryFSF's,.g(J03

12.6.1 Does the FSP holdclient investments in its own nominee company?

12.6.2

12.6.3

12.64
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13.2. If theanswer to question 13.1 is YES,
Does the FSP render forex investment business as defined in the Forex Investment Business Codeof
Conduct? , . . ... ,

13.3. Does the FSP utilise a clearina firm approved bvthe Registrar? . " . .". '. .....
13.4. Provide full details of the clearing firm as well as the RegUlator details in a separate attachment andprovide the I

annexure number in column 5. . ....•.'

13.5 Is the FSPanintroducing broker lor the clearing firm? • r
· . .

13.6 Dothe clients have access to reporting at the clearing firm? . ...'

. .
13.7 Doyouperform procedures ona sample basisto determine whether exchange control regulations (including

tax legislation) have been complied with? If any non-compliance werefound, please provide full details thereof
in a separate attachment and indicate theannexure number in column 5.

13.8 Does the FSP advise a client to Invest bymeans of margin trading?
'.

13.9 Doyouperform procedures ona sample basis to ensure thatwritten reports are distributed to the clients?
•

.,

.. "

13.10 Attach a list of training inst~utions currently used to train employees as a separate attachment and provide the I
' -.

annexure number in coiumn 5. I'"
.. t3. f 1 'Ube ahswe[.tQqlJ~StiOf] 13.,2~.Y6~~'!fJ~PisJic~riStl1l. f"r~ubf,!!~gQty2.,lj.Que$ti~nl~.!!,I,mUst .. ... ','

I'. 1

,.......
..: . ... .. ' '.

.' . •• IiU(lSWei'lld.at1drO/)iftheFSPisli~et1~fprSubCtiteaOt'v .1.15'q~~fon 13.11;gmust~.antWiered. , -: .

-: .. '13.11.r special proY!SiO"$li~~lylnQtofore,~i~"'~strrl~~ti~t~ifu~ittrle$ ,.j ..
.' ••.....• > . >I> .; I ....... I.·•......•

.' .... SeCtion 50tthe foreJf)nvastmeht BU$ihe$sC'ode ofCc/JdLiCt .....
," .' I' I" '.'; 1 ,.'. ..' ..,.... ".

13.11.1.1 Does the FSPrender forex intermediary services? ....... , . '.'

. ' .. , -: ',
, .' .' ..•..•...

•••
.......

13.11.1.2 Didthe Registrar approve all specimen mancate/s used by the FSP?
I' < I' '., ::, I> '..... I· .••.,.

. ','..
13.11.1.3 Did the FSP amend anyof its specimen rnandate/s during the reporting period? . ....... '.,

I'··.' .. .
. ......... . .... . ; .

13.11.1.4 If theanswer to question 13.11.1.3 is YES· ,">.'I: ......,..•...•....,. I"'" .' .'>
Didthe Registrar approve all SUbstantial amendments to the specimen mandate/s? I ......

13.11.1.5 Didthe FSP ensure it only deals with clients in respect of whom mandates, which comply r ..,-:::: I· ,".' ...... -,Iii
withsection 5 of thesaidCode, havebeen obtained? I·,·.··.,.::···.... ·· r. .; 1< ..,.,', ..., ......'.,.

k '., , 13.11.2 spj!Cial prohibitions aPPlYIng taforex investment advisors: ." .: ,"" .......,...>", ,.,.•.•.,' .',:';:'.
II"';::" Ii"",

I···· •..•...".'.: '.•..•.••••,.••' I·,"" ,....' . ; .. ,. ."
I' ....., SeCtion 9 at theForex Investment Btlsin8$S C6de ot Conduct, ", ,i, ......,... ;..,':1' .. I' ...•

' . ;.".
I, . , .,...... ..•...•. " '..... " ,:', " .."" '., I·'·",' . ..... ,.., .

13.11.2.1 Does the FSPrender lorex investment advisory services? I.i.(' •.• . ' ri . , Ii'" ·f+.

· .Ii, '.',; "" ....' ...•.••• ,

i. 13.11.2.2 DidtheRegistrar approve all specimen application form/s usedbythe FSP?
I... ..:.I.. .,.:ii:' •••• \,ii;,
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13.11.2.3 Didthe FSP amend anyof its specimen application form during the reporting period?

13.tt.z.s wme answer toquestion 13.11.2.3 is YES-
Didthe Registrar approve the all-substantial amendments to the specimen application
form?

13.1 f .2.5Did the FSPensure that tt onlydeals with clientSln respect of whom application forms,
which comply with section 9 of thesaidCode, have been obtained?

13.12 In a separate attachment, provide full details of thesystem that the FSPutilises, and provide the
annexure number in column 5.

13.13Does the FSP haveprocedures in place to ensure thatclient funds are notchurned?

14.2. If the answerto question 14.1 is YES
14.2.1 Wasthe accredttation of the FSPin terms of section 65(3)of the Medical Schemes Act, 199B,

during thereporting period suspended, orwithdrawn, or did it lapse? Please provide details of any
suspensions, withdrawals or lapses as anAnnexure to the report andindicate the Annexure number in
column 5.

14.2.2 Provide theaccreditation number withthe Council for Medical Schemes in column 5.
t4.2.3 Attach a copy the accreditation certaicate andprovide the annexure number in column 5.
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SECTION 7 - ATTACHeMENTS .. .. .. . -'. ..
--'

.. . .• Addltlj).,~~I?fQnnation
·

.. .. . ..
..': ~Ua?h~~

.

Comments
.. . Armexurereferenclt no

Question
. ... . .

number I .
· -'---'-- .. .....

To be completed by the key individual or provider

Name of key individual or provider completing the form _ " _

Signature

Date

Address

Telephone number
Fax number

E-mail address
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